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O r ig in a l  sp o n so r s : C lo c k s in  and Malone

IN  THE HOUSE

O f fe r e d :  4/9/81 
R e fe r r e d : J u d ic ia r y

BY THE HEALTH, EDUCATION AND 
SO C IA L  SERVICES COMMITTEE

CS FOR HOUSE B IL L  NO. 287 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION  
A B IL L

For an A c t e n t i t l e d :  "An A c t  r e l a t in g  to  dom estic  v io le n c e ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 0 9 .5 0 .0 2 0  i s  amended by add ing  a new su b se c t io n  to  read :
(b ) N o tw ith s tan d in g  (a ) o f  t h i s  s e c t io n ,  d iso b ed ie n ce  o f  an order 

is su e d  under AS 0 9 .5 5 .6 0 0  o r 0 9 .5 5 .6 1 0  i s  a c l a s s  B m isdem eanor.
* S e c . 2. AS 0 9 .5 5 .6 0 0 (b )  i s  amended by add ing  new paragraphs to  read :

(7 ) d i r e c t  th e  responden t to  engage in  p erson a l o r fa m ily  
c o u n se l in g ;

(8 ) r e s t r a i n  th e  respon den t from  e n te r in g  a p r o p e l le d  
v e h ic le  o f  th e  p e t i t i o n e r .

* S e c . 3. AS 0 9 .5 5 .6 0 0 (c )  i s  amended to  read :
(c )  An o rd er i s s u e d  under t h i s  s e c t io n  rem ains in  e f f e c t  fo r  a 

p e r io d  o f  tim e no t to  e x ce ed  90 [45 ] d ay s . How ever, the p e t i t i o n e r  may 
p e t i t i o n  th e  su p e r io r  c o u r t  fo r  an e x te n s io n  [EXTENSIONS] o f  a  p r o v is io n  
o f  th e  o rd e r  i f  th e  p r o v i s io n  i s  d e sc r ib e d  in  ( b ) ( 1 ) ,  ( b ) ( 2 )  o r (b ) (3 )  
o f  t h i s  s e c t io n .  I f  th e  su p e r io r  c o u r t ,  a f t e r  n o t i c e  to  th e  responden t 
o f  and a h ea r in g  on th e  p e t i t i o n  f o r  th e  e x te n s io n  in  a cco rd an ce  w ith  
th e  p ro cedu res  d e s c r ib e d  in  (b) o f  t h i s  s e c t i o n ,  f in d s  th a t  an e x te n s io n  
o f  th e  p r o v is io n  o f  th e  o rd er  i s  n e c e s s a ry  f o r  th e  p r o te c t io n  o f  th e  
h e a l th ,  s a f e t y  or w e l fa r e  o f  the p e t i t i o n e r  or o f  a minor c h i ld  in  th e  
c a re  o f  th e  p e t i t i o n e r  [TO PROTECT THE PETITIONER FROM DOMESTIC V IO ­
LEN CE ], th e  su p e r io r  c o u r t  may e x ten d  the  p r o v is io n  o f  th e  o rd e r  fo r  a 
p e r io d  o f  tim e not t o  exceed  45 d ay s . The c o u r t  may no t g ra n t more 
th an  one e x te n s io n  under t h i s  s u b s e c t io n .
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* S ec . 4 . AS 0 9 .5 5 .6 1 0 (c )  i s  amended to  read :
(c )  An order Is su e d  under t h i s  s e c t io n  may in c lu d e  a  p ro v is io n  

d e sc r ib ed  in  AS 0 9 .5 5 .6 0 0 (b ) .  The o rd er s h a l l  be endorsed  w ith  the 
da te  and hour o f  i s s u a n c e ,  s h a l l  be f i l e d  in  th e  c le r k ' s  o f f i c e  and 
en tered  in  th e  re co rd s  o f  the c o u r t ,  and s h a l l  s t a t e  th e  r e a so n  th a t  i t  
was g ran ted  w ithou t n o t i c e .  The o rd e r  s h a l l  rem ain in  e f f e c t  fo r  a 
p eriod  n o t to  exceed  2j) [10] d ay s , u n le s s  extended  by th e  co u r t fo r  
good cau se . The rea so n s  fo r  the  e x te n s io n  s h a l l  be e n te r e d  in  the 
reco rd s  o f  th e  c o u r t .

* Sec. 5. AS 0 9 .5 5 .6 1 0 (e )  i s  amended to  read :
(e )  On th ree  [TWO] days n o t ic e  to  the  p e t i t i o n e r ,  o r  on sh o r te r  

n o tic e  a s  th e  su p e r io r  co u r t may p r e s c r ib e ,  th e  respon den t may make a
m otion to  th e  su p e r io r  c o u r t  fo r  th e  d is s o lu t io n  or m o d i f ic a t io n  o f an
order f o r  emergency in ju n c t iv e  r e l i e f  under th is  s e c t io n .  The su p e r io r  
cou rt s h a l l  hear and r u le  on th e  m otion in  an e x p e d it io u s  manner.

* Sec . 6. AS 09 .55 .640  i s  amended to  read :
S e c . 0 9 .5 5 .6 4 0 . DEFIN IT IONS . For the  purposes o f  AS 09 .55 .600  -

0 9 .5 5 .6 4 0 , "dom estic v io len ce"  means a crime under AS 11 .4 1  committed 
a g a in s t  a spouse or [ , ]  a form er spouse o f  th e  r e sp o n d e n t, [OR] a 
member o f  th e  s o c ia l  u n it  com prised  o f  those  l i v in g  to g e th e r  in  th e
same d w e llin g  as th e  r e sp o n d en t, o r  a person  r e la t e d  w ith in  th e  second
degree by b lood or m arr iag e  to  th e  re sp o n d en t.

* S ec . 7. AS 1 1 .4 6 .3 5 0 (a )  i s  amended by adding a new p a rag rap h  to  read :
(3 ) e n te r  or rem ain upon prem ises or in  a p r o p e l le d  v e h ic le

in  v i o l a t i o n  o f  a p r o v is io n  in  an o rd er  issu ed  under AS 0 9 .5 5 .6 0 0 (b )  or
09 .5 5 .6 1 0 .

* S ec . 8 . AS 1 1 .6 1 .1 2 0 (a )  i s  amended by adding a new p a rag rap h  to  read :
(6 ) v i o l a t e s  a p r o v is io n  o f  an o rd er is su ed  under AS 0 9 .5 5 . -

600(b) o r 09 .55 .610  r e s t r a in in g  th e  respondent from com m unicating
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d i r e c t l y  o r  i n d i r e c t l y  w ith  th e  p e t i t i o n e r .
* S ec . 9 . AS 1 2 .2 5 .0 3 0 (b )  i s  amended to  r e a d :

(b ) In  a d d i t i o n  to  th e  a u th o r i t y  g r a n te d  under (a )  o f  t h i s  s e c ­
t io n ,  a  p eace  o f f i c e r  w ith o u t a  w arran t may a r r e s t  a  p e r so n  when he h as 
r e a s o n a b le  cau se  f o r  b e l i e v in g  th a t  th e  p e rso n  has com m itted  a crim e 
under AS 1 1 .4 1 , AS 1 1 .4 6 .3 3 0 ,  o r  AS 11. 6 1 .1 2 0  and th e  v i c t im  i s  a 
spouse o r  form er sp o u se  o f  th e  p e rso n , a member o f  th e  s o c i a l  u n it  
com prised  o f  th o se  l i v i n g  t o g e th e r  in  th e  same d w e ll in g  a s  th e  p e rso n , 
or a n o th e r  p erson  r e l a t e d  w i th in  th e  secon d  degree by  b lo o d  o r m arr iag e  
to  th e  p e rso n  [ASSAULT IN  THE FOURTH DEGREE UNDER AS 1 1 .4 1 .2 3 0 ( a ) ( 1 )  
AGAINST A MEMBER OF THE PERSON'S HOUSEHOLD].

* Sec. 10 . AS 1 2 .3 0 .0 2 5 (b )  i s  amended to  r e a d :
(b ) As used  in  t h i s  s e c t i o n ,  " dom estic  v io le n c e "  means a crim e 

s p e c i f i e d  in  AS 1 1 .4 1  when th e  v ic t im  i s  [COMMITTED AGA INST] a spouse  
or [ ,  ] a fo rm er sp o u se  o f  th e  d e fe n d a n t , [OR] a member o f  th e  s o c i a l  
u n it  com prised  o f  th o s e  l i v i n g  to g e th e r  in  the  same d w e ll in g  as th e  
d e fe n d a n t , o r  a p e rso n  r e l a t e d  w ith in  th e  second  d e g re e  by  b lood  or 
m arr iag e  to  th e  d e fe n d a n t .

* S ec . 11 . AS 1 2 .5 5 .1 3 5 (c )  i s  amended to  r e a d :
( c )  A d e fe n d a n t c o n v ic t e d  o f  a s s a u l t  in  the f o u r t h  [THIRD] d eg ree  

com m itted  in  v i o l a t i o n  o f  th e  p r o v is io n s  o f  an o rd e r  i s s u e d  under
AS 0 9 .5 5 .6 0 0  or 0 9 .5 5 .6 1 0  s h a l l  be s e n te n c e d  to  a  minimum term  o f  
im prisonm ent o f  10 d a y s . The e x e c u t io n  o f  s en ten ce  may n o t  be suspended 
and p r o b a t io n  or p a r o le  may n o t  be g ra n te d  u n t i l  th e  minimum term  o f  
im prisonm ent has b een  s e r v e d .  Im p o s it io n  o f  s e n te n c e  may n o t be s u s ­
pended, e x c e p t upon c o n d i t io n  t h a t  the  d e fe n d an t be [BY ] im prisoned  f o r  
no l e s s  th an  th e  minimum term  o f  im prisonm ent p ro v id ed  in  t h i s  s e c t i o n ,  
and th e  minimum s e n te n c e  p r o v id e d  fo r  in  t h i s  s e c t i o n  may n o t be o th e r ­
w ise r ed u ced .
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* S e c .  1 2 . AS 1 8 .6 5 .5 2 0 ( a )  i s  amended to  r e a d :
( a )  Du ring  th e  c o u r s e  o f  re sp o n d in g  to  an o f fe n s e  in v o lv in g  

d o m e s t ic  v io l e n c e ,  a p e a c e  [P O L ICE ]  o f f i c e r  s h a l l  o r a l l y  and [OR ] in  
w r i t in g  in fo rm  th e  v i c t im  o f  s e r v i c e s  a v a i l a b l e  to  th e  v i c t im  and th e  
r i g h t s  o f  th e  v i c t im ,  s u b s t a n t i a l l y  a s  f o l l o w s :

As a v ic t im  o f  d o m es tic  v io le n c e  you sh ou ld  be aware o f  th e  f o l l o w ­
in g :

(1) In  some p la c e s  in  A la sk a  th e r e  a r e  o r g a n iz a t io n s  t h a t  
p r o v id e  a id  and s h e l t e r  t o  v ic t im s  o f  d o m es tic  v io le n c e .  The n e a r e s t  
su ch  o r g a n iz a t io n  i s  l o c a t e d  a t  _________________ .

(2) I f  you f e e l  t h a t  th e r e  i s  a c o n tin u in g  danger to  y o u r  
s a f e t y ,  p le a s e  l e t  me know and I  w i l l  make a l l  p o s s ib le  e f f o r t s  to  
in s u r e  your s a f e t y .

(3 ) A la sk a  law  p r o v id e s  th a t  you may f i l e  an a p p l i c a t i o n  
w ith  th e  n e a r e s t  c o u r t  f o r  a c o u r t  o rd e r  p r o t e c t in g  you and your c h i l ­
d ren  from  fu r t h e r  harm . The form s to  o b ta in  th e  o rd er  a re  a v a i l a b l e  a t  
th e  c o u r t .  I t  i s  n o t n e c e s s a r y  to  h ave  an a t to r n e y  to  o b ta in  a c o u r t  
o r d e r  bu t one may be o f  h e lp  to  you . I f  you can n o t a f f o r d  t o  h i r e  an
a t t o r n e y ,  you sh o u ld  c o n ta c t  th e  n e a r e s t  A la sk a  L eg a l S e r v ic e s  o f f i c e
w h ich  i s  lo c a te d  a t  ______________ .

(4 ) A d d i t i o n a l l y ,  th e  v ic t im / w itn e s s  a s s i s t a n c e  program  o f  
th e  Departm ent o f  Law may be a b le  to  h e lp  you . The n e a r e s t  d i s t r i c t  
a t t o r n e y ' s  o f f i c e  i s  lo c a t e d  a t  _______________ .

* S e c .  13 . AS 1 8 .6 5 .5 2 0 ( c )  i s  amended to  r e a d :
( c )  As u sed  in  t h i s  s e c t i o n

(1 ) " d om estic  v io le n c e "  means a crim e under AS 11 .41  com­
m i t t e d  when th e  v i c t im  i s  [AGAINST] a sp ou se  o r [ , ] a fo rm er sp o u se  
o f  th e  person  who com m itted  th e  c r im e , [OR] a member o f  th e  s o c i a l  u n i t  
c o m p r ised  o f  th o s e  l i v i n g  to g e th e r  in  th e  same d w e llin g  as th e  p e rso n
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who com m itted the c r im e , o r another person  r e l a t e d  w ith in  th e  second 
degree  by b lo od  or m arr iag e  to  the p erson  who com m itted th e  cr im e ;

(2 )  "peace o f f i c e r "  means a  p u b lic  s e rv a n t v e s te d  by law 
w ith  a du ty  to  m a in ta in  p u b l ic  order or to  make a r r e s t s ,  w hether th e  
du ty  ex ten d s to  a l l  o f f e n s e s  or i s  l im ite d  to  a s p e c i f i c  c l a s s  o f  
o f fe n s e s  o r o f fe n d e r s .
S e c .  14. AS 22 .20 .130  i s  amended by adding a new s u b s e c t io n  to  read :

(c )  P ro ce ss  is s u e d  under AS 09 .5 5 .6 0 0  o r 0 9 .5 5 .6 1 0  s h a l l  be 
p rom ptly  s e rv ed  and e x e c u te d . The com m issioner may d e s ig n a te  a peace 
o f f i c e r  to  s e rv e  and e x e c u te  p ro ce ss  is su ed  under AS 0 9 .5 5 .6 0 0  or
0 9 .5 5 .6 1 0 . A person  d e s ig n a te d  to  s e rv e  p ro ce ss  under t h i s  s e c t io n  has 
th e  same a u th o r i ty  and d u ty  g ranted  to  the com m issioner in  th e  s e r v ic e  
o f  the p ro c e s s  and i s  s u b je c t  to  o rd e rs  o f  th e  co u r ts  o f  th e  s t a t e  in  
th e  same manner as th e  com m issioner. The com m issioner i s  r e sp o n s ib le  
on h is  o f f i c i a l  bond f o r  th e  a c ts  o f  a p erson  d e s ig n a ted  by him under 
th i s  s e c t io n  which a re  com m itted in  the  cou rse  o f  h is  d e s ig n a te d  du ty . 
S e c . 15. AS 22 .20 .140  i s  amended by adding a new p a rag rap h  to  read :

(4 ) "peace o f f i c e r "  means a p u b lic  s e rv a n t v e s te d  by law 
w ith  a du ty  to  m a in ta in  p u b lic  o rd er or to  make a r r e s t s ,  w hether the 
du ty  ex ten d s  to  a l l  o f f e n s e s  or i s  l im ite d  to  a s p e c i f i c  c l a s s  o f  
o f fe n s e s  o r o f fe n d e r s .
S e c . 16. AS 0 9 .5 5 .6 2 0 (b )  and AS 1 2 .2 5 .0 3 0 (c )  a re  r e p e a le d .
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