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IN  THE HOUSE BY THE RESOURCES COMMITTEE

CS  FOR HOUSE B IL L  NO. 280 (R e so u rce s )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  F IRST  SESSION
A B IL L

For an A ct e n t i t l e d :  "An A c t r e l a t i n g  to  th e  p r e s e r v a t io n  o f  a g r i c u l t u r a l
lan d ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1 . AS 38 i s  amended by add in g  a  new ch a p te r  to  read :

CHAPTER 60 . A CQU IS IT ION  OF DEVELOPMENT RIGHTS..
S e c .  3 8 .6 0 .0 1 0 . A CQU IS IT ION  OF DEVELOPMENT RIGHTS BY PURCHASE OR 

EXCHANGE. (a ) The d ir e c to r  may a c q u ir e  developm ent r i g h t s  in  p r i v a t e l y  
owned a g r i c u l t u r a l  land by p u rch a se  o r by exchange under AS 38 .50  i f

(1 ) he r e c e iv e s  a r e q u e s t  f o r  pu rchase  o r exchange from  a

landow ner;
(2 ) he determ ines t h a t  i t  i s  in  th e  b e s t  i n t e r e s t  o f  th e  

s t a t e  t o  p re se rv e  th e  a g r i c u l t u r a l  u se  o f  p r iv a t e l y  owned a g r i c u l t u r a l  
lan d ; and

(3) he n o t i f i e s  a m u n ic ip a l i t y  hav ing  lan d  use p lan n in g  
j u r i s d i c t i o n  ove r  the  land o f  h i s  d e te rm in a t io n  and g iv e s  the m u n ic i ­
p a l i t y  an  o p p o r tu n ity  to  r e v ie w  th e  d e te rm in a t io n .

(b )  A g r ic u l tu r a l  land  d e s ig n a te d  f o r  p r e s e r v a t io n  under ( a )  o f  
t h i s  s e c t i o n  must have s o i l s  c l a s s i f i e d  a s  c la s s e s  I  -  (IV ) by th e  
U n ite d  S t a t e s  S o i l  C o n s e r v a t io n  S e r v i c e .

( c )  The pu rchase  p r ic e  o f  th e  developm ent r ig h t s  acqu ired  under 
th is  s e c t i o n  s h a l l  be de term in ed  by an independen t a p p r a is a l  c o n t r a c te d  
by th e  d ep ar tm en t. The p u rch a se  p r ic e ,  may n o t be l e s s  than  th e  d i f f e r ­
ence betw een  th e  f a i r  m arket v a lu e  o f  th e  land w ith  a l l  developm ent 
r ig h t s  in t a c t  and the f a i r  m arket v a lu e  o f  th e  land r e s t r i c t e d  t o  a g r i -
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c u l t u r a l  u s e s ,  u n le s s  th e  owner o f  th e  a g r i c u l t u r a l  lan d , a f t e r  b e ing  
in fo rm ed  o f  th e  a p p r a is e d  v a lu e ,  a g r e e s  in  w r i t in g  to  a l e s s e r  p r ic e .

S e c . 3 8 .6 0 .0 2 0 .  DEVELOPMENT RIGHTS PURCHASE AGREEMENT. The 
d i r e c t o r  s h a l l  p r e p a re  a developm ent r i g h t s  p u rch a se  agreem en t s u i t a b l e  
fo r  r e c o r d a t io n  w h ich  must in c lu d e  th e  fo l lo w in g  p r o v i s io n s :

(1 ) s t r u c t u r e s  o r o th e r  im provem ents may n o t be c o n s tr u c te d  
on th e  a g r i c u l t u r a l  lan d  e x c e p t fo r  u se  c o n s i s t e n t  w ith  a g r i c u l t u r a l  

o p e ra t io n s}
(2 )•  an i n t e r e s t  in  th e  a g r i c u l t u r a l  lan d  may n o t  be s o ld ,  

t r a d e d , o r o th e rw is e  t r a n s f e r r e d  e x c e p t f o r  a s c e n i c ,  a c c e s s ,  or u t i l i t y  
easem ent w hich  does n o t a d v e r s e ly  a f f e c t  a g r i c u l t u r a l  o p e r a t io n s ;

(3 )  p u b l i c  a c c e s s  may n o t be p e rm it te d  on the  a g r i c u l t u r a l  
lan d  u n le s s  a g re ed  t o  by th e  owner;

(4 )  any  o th e r  c o n d it io n  o r  r e s t r i c t i o n  on th e  u se  o f  th e  
a g r i c u l t u r a l  lan d  w hich  i s  agreed  to  betw een  th e  owner and th e  d i r e c t o r  
th a t  i s  n e c e s s a r y  t o  p r e s e r v e  land  o r  p o r t io n s  o f  i t  as a g r i c u l t u r a l  
la n d .

S e c . 3 8 .6 0 .0 3 0 .  CONVEYANCE OF DEVELOPMENT RIGHTS BY STATE. The 
d i r e c t o r  s h a l l  co n vey  o r  l e a s e  developm en t r i g h t s  a c q u ir e d  under t h i s  
c h a p te r  in  th e  same manner a s  p ro v id ed  in  AS 3 8 .0 5 .0 6 9 ( c ) ( 2 )  -  (4 ) f o r  
•the con veyance  o f  th e  rem a in in g  i n t e r e s t s  in  a g r i c u l t u r a l  lan d  fo rm e r ly  

owned by .th e  s t a t e .
S e c .  3 8 .6 0 .0 4 0 .  RECORDATION OF DEVELOPMENT RIGHTS PURCHASE AGREE­

MENTS. The d i r e c t o r  s h a l l  re co rd  in  th e  r e c o r d in g  d i s t r i c t  in  w hich 
th e  a g r i c u l t u r a l  lan d  i s  s i t u a t e d  a  c e r t i f i e d  copy  o f  th e  developm en t 
r ig h t s  p u rch a se  ag reem en t. The d i r e c t o r  s h a l l  n o t i f y . t h e  owner o f  th e  
a g r i c u l t u r a l  lan d  and th e  m u n ic ip a l i t y  h av in g  la n d  use  p la n n in g  j u r i s ­
d i c t i o n  o v e r  th e  a g r i c u l t u r a l  land  t h a t  a d evelopm en t r i g h t s  agreem ent 
h a s  been  r e c o r d e d .  The n o t i c e  must c o n ta in  a l e g a l  d e s c r ip t i o n  o f  th e
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land  s u b je c t  to  th e  pu rchase  agreem en t.
S e c . 3 8 .6 0 .0 5 0 . DEVELOPMENT RIGHTS PURCHASE FUND. (a )  The 

developm ent r ig h t s  p u rch ase  fund I s  e s t a b l i s h e d  In  th e  d epartm en t. The 

d i r e c t o r  s h a l l  a d m in is te r  the fu n d . The fund  may be f in a n ce d  b y  appro ­
p r ia t i o n s  from  th e  l e g i s l a t u r e .

(b ) The d i r e c t o r  s h a l l  u se  th e  money in  th e  developm ent r ig h t s  
pu rchase  fund  to  c l a s s i f y  and a p p ra is e  lan d  under t h i s  ch ap te r  and to  
pu rchase  developm en t r ig h t s .

( c )  Developm en t r ig h ts  h e ld  by an owner o f  a g r i c u l t u r a l  la n d  may 
be exchanged  fo r

(1 ) a g r i c u l t u r a l  r ig h t s  o f  eq u a l v a lu e  on s t a t e  la n d ;
(2 ) f e e  s im p le  t i t l e  to  s t a t e  lan d  o f  equa l v a lu e ;
(3 )  money su p p lied  by th e  s t a t e ;  o r
(4 ) a  com b ination  o f  ( 1 ) ,  ( 2 ) ,  o r  (3 ) o f  t h i s  s u b s e c t io n .

S e c .  3 8 .6 0 .0 6 0 . DEFIN IT IONS . In  t h i s  ch a p te r
(1 ) " a g r ic u l tu r a l  o p e ra tio n s"  means th e  p ro d u c tio n  o f  p la n ts  

and a n im a ls  u s e fu l  to  man, in c lu d in g  fo r a g e  and sod c ro p s ; g r a in s  and 
feed  c r o p s ;  d a ir y  and d a ir y  p ro d u c ts ; l i v e s t o c k ,  in c lu d in g  b re ed in g  and 
g ra z in g ; f r u i t s ;  v e g e ta b le s ;  and o th e r  s im i la r  u se s  and a c t i v i t i e s ;

(2 ) "department" means th e  D epartm en t o f  N a tu r a l  R e so u rc e s ;
(3 ) "developm ent r ig h ts"  means th o se  r ig h t s  b e lo n g in g  to  the 

fe e  owner o f  lan d  th a t  e n t i t l e  th e  owner to  su b d iv id e  or d e v e lo p  land 
in  a manner th a t  a d v e r s e ly  e f f e c t s  th e  a g r i c u l t u r a l  use o f  th e  lan d ;

(4 ) " d ire c to r"  means th e  d i r e c t o r  o f  th e  d iv i s io n  o f  a g r i ­
c u l tu r e  w ith in  th e  Departm ent o f  N a tu ra l  R e s o u r c e s .
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