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Introduced: 3/6/81
Referred: Resources

IN THE HOUSE BY CARNEY,MOSS AND ZHAROFF

HOUSE BILL NO. 280 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the preservation of agricultural

land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38 Is amended by adding a new chapter to read: 

CHAPTER 60. PRESERVATION OF AGRICULTURAL LAND.

Sec. 38.60.010. ACQUISITION OF AGRICULTURAL PRESERVATION EASE­

MENTS. (a) If privately owned agricultural land meets the requlrments 

specified In AS 38.60.020, the director may acquire by purchase an 

agricultural preservation easement in that land.

(b) The director, with the concurrence of the commissioner, is 

authorized to dispose of state land or an interest in state land by ex­

changing it for privately owned agricultural land or for an agricultural 

preservation easement in privately owned agricultural land if the pri­

vately owned agricultural land meets the requirements specified in

AS 38.60.020.

(c) The value of an agricultural preservation easement received 

by the state in an exchange made under this chapter must be equal to 

the fair market value of the state land or the interest in state land 

exchanged. If the value of the state land or the interest in state 

.land is not equal to the value of the agricultural preservation ease­

ment, the director may accept money from, or pay money or transfer land 

sale certificates to, a landowner. The money paid or accepted or the 

value of the land sale certificates transferred by the director must 

equal the difference between the fair market value of the agricultural
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preservation easement and the fair market value of state land or the 

interest in state land exchanged under this chapter.

(d) A purchase of an agricultural preservation easement or an 

exchange of state land for an agricultural preservation easement shall 

be to preserve the agricultural use of land.

Sec. 38.60.020. LAND ELIGIBLE FOR AGRICULTURAL PRESERVATION. 

Land eligible for agricultural preservation under this chapter must

(1) be under private ownership;

(2) be located in an area of the state surveyed by the

United States Soil Conservation Service;

(3) contain over at least 90 per cent of the surface area

soils which are classified as classes I - IV by the United States Soil 

Conservation Service; and

(4) contain not less than five acres.

Sec. 38.60.030. APPLICATION TO EXCHANGE OR SELL EASEMENT IN AGRI­

CULTURAL LAND. (a) An owner of agricultural land which meets the 

requirements of AS 38.60.020 may offer by written application to sell 

or exchange an agricultural preservation easement to the state on all 

or a portion of his agricultural land.

(b) In order to be considered by the director, an application to 

sell or exchange must

(1) include an asking price at which the owner is willing to 

sell an easement; and

(2) include a complete description of the agricultural land.

(c) Within 30 days after the receipt of an application, the 

director shall notify the landowner of the sufficiency of the applica­

tion. If the application is insufficient, the director shall specifiy 

the reason and shall allow an additional 30 days for the landowner to 

remedy the insufficiency. If the application is made sufficient within
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30 days of the notification by the director, the application shall be 

approved. The director shall notify all landowners whose applications 

have been rejected, and he shall specify the reasons for the rejection.

(d) If the agricultural land, or any part of it, is located in a 

municipality, the director shall notify the governing body of the muni­

cipality within 30 days after approval of an application that an appli­

cation has been approved. Within 30 days after the notification, the 

municipal governing body may appeal to the director for reconsideration 

of his decision. If a municipality appeals, the director shall hold a 

public hearing in the municipality before an offer to sell or exchange 

is tendered to the landowner. If, after a public hearing in the muni­

cipality, the director's decision remains unchanged, the municipality 

may appeal to the commissioner within five days for a review of the 

director's decision.

Sec. 38.60.040. OFFER TO BUY OR EXCHANGE. Within 90 days after

approval of the landowner's application to sell or exchange an agricul­

tural preservation easement, the director shall tender to the landowner 

an offer to buy or exchange containing the specific terms of the acqui­

sition An offer to buy or exchange may specify terms, contingencies, 

and conditions not contained in the landowner's application. A land­

owner has 30 days from the date of receipt of the offer to buy or ex­

change in which to accept or reject the offer.

Sec. 38.60.050. VALUE OF AGRICULTURAL PRESERVATION EASEMENT. (a) 

The maximum value of an agricultural preservation easement acquired 

under this chapter shall be the asking price or the difference between 

the fair market value of the land and the agricultural value of the 

land, whichever is less.

(b) The value of an agricultural preservation easement shall be 

determined by the director based on one or more appraisals by qualified
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appraisers. The valuation date of the easement shall be the postmark 

date of the landowner's application to sell or exchange. If the land­

owner and the director fail to agree on the value of the easement, the

landowner, at his own expense, may have the easement appraised by a

qualified appraiser agreed upon by the landowner and the director. The 

value determined by that appraiser is binding on the director and the 

landowner for two years after the date of the appraisal unless the

landowner and the director agree on a value less than that determined

by the landowner's appraisal.

Sec. 38.60.060. PROVISIONS TO BE INCLUDED IN EASEMENT. An agri­

cultural preservation easement acquired under this chapter shall include 

the following provisions:

(1) agricultural use of the land by the landowner or his 

assigns is permitted;

(2) removal of minerals or materials from the subsurface of 

the land by the landowner or his assigns is permitted if the landowner

immediately returns the land to agricultural use and restores the land 

to a condition at least as favorable for agricultural use as existed 

before the nonagricultural use began;

(3) operation of machinery used in agricultural production 

or the primary processing of agricultural products is permitted;

(4) normal agricultural operations are permitted, including, 

but not limited to, sale of agricultural products produced on the land

where the sale is made;

(5) residential subdivision for commercial purposes by the 

landowner or his assigns is not permitted;

(6) construction of buildings for farming operations is 

permitted, but land used for this construction may not exceed one acre 

per 40 acres of land under an agricultural preservation easement; and
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(7) acquisition of an agricultural preservation easement by 

the state does not grant the public a right of access or right of use 

of the property subject to the easement.

Sec. 38.60.070. TERMINATION OF EASEMENT. (a) After 25 years 

from the date of acquisition of an agricultural preservation easement, 

the landowner or his successor in title may request that the easement 

be reviewed for termination.

(b) After a request for review of an agricultural preservation 

easement for termination, an inquiry shall be conducted by the director 

to determine the feasibility of nonagricultural use of the land subject 

to the easement. The inquiry shall be concluded and a decision reached 

by the director within 180 days after the request for termination, and 

shall include:

(1) on-site inspection of the land subject to the easement;

and

(2) a public hearing conducted by the director in the munici­

pality containing the land or in the municipality nearest to the land.

(c) If the land subject to an agricultural preservation easement 

or any part of it is located in a municipality, the easement may be 

terminated only with the approval of the governing body of the munici­

pality. The decision of the governing body of the municipality shall 

be made after the public hearing required in (b)(2) of this section, 

and the governing body shall notify the director of its decision within 

30 days after the conclusion of the public hearing.

(d) Upon the approval of the commissioner and, if the land subject 

to the easement or a part of it is located in a municipality, the 

approval of the municipal governing body, a request for termination 

shall be approved, and the landowner shall be notified.

(e) If a request for termination of an agricultural preservation
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easem en t I s  approved , an a p p r a i s a l  o f  th e  lan d  by a q u a l i f i e d  a p p r a is e r  
s h a l l  be o rd ered  by th e  d i r e c t o r  a t  the expen se  o f  th e  landow ner r e ­
q u e s t in g  te rm in a t io n  o f  th e  e asem en t. W ith in  180 days a f t e r  th e  a p ­
p r a i s a l ,  th e  landowner may rep u rch a se  th e  easem ent by p a y in g  to  th e  
d i r e c t o r  th e  d i f f e r e n c e  betw een  th e  f a i r  m arket va lu e  and  th e  a g r i c u l ­
t u r a l  v a lu e  o f  th e  land  as d e te rm ined  by th e  a p p r a is a l .  For th e  p u r ­
p o se s  o f  t h i s  s u b s e c t io n ,  th e  a g r i c u l t u r a l  v a lu e  i s  th e  p r ic e  on th e  
ag reed  v a lu a t io n  d a te  which a vendor, w i l l i n g  but n o t o b l ig a t e d  to  
s e l l ,  would a c c e p t ,  and which a  p u rch ase r , w i l l in g  bu t n o t  o b l ig a te d  to  
buy, would pay fo r  a g r i c u l t u r a l  land  com parab le in  q u a l i t y  and com posi­
t i o n  to  th e  p ro p e r ty  b e in g  a p p ra s ie d , b u t lo c a te d  in  th e  n e a r e s t  
lo c a t io n  where p r o f i t a b l e  a g r i c u l t u r a l  u se  i s  f e a s i b l e .

( f )  I f  a r e q u e s t f o r  te rm in a t io n  i s  d en ied , or i f  th e  landow ner 
f a i l s  to  rep u rch ase  th e  easem en t w ith in  180 days a f t e r  th e  a p p r a i s a l ,  
th e  landowner may not a g a in  r e q u e s t  te rm in a t io n  o f  th e  easem en t u n t i l  
f i v e  y e a r s  a f t e r  th e  d a te  o f  h i s  req u e st f o r  te rm in a t io n .

S ec . 3 8 .6 0 .0 8 0 . LAND CR ED IT  CERT IF ICATES . I f  th e  landowner
a g r e e s ,  th e  d i r e c t o r  may p u rch a se  an a g r i c u l t u r a l  p r e s e r v a t io n  easem en t
o r  e q u a l iz e  th e  v a lu e  o f  an exchange o f  s t a t e  land or i n t e r e s t  in  s t a t e  *

land  fo r  an a g r ic u l t u r a l  p r e s e r v a t io n  easem ent by i s s u in g  f r e e l y  t r a n s ­
f e r a b l e  land  c r e d i t  c e r t i f i c a t e s  which may be ap p lied  tow ard  the  p u r ­
ch ase  or le a s e  o f  s t a t e  land  under the j u r i s d i c a t i o n  o f  th e  d i v i s i o n  o f  
la n d s ,  e x c e p t t i d e ,  subm erged, and sh o re lan d  and land b e lo n g in g  t o  th e  
s t a t e  which has been o b ta in ed  b y  e s ch e a t , p u rch ase , o r any  means o th e r  
th an  by g en e ra l land g r a n t .  A land  c r e d i t  c e r t i f i c a t e  i s  v a l id  f o r  a 
p e r io d  o f  20 y e a r s  a f t e r  i s s u e .  A f te r  th e  e x p ir a t io n  o f  20 y e a r s  from  
d a te  o f  i s s u e  th e  h o ld e r  may n o t  s t a r t  an a c t io n  a g a in s t  th e  s t a t e  o r 
a g a in s t  any p erson  based  upon th e  c e r t i f i c a t e .  The m ethod o f  d is p o s in g  
o f  lan d  and r e so u rc e s  and r e s t r i c t i o n s  upon t h e i r  d i s p o s a l  e s t a b l i s h e d
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by law  o r  r e g u l a t io n  a r e  n o t  a f f e c t e d  by th e  u se  o f  land  c r e d i t  c e r t i ­
f i c a t e s .

S e c . 3 8 .6 0 .0 9 0 . STATE LAND AVAILABLE FOR EXCHANGE. ( a )  _ The 
d i r e c t o r  o f  th e  d i v i s i o n  o f  lan d s  s h a l l  i d e n t i f y ,  c l a s s i f y ,  a p p r a is e ,  
and make a v a i l a b l e  f o r  exchange  by th e  d i r e c t o r  o f  th e  d i v i s i o n  o f  
a g r i c u l t u r e  s t a t e  lan d  in  th e  v i c i n i t y  o f a g r i c u l t u r a l  land  c o n s id e r e d  
f o r  a g r i c u l t u r a l  p r e s e r v a t io n .

(b ) The d i r e c t o r  o f  th e  d i v i s i o n  o f  a g r i c u l t u r e  may n e g o t ia t e  
d i r e c t l y  w ith  a landow ner o f  p r i v a t e l y  owned a g r i c u l t u r a l  lan d  whose 
a p p l i c a t io n  h a s  been ap p roved  a s  p rov id ed  in  AS 3 8 .6 0 .0 3 0  t o  i d e n t i f y  
p a r c e l s  o f  s t a t e  land  a c c e p ta b le  t o  th e  landow ner and which s a t i s f y  th e  
v a lu e  req u irem en t o f  AS 3 8 .6 0 .0 1 0 ( c ) .

( c )  The p r o v i s io n s  o f  AS 3 8 .0 5 .3 0 5  and 3 8 .0 5 .3 4 5  r e q u i r in g  p u b lic  
n o t i c e  and r e v ie w  o f  d i s p o s a l  o f  s t a t e  land a p p ly  t o  exch an ges o f  s t a t e  
lan d  under t h i s  c h a p te r .

(d ) A f t e r  r e c e iv in g  c e r t i f i e d  cop ie s  o f  th e  o f f e r  to  exchange  and 
th e  lan dow n er's  a c c e p ta n c e  from  th e  d ir e c to r  o f  th e  d i v i s i o n  o f  a g r i ­
c u l t u r e ,  th e  d i r e c t o r  o f  th e  d i v i s i o n  o f  lan d s  s h a l l  fo r m a l ly  convey 
s t a t e  land  o r  an i n t e r e s t  in  s t a t e  land a v a i l a b l e  fo r  exch an ge  under
(a )  o f  t h i s  s e c t io n  t o  th e  p e rso n  c e r t i f i e d  by th e  d i r e c t o r  o f  the 
d i v i s i o n  o f  a g r i c u l t u r e  a s  an approved  a p p l i c a n t  f o r  th e  s a l e  or 
exch an ge .

S e c . 3 8 .6 0 .1 0 0 .  CONDEMNATION OF LAND UNDER AGRICULTURAL PRESERVA­
TION  EASEMENT. (a )  T h is  c h a p te r  does not p r o h ib i t  an ag en cy  o f  th e  
s t a t e  o r o f  a m u n ic ip a l i t y  from  a cq u ir in g  by condem nation  la n d  which i s  
under an a g r i c u l t u r a l  p r e s e r v a t io n  easem ent h e ld  by th e  s t a t e  i f  th e  
a c q u i s i t i o n  i s  f o r  a p u b l i c  p u rp o se .

(b ) I f  lan d  under an  a g r i c u l t u r a l  p r e s e r v a t io n  easem en t i s  con ­
demned, a m u n ic ip a l condem ning a u th o r i t y  s h a l l  pay
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(1 ) t o  th e  landow ner, th e  f u l l  amount to  w hich th e  landow ner
w ould be e n t i t l e d  i f  th e  lan d  were n o t s u b je c t  to  th e  easem en t, l e s s
th e  c o n s id e r a t io n  p a id  to  th e  landow ner by th e  s t a t e  f o r  th e  easem en t;

(2) t o  th e  s t a t e  t r e a s u r y ,  an amount equal t o  th e  c o n s id e r a ­
t i o n  p a id  by th e  s t a t e  fo r  th e  easem en t.

S e c .  3 8 .6 0 .3 0 0 .  D EF IN IT ION S . In  t h i s  ch ap te r
(1 ) " a g r ic u l tu r a l  o p e ra t io n s"  means th o se  a c t i v i t i e s  r e l a t e d  

t o  th e  p ro d u c tio n  o f  d o m es tic a ted  p la n t s  and an im als  u s e fu l  to  man;
(2) " a g r ic u l tu r a l  use" means th e  u se  o f  lan d  fo r  th e  p r o ­

d u c t io n  o f  d o m e s tic a te d  p la n t s  and an im a ls  u s e fu l  to  man, and o th e r  
r e l a t e d  u ses  and a c t i v i t e s ;

(3 ) " a g r ic u l tu r a l  va lue"  means th e  p r ic e  on th e  v a lu a t io n
d a te  w hich a v e n d o r , w i l l in g  bu t n o t o b l ig a te d  to  s e l l ,  would a c c e p t
f o r  th e  p r o p e r ty ,  and which a  p u rc h a s e r , w i l l in g  bu t n o t o b l ig a te d  to  
bu y , would pay f o r  th e  p ro p e r ty  to  be u sed  fo r  a g r i c u l t u r a l  o p e r a t io n s ;

(4 ) "com m issioner"  means th e  com m issioner o f  th e  Departm en t 
o f  N a tu r a l  R e s o u r c e s ;

(5 ) " d ire c to r"  means the  d i r e c t o r  o f  th e  d i v i s i o n  o f  a g r i ­
c u l t u r e  in  th e  Departm ent o f  N a tu r a l  R e so u rc e s ;

(6 ) " f a i r  m arket va lue"  means th e  p r ic e  on th e  v a lu a t io n
d a te  f o r  th e  h ig h e s t  and b e s t  u se  o f  th e  p ro p e r ty  w hich a v en d o r ,
w i l l i n g  but n o t o b l ig a te d  to  s e l l ,  w ould a c c e p t fo r  th e  p r o p e r ty ,  and 
w h ich  a p u rc h a s e r , w i l l in g  b u t no t o b l ig a t e d  to  buy, would pay f o r  th e  
p r o p e r ty  i f  th e  p ro p e r ty  was n o t s u b je c t  to  any r e s t r i c t i o n  im posed 
u n d er  th i s  c h a p te r ;

(7 ) " m u n ic ip a lity"  means a u n i f i e d  m u n ic ip a l i t y  or a home 
r u l e  borough o r  g e n e ra l law  borough o r  c i t y ,  o f  any c l a s s ,  in c o rp o r a te d  
u n d er  th e  laws o f  th e  s t a t e ;

(8 ) " q u a l i f i e d  a p p ra is e r"  means a s e n io r  member o f  th e
-8- HB 280
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Am erican  I n s t i t u t e  o f  R ea l E s t a t e  A p p ra is e r s , th e  S o c ie ty  o f  Real 
E s t a t e  A p p r a is e r s ,  a  p erson  m eetin g  th e  requ irem en ts fo r  c e r t i f i c a t i o n  
a s  an a p p r a is e r  I I  by th e  d iv i s i o n  o f  p e rso n n e l, Departm ent o f  Adm in is­
t r a t i o n ,  or a person  q u a l i f i e d  a c co rd in g  to  r e g u la t io n s  adopted  by th e  
com m issioner under th e  A d m in is tr a t iv e  P rocedure  A c t (AS 4 4 .6 2 ) ;

(9 ) " r e s id e n t ia l  s u b d iv is io n  fo r  com m ercial purposes" means 
th e  d i v i s i o n  o f  a t r a c t  or p a r c e l  o f  land in to  two or more l o t s ,  s i t e s  
or o th e r  d iv is io n s  f o r  the  pu rp o se , whether im m ediate dr fu tu r e ,  o f  
s a l e  o r b u ild in g  developm ent, and in c lu d e s  a r e s u b d iv is io n ,  e x cep t 
t h a t ,  upon w r it te n  a p p l ic a t io n  to  th e  d i r e c t o r ,  conveyance o f  one a c re  
or l e s s  f o r  the owner who o r i g i n a l l y  so ld  an a g r ic u l tu r a l  p r e s e r v a t io n  
easem ent to  the s t a t e  and fo r  e a ch  o f  h is  c h i ld r e n  to  c o n s tru c t  one 
d w e llin g  house in ten d ed  fo r  h is  o r  th e i r  u se  s h a l l  be p e rm itted  one 
tim e o n ly  fo r  th a t owner and e ach  c h i ld ,  and does not c o n s t i t u t e  a 
r e s i d e n t i a l  su b d iv is io n  fo r  com m ercial pu rposes.
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