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Introduced: 3/4/81
Referred: Health,Education &
Social Services and Judiciary

BY THE JU D IC IA R Y  COMMITTEE
IN  THE HOUSE BY REQUEST

HOUSE B IL L  NO. 261 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  F IRST  SESSION 
A B IL L

For an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p a r o le  o f  o f f e n d e r s ;  c o n tin u in g
th e  Board  o f  P a r o le ;  and p r o v id in g  f o r  an e f f e c t i v e  
d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1. AS 33 i s  amended by add ing  a  new c h a p te r  to  r e a d :

CHAPTER 16. PAROLE ADM INISTRATION .
S e c . 3 3 .1 6 .0 1 0 . BOARD OF PAROLE. (a )  T here  i s  in  th e  D epartm en t 

o f  H e a l th  and S o c ia l  S e r v ic e s  a  Board  o f  P a r o le  c o n s i s t in g  o f  seven  
members a p p o in ted  by th e  g overn o r  s u b je c t  t o  c o n f irm a t io n  by a m a jo r i t y  
o f  th e  members o f  th e  l e g i s l a t u r e  in  j o i n t  s e s s io n .

(b ) Members o f  th e  b oard  s e r v e  f o r  s ta g g e r e d  term s o f  f i v e  y e a r s  
and u n t i l  t h e i r  s u c c e s s o r s  a r e  a p p o in ted  and q u a l i f i e d .  A v a can cy  on 
th e  board  s h a l l  be f i l l e d  f o r  th e  u n exp ired  term .

(c )  The g overn o r  s h a l l  d e s ig n a te  th e  p r e s id in g  o f f i c e r  o f  th e  
b o a rd .

S e c . 3 3 .1 6 .0 2 0 .  NOMINATIONS. The g overn o r  s h a l l  se ek  n om in a tion s 
f o r  board  members from  c i v i c ,  p r o f e s s i o n a l ,  and e th n ic  o r g a n iz a t io n s  in  
th e  s t a t e  and s h a l l  make ap p o in tm en ts  t o  th e  b o ard  w ith  due r e g a rd  f o r  
r e p r e s e n ta t io n  on th e  board  o f  th e  s e x u a l ,  e th n i c ,  r a c i a l ,  and c u l t u r a l  
p o p u la t io n s  o f  th e  s t a t e .

S e c . 3 3 .1 6 .0 3 0 . SELECT ION  CR IT ER IA  FOR BOARD MEMBERS. (a )  The 
g overn o r  s h a l l  a p p o in t board  members on th e  b a s i s  o f  t h e i r  q u a l i f i c a ­
t io n s  to  make d e c is io n s  t h a t  a re  co m p a tib le  w ith  th e  w e l fa r e  o f  th e  
community and o f  in d iv id u a l  o f f e n d e r s .  The govern o r  s h a l l  a p p o in t
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b o a r d  m e m b e r s  w h o  are  a b l e  to c o n s i d e r  the c h a r a c t e r  and  b a c k g r o u n d  of 

o f f e n d e r s  a n d  the c i r c u m s t a n c e s  u n d e r  w h i c h  o f f e n s e s  w e r e  commit te d.

(b) At l east on e p e r s o n  a p p o i n t e d  to the b o a r d  sh al l h a v e  e x­

p e r i e n c e  in the f i e l d  of c r i m i n a l  j ust i c e ,  p s y c h o l o g y ,  or h u m a n  r e l a­

tions .

(c) O f f i c e r s  or e m p l o y e e s  of the d e p a r t m e n t  m a y  n o t  b e  a p p o i n t e d  

to th e board.

S e c . 3 3 . 1 6 . 0 4 0 .  R E M O V A L  OF M E M B E R S . (a) Th e g o v e r n o r  m a y  r em o v e

a b o a r d  m e m b e r  o n l y  for d i s a b i l i t y ,  i n e f f i c i e n c y ,  n e g l e c t  of duty, or 

m a l f e a s a n c e  in office.

(b) R e m o v a l  of a b o a r d  m e m b e r  is i n i t i a t e d  b y  d e l i v e r i n g  to the 

b o a r d  m e m b e r  a w r i t t e n  s t a t e m e n t  of the c h ar ges  a g a i n s t  the b o a r d  

m e m b e r  a n d  b y  g i v i n g  the b o a r d  m e m b e r  a n  o p p o r t u n i t y  to be h e a r d  in 

p e r s o n  or t h r o u g h  c o u n s e l  at a p u b l i c  h e a r i n g  in d e f e n s e  of the c h a r g e s . 

T h e  h e a r i n g  s hall be b e f o r e  the g o v e r n o r  or h i s  d e s i g n e e . T he  time 

f i x e d  for the  h e a r i n g  m a y  n o t  be less t h a n  10 days a f te r the s t a t e m e n t  

is d e l i v e r e d  to the b o a r d  m e m b e r . At  the h e a r i n g  th e b o a r d  m e m b e r  has 

the  r i g h t  of c o n f r o n t a t i o n  and  c r o s s - e x a m i n a t i o n  of the w i t n e s s e s  w h o  

tes tify.

(c) T h e  r e m o v a l  of a b o a r d  m e m b e r  is e f f e c t i v e  15 days a ft er  a 

s t a t e m e n t  of the c h a r g e s  m a d e  a g a i n s t  the b o a r d  m e m b e r  and the fi ndings 

o n  t h o s e  c h a r g e s  are  f i l e d  b y  the g o v e r n o r  in the m a i n  o f f i c e  of the 

boar d.  H o w e v e r , the b o a r d  m e m b e r  m a y  a pp e a l  the fin d i n g s  of the g o v e r­

nor or hi s d e s i g n e e  to the s u p e r i o r  court. Th e c ou rt  s ha ll  limit its 

r e v i e w  to a d e t e r m i n a t i o n  of w h e t h e r  the fi nd i n g s  of the g o v e r n o r  or 

his  d e s i g n e e  are s u b s t a n t i a t e d  b y  th e e v i d e n c e  p r e s e n t e d .  The  r e m ov al  

of the b o a r d  m e m b e r  is s u s p e n d e d  w h i l e  a n  app e a l  f r o m  the f in din gs  of 

the g o v e r n o r  or h i s  d e s i g n e e  is p end in g.

Sec. 3 3. 16 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S . (a) A b o a r d  m e m b e r
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i s  e n t i t l e d  to  com pen sa tion  o f  $100 pel: day f o r  each  day he i s  concerned  
w ith  th e  b u s in e s s  o f  th e  board  and i s  a l s o  e n t i t l e d  to  th e  p er  diem  and 
t r a v e l  a llo w an ce s  p ro v id ed  by law  f o r  o th e r  b o a rd s  and com m iss ion s .

(b ) The g overn o r  s h a l l  a d ju s t  th e  com p en sa tion  in  (a )  o f  t h i s  
s e c t i o n  to  Com pensate  th e  b o ard  members f o r  changes in  th e  c o s t  o f  
l i v i n g  a s  r e f l e c t e d  in  th e  consum er p r i c e  in d ex  f o r  Anchorage, A la s k a .

S e c . 3 3 .1 6 .0 6 0 . MEETINGS OF THE BOARD. (a )  The board  may m eet 
as o f t e n  as i t  c o n s id e r s  n e c e s s a r y  t o  c o n s id e r  i t s  r e s p o n s i b i l i t i e s .  
The b o ard  S h a l l  m eet no l e s s  th an  fo u r  t im e s  a y e a r .

(b ) Four members o f  th e  board  c o n s t i t u t e  a quorum fo r  th e  con du ct
o f  b u s in e s s .

( c )  D e c is io n s  and o rd e r s  o f  th e  b o a rd  r e q u ir e  th e  v o te s  o f  a 
m a jo r i t y  o f  th e  members p r e s e n t  and in  no c a s e  l e s s  th an  th e  v o te s  o f  
th r e e  members.

S e c .  3 3 .1 6 .0 7 0 . PROCESS. The b o ard  o r  a member o f  th e  b oard  may
is s u e  subpoenas and subpoenas duces tecum .

S e c . 3 3 .1 6 .0 8 0 . R ES P O N S IB IL IT IES  OF THE BOARD. (a ) The board
s h a l l

(1 )  s e r v e  a s  th e  p a r o le  a u t h o r i t y  f o r  th e  s t a t e ;
(2 ) c o n s id e r  th e  s u i t a b i l i t y  f o r  p a r o le  o f  a l l  p r is o n e r s

s e r v in g  s e n te n c e s  who a re  e l i g i b l e  f o r  c o n s id e r a t io n  f o r  p a r o le ,  u n le s s  
a p r is o n e r  w a ive s  c o n s id e r a t io n  o f  p a r o l e ;

(3 ) d is c h a rg e  a p e rso n  from  p a r o le  when s u p e r v is io n  i s  no 
lo n g e r  r e q u ir e d ;

(4 ) m a in ta in  r e c o rd s  o f  th e  m ee tin g s  and p ro ce ed in g s  o f  th e
bo a rd ;

(5 )  ad op t s ta n d a rd s  w hich s h a l l  a p p ly  f a i r l y  to  a l l  p r is o n e r s
fo r  d e te rm in in g  when a  p r is o n e r  sh ou ld  be c o n s id e re d  fo r  and r e c e iv e
p a r o l e ;
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(6 ) r e c o m m e n d  to the  l e g i s l a t u r e  c h a n g e s  in the laws a d­

m i n i s t e r e d  b y  the board;

(7) r e c o m m e n d  to t he c o m m i s s i o n e r  c h a n g e s  in the p r a c t i c e s  

of t h e  d e p a r t m e n t  an d of o th er d e p a r t m e n t s  of the e x e c u t i v e  branc h;

(8 ) e x e c u t e  o t h e r  r e s p o n s i b i l i t i e s  p r e s c r i b e d  b y  law.

(b) T h e  b o a r d  s ha ll  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i  s t r a t i v e

P r o c e d u r e  Act (AS 44.62)

(1 ) e s t a b l i s h i n g  the s t a n d a r d s  w h i c h  s ha ll  a p p l y  f a i r l y  to 

all p r i s o n e r s  u n d e r  w h i c h  the s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  wil l  

be  d e c i d e d ; and

(2 ) p r o v i d i n g  for th e s u p e r v i s i o n  of p a r o l e e s  an d for r e c o m­

m i t m e n t  of p a r o l e e s .

Sec. 3 3. 16 . 0 9 0 .  E X E C U T I V E  D I R E C T O R . T h e  b o a r d  shall h i r e  an 

e x e c u t i v e  d i r e c t o r  w h o  ha s t r a i n i n g  an d e x p e r i e n c e  in the f i e l d  of 

p r o b a t i o n  an d p a r o l e . T h e  e x e c u t i v e  d i r e c t o r  sh al l s erve as the e x e c u­

ti v e  o f f i c e r  for the b o a r d  in the a c c o m p l i s h m e n t  of its f u n c t i o n s . He 

s h a l l  s e r v e  at th e p l e a s u r e  of t he  boar d.  T h e  e x e c u t i v e  d i r e c t o r  shall 

e m p l o y  t h e  s t a f f  of the  b o a r d .

Sec. 33 .1 6 . 1 0 0 .  E L I G I B I L I T Y  FOR P A R O L E . (a) A s ta te p r i s o n e r

o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t , w h e r e v e r  con fi ne d,  w h o  is s e r v i n g  a 

d e f i n i t e  t e r m  of ove r 18 0 days or a t e r m  the m i n i m u m  of w h i c h  is at 

l e a s t  181 days a n d  w h o  is n o t  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 12.55.- 

1 2 5 ( c ) (1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), w h o s e  

r e c o r d  s h ows  t h a t  h e  ha s o b s e r v e d  the r u l e s  of the i n s t i t u t i o n  in w h i c h  

h e  is c o n f i n e d , m a y , in  the  d i s c r e t i o n  of the  board, be r e l e a s e d  on 

p a r o l e  s u b j e c t  to AS 3 3 . 1 6 . 1 1 0  a n d  3 3 . 1 6 . 1 2 0 ( b ) .

(b) A s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 , 5 5 . 125(a) 

or (b) m a y  n o t  b e  r e l e a s e d  o n  p a r o l e  u n t i l  he  h as  s e r v e d  at least the 

p r e s c r i b e d  m i n i m u m  t e r m  of i m p r i s o n m e n t .
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(c) A n y  s t a t e  p r i s o n e r ,  i n c l u d i n g  a s t a t e  p r i s o n e r  i m p r i s o n e d  in 

a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . 1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), (d)(2),

(g)(1), or (e)(2), w h o  is r e l e a s e d  u n d e r  AS  3 3 . 2 0 . 0 3 0  s h a l l  b e  p l a c e d  

on  p a r o l e  for the p e r i o d  s p e c i f i e d  in th e c e r t i f i c a t e  of d e d u c t i o n ,  

s u b j e c t  to w r i t t e n  c o n d i t i o n s  i m p o s e d  b y  t h e  bo ar d.

Sec. 3 3 . 1 6 . 1 1 0 .  F I X I N G  E L I G I B I L I T Y  F O R  P A R O L E  A T  T I M E  OF  S E N­

TEN C I N G .  W h e n  in its o p i n i o n  j u s t i c e  a n d  t he  b e s t  i n t e r e s t s  of the 

p u b l i c  r e q u i r e  tha t a d e f e n d a n t  be  s e n t e n c e d  to i m p r i s o n m e n t  for a t e r m  

e x c e e d i n g  o n e  year, the c o u r t  h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e ,  

u p o n  e n t e r i n g  a j u d g m e n t  of c o n v i c t i o n ,  m a y  d e s i g n a t e  in the  s e n t e n c e  

o f  i m p r i s o n m e n t  a t e r m  at t he  e x p i r a t i o n  of w h i c h  the p r i s o n e r  is 

e l i g i b l e  for p a r o l e .  T h e  t e r m  s h a l l  b e  at l e as t o n e - t h i r d  of the  

p e r i o d  of c o n f i n e m e n t  i m p o s e d  b y  th e c o u r t  or the m i n i m u m  t e r m  p r e­

sc r i b e d  in AS 1 2 .2 5. 12 5, w h i c h e v e r  is g r e a t e r .

Sec. 3 3 . 1 6 . 1 2 0 .  G R A N T I N G  OF PA R O L E .  (a) T h e  b o a r d  m a y  a u t h o r i z e  

the r e l e a s e  of a p r i s o n e r  on  p a r o l e  if it d e t e r m i n e s  that

(1 ) the p r i s o n e r  e l i g i b l e  for p a r o l e  will, in r e a s o n a b l e  

p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the laws or 

w i t h o u t  v i o l a t i n g  the c o n d i t i o n s  i m p o s e d  b y  the  boa rd ; and

(2 ) h i s  r e l e a s e  on  p a r o l e  is n o t  i n c o m p a t i b l e  w i t h  the w e l ­

fa r e  of so cie ty .

(b) A p r i s o n e r  m a y  n o t  b e  r e l e a s e d  o n  p a r o l e  u n t i l  the p r i s o n e r  

has  s e r v e d  at l east o n e - t h i r d  of th e p e r i o d  of c o n f i n e m e n t  to w h i c h  h e  

w a s  s e n t e n c e d .

Sec. 3 3 . 1 6 . 1 3 0 .  S U I T A B I L I T Y  F OR  P A R O L E .  In d e t e r m i n i n g  w h e t h e r  a 

p r i s o n e r  is s u i t a b l e  for p a r o l e ,  the b o a r d  sh all  c o n s i d e r

(1 ) the p r e s e n t e n c e  r e p o r t  m a d e  to the  sentertcing court;

(2 ) the r e c o m m e n d a t i o n s  m a d e  b y  the  s e n t e n c i n g  court, b y  the 

p r o s e c u t i n g  a t t or ne y, b y  th e d e f e n s e  a t t o r n e y ,  and  any  s t a t e m e n t  m a d e
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b y  th e p r i s o n e r  at sent en ci ng ;

(3) the p r i s o n e r 's h i s t o r y  at the c o r r e c t i o n a l  f a c i l i t y  to 

w h i c h  h e  w a s  a s s i g n e d  b y  the d e p a r t m e n t  ;

(4) a recommendation made by an officer responsible for the 

c o r r e c t i o n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  was as signed;

(5) o f f i c i a l  r e p o r t s  of e a r l i e r  cr i m e s  a nd  e a r l i e r  p r o b a t i o n  

a n d  p a r o l e  e x p e r i e n c e s ;

(6 ) p h y s i c a l , m e n t a l , an d p s y c h i a t r i c  e x a m i n a t i o n s  of the

p r i s o n e r ;

(7) information s u b m i t t e d  b y  the  p r i s o n e r ,  the attorney of 

the p r i s o n e r , a v i c t i m  of the c r i m e , or o t h e r  p e r s o n s ; and

(8 ) o t h e r  u s e f u l  i n f o r m a t i o n  t hat m a y  b e  r e a s o n a b l y  a v a i l­

able.

S e c . 3 3 . 1 6 . 1 4 0 .  L A C K  OF T R E A T M E N T .  T h e  b o a r d  m a y  no t d en y  p a r o l e  

to a p r i s o n e r  o t h e r w i s e  s u i t a b l e  for p a r o l e  s o l e l y  o n  the g r o u n d  that 

t he  p r i s o n e r  did n o t  o b t a i n  n e c e s s a r y  or d e s i r a b l e  t r e a t m e n t  w h i l e  

c o n f i n e d  if the t r e a t m e n t  wa s not a v a i l a b l e  to the p r i s o n e r  at the 

c o r r e c t i o n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  w a s  a s s i g n e d  b y  the d e p a r t­

m e n t  .

Sec. 3 3 . 1 6 . 1 5 0 .  H E A R I N G  ON  A P P L I C A T I O N  FOR P A R O L E . (a) The

b o a r d  s h a l l  h o l d  a h e a r i n g  to r e v i e w  the s u i t a b i l i t y  of a p r i s o n e r  for 

p a r o l e  or for th e s e t t i n g , p o s t i n g , or r e s c i n d i n g  of p a r o l e  d a t e s . The  

p r i s o n e r  s h al l be p r o v i d e d  r e a s o n a b l e  n o t i c e  of t he  he ari ng .

(b) T h e  p r i s o n e r  s h a l l  be  p e r m i t t e d  to h a v e  a c o p y  of a l 1 i n f o r­

m a t i o n  an d r e c o r d s  w h i c h  w i l l  be  considered b y  the b o a r d  no less t han 

30 days b e f o r e  t h e  h e a r i n g .  T h e  p r i s o n e r  h a s  a r i g h t  to e n t e r  w r i t t e n  

responses to all information and records w h i c h  wi l l  be considered b y  

the  b o a r d .

(c) T h e  p r i s o n e r  h a s  a r i g h t  to be p r e s e n t  at the he ar i n g ,  to
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p r e s e n t  e v i d e n c e  o n  h i s  b e h a l f ,  an d to  c r o s s - e x a m i n e  w i t n e s s e s  w h o  , 

t e s t i f y  a g a i n s t  hi m .

(d) The b o a r d  s h a l l  i s s u e  its d e c i s i o n  in w r i t i n g  a n d  p r o v i d e

r e a s o n s  for the  d e c i s i o n .  T h e  p r i s o n e r  is e n t i t l e d  to a c o p y  of the  

d e c i s i o n  o n  its i s s u a n c e .

Sec. 3 3 . 1 6 . 1 6 0 ,  O R D E R  F O R  P A R O L E .  T h e  b o a r d  s h a l l  f u r n i s h  to

e a c h  p e r s o n  r e l e a s e d  u n d e r  its s u p e r v i s i o n  an  o r d e r  for p a rol e.  T h e  

o r d e r  f o r  p a r o l e  s h a l l  c o n t a i n  the  c o n d i t i o n s  i m p o s e d  b y  th e b o a r d  for 

p a r o l e  a n d  the d a t e  t h a t  the p a r o l e  s u p e r v i s i o n  e x p i r e s .  T h e  o r d e r  for 

p a r o l e  does  no t take  e f f e c t  u n t i l  it is a c c e p t e d  a n d  s i g n e d  b y  the 

p a r o l e e .

Sec. 3 3. 16 . 1 7 0 .  C O M P U T A T I O N  OF G O O D  T I M E  W H I L E  O N  PAROLE . A

p e r s o n  r e l e a s e d  f r o m  c o n f i n e m e n t  u n d e r  AS 3 3 . 1 6 . 1 2 0  or u n d e r  AS 33.- 

2 0 . 0 4 0  is e n t i t l e d  to a d e d u c t i o n  f r o m  the  t e r m  of p a r o l e  of one da y 

for e v e r y  t h r e e  days o f  g o o d  c o n d u c t  w h i l e  o n  p aro le .;  G o o d  t i m e  e a r n e d  

w h i l e  on  p a r o l e  is s u b j e c t  to f o r f e i t u r e  b y  the  b o a r d  if a v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e  o c c u r s  d u r i n g  pa r o l e .

Sec. 3 3. 16 . 1 8 0 .  C O N D I T I O N S  OF P AR OLE . (a) T h e  b o a r d  s h all  r e­

qu i r e  th a t  a p r i s o n e r  r e l e a s e d  o n  p a r o l e  r e f r a i n  f r o m  v i o l a t i o n  of 

s t a t e  or f e d e r a l  l a w  as a c o n d i t i o n  of p a r o l e .

(b) D e p e n d i n g  o n  t h e  n a t u r e  a n d  c i r c u m s t a n c e s  of th e c r i m e  for

w h i c h  t he  p r i s o n e r  w a s  c o n v i c t e d ,  the b o a r d  m a y  r e q u i r e  as a c o n d i t i o n

of p a r o l e  u n d e r  AS 3 3 . 1 6 . 1 6 0  tha t a p a r o l e e  a c c e p t  one or m o r e  of the

c o n d i t i o n s :

(1 ) t h a t  h e  m e e t  h i s  f a m i l y  o b l i g a t i o n s ;

(2 ) that h e  a p p l y  h i m s e l f  to e m p l o y m e n t ,  ed uc a t i o n ,  tr ai nin g,  

or s u b s i s t e n c e ;

(3 ) t h a t  h e  r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  limits u n l e s s  

g r a n t e d  w r i t t e n  p e r m i s s i o n  f r o m  his  p a r o l e  o f f i c e r  to d ep a r t  f r o m  the
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s t a t e d  limits?

(4) t h a t  h e  r e p o r t  o n  r e l e a s e  to his p a r o l e  o f f i c e r ?

(5) t h a t  he  r e p o r t  at r e g u l a r  i n t e r v a l s  to his p a r o l e

o f f i c e r ;

(6 ) t h a t  h e  r e s i d e  at a s t a t e d  p l a c e  a n d  n o t i f y  the p a r o l e  

o f f i c e r  of a c h a n g e  in his p l a c e  of r e s i d e n c e ;

(7) t h a t  h e  h a v e  in h i s  p o s s e s s i o n  no d a n g e r o u s  f i r e a r m  or

d a n g e r o u s  w e a p o n  u n l e s s  g r a n t e d  p e r m i s s i o n  in w r i t i n g  b y  the b o a r d ?

(8 ) th a t  h e  r e f r a i n  f r o m  c o n s u m i n g  a l c o h o l i c  b e v e r a g e s ;

(9) t h a t  he s u b m i t  to s e a r c h e s  a nd  s eiz u r e s  c o n d u c t e d  r e a s o n­

a b l y  b y  a p a r o l e  o f f i c e r  or b y  a p e a c e  o f f i c e r  a c t i n g  u n d e r  d i r e c t i o n

of a p a r o l e  o f f i c e r ;

(1 0 ) th a t  h e  s u b m i t  to n e c e s s a r y  m e d i c a l , p s y c h i a t r i c ,

a l c o h o l , or o t h e r  e x a m i n a t i o n  or t r e a t m e n t  if a v a i l a b l e  ?

(1 1 ) t h a t  h e  r e f r a i n  f r o m  e n t e r i n g  into an a g r e e m e n t  or other 

a r r a n g e m e n t  w i t h  a law e n f o r c e m e n t  a g e n c y  w h i c h  wi l l  p l a c e  h i m  in the 

p o s i t i o n  of v i o l a t i n g  a s t a t e  or f e d er al la w or a c o n d i t i o n  of his 

p a r o l e ?

(1 2 ) t h a t  h e  r e f r a i n  f X Out op en ing , m a i n t a i n i n g ,  or us xng s. 

c h e c k i n g  a c c o u n t ?

(13) t h a t  h e  r e f r a i n  f r o m  e n t e r i n g  into a c o n t r a c t , other

t h a n  a p r e n u p t i a l  c o n t r a c t  or a c o n t r a c t  of m a r r i a g e , w i t h o u t  p e r m i s s i o n

in w r i t i n g  f r o m  h i s  p a r o l e  o f f i c e r  ?

(14) t h a t  h e  r e f r a i n  f r o m  o p e r a t i n g  a m o t o r  veh ic le ?

(15) t ha t  he r e f r a i n  f r o m  e n t e r i n g  a l iq u o r  s t o r e , b a r , p u b , 

ta v e r n ,  or n i g h t  clu b d e s i g n a t e d  b y  the b o a r d .

Sec. 3 3 .1 6.1 90 . H E A R I N G  O N  A P P L I C A T I O N  FOR C H A N G E  IN P A R O L E  C O N­

D I T I O N S  . (a) A p a r o l e e  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  of and  m a y

r e q u e s t  a h e a r i n g  on a p r o p o s a l  to ch an g e  a p a r o l e  c o n d i t i o n  or to add

tIT3 0£1 f lD  Z. u x
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n e w  p a r o l e  c o n d i t i o n s .  T h e  b o a r d  s ha ll p r o v i d e  the p a r o l e e  w i t h  the 

r e a s o n s  for the p r o p o s a l .

(b) T h e  p a r o l e e  s h a l l  be  p e r m i t t e d  to h a v e  a c o p y  of all i n f o r­

m a t i o n  an d r e c o r d s  w h i c h  w i l l  be  c o n s i d e r e d  b y  th e b o a r d  no less t h a n  

30 days b e f o r e  the  h e a r i n g .  T h e  p a r o l e e  h a s  a r i g h t  to e nt er w r i t t e n  

r e s p o n s e s  to all i n f o r m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  by  

th e boa rd .

(c) T h e  p a r o l e e  h a s  th e r i g h t  to b e  p r e s e n t  at t h e  h e a r i n g ,  to 

p r e s e n t  e v i d e n c e  o n  h i s  b e h a l f ,  to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  

a g a i n s t  him, a n d  to r e m a i n  silent.

(d) T h e  b o a r d  s ha ll  i s s u e  its d e c i s i o n  in w r i t i n g  a n d  p r o v i d e  

r e a s o n s  for the de c i s i o n .  T h e  p a r o l e e  is e n t i t l e d  to a co p y  of the 

d e c i s i o n  o n  its iss ua nc e.

Sec. 3 3 . 1 6 . 2 0 0 .  W A I V E R  OF  H E A R I N G .  A  p r i s o n e r  or p a r o l e e  m a y  

w a i v e  a h e a r i n g  p r o v i d e d  u n d e r  AS 3 3 . 1 6 . 1 5 0  or 3 3 . 1 6 . 1 9 0  b y  s u b m i t t i n g  

a w r i t t e n  w a i v e r  to the b o a r d .  ( |

Sec. 3 3 . 1 6 . 2 1 0 .  C O N F I D E N T I A L I T Y  OF  R E C O R D S  A N D  I N F O R M A T I O N .  The

p r e - p a r o l e  r e p o r t s  s u b m i t t e d  to the board- ar e c o n f i d e n t i a l  and m a y  no t
: i

be d i s c l o s e d  to a n y o n e  o t h e r  t h a n  the bo a r d ,  t he s e n t e n c i n g  judge, the 

p r o s e c u t i n g  a n d  d e f e n s e  a t t p r n e y s , the 

at t o r n e y ,  or o t h e r s  g r a n t e d  the  r i g h t  ud 

i n f o r m a t i o n .  i
; i

Sec. 3 3 . 1 6 . 2 2 0  A P P E A L S .  A  p r i s o n

d e c i s i o n  or o r d e r  of the b o a r d  to the S u p e r i o r  c o u r t  o n  the g r o u n d  of

a r b i t r a r i n e s s  or a b u s e  of d i s c r e t i o n .

Sec. 3 3 . 1 6 . 2 3 0 .  D U T I E S  OF T H E  C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r

s ha ll  ! ,

(1 ) c o n d u c t  i n v e s t i g a t i o n s  of p r i s o n e r s  e l i g i b l e  for pa r o l e  

as the b o a r d  re q u e s t s ;
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(2) supervise the conduct of parolees and institute programs 

for r e form and rehabilitation of parolees as the board r e q u e s t s ;

(3) appoint and assign parole officers and personnel to the 

judicial districts in the state and to train and supervise parole of f i­

cers and personnel;

(4) keep r e c o r d s , files and accounts as the board r e q u e s t s .

Sec, 33.16,240, ACCESS TO LAW BY PRISONERS. The commissioner

shall make available at each correctional facility in the state and at 

each correctional facility outside the state at which a prisoner of the 

state is maintained a current edition of Alaska S t a t u t e s , of the Alaska 

Administrative Code, and of the Alaska Rules of Court,

Sec, 33,16,250, PAROLE OFFICERS. The commissioner may assign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.230(3),

Sec. 33.16.260. DISCHARGE OF P A R O L E E . (a) The board retains

legal custody of a parolee until the expiration of the m a x imum term, or 

terms to which the parolee is sentenced less a good time allowance 

provided by AS 33,16,170 and AS 33,20.010,

(b) The disability imposed by AS 33,30,320 appli os to ct parolee 

as long as he is in the legal custody of the board but the disability 

does not deny a parolee access to the courts to protect rights he may 

h a v e .

(c) A parolee who has bee n  on parole for five years and who has 

not been charged with a felony since entering parole shall be discharged 

from parole and from the custody of the board. A parolee who is charged 

with a felony within the five years remains in the custody of the board 

pending a final decision on the charge. If the parolee is acquitted or 

the charge is dismissed, the board shall discharge the parolee from 

custody,

-10- HB 261
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Sec. 3 3 . 1 6 . 2 7 0 .  D I S C R E T I O N A R Y  D I S C H A R G E  OF  P ARO L E E .  T h e  b o a r d  

m a y  d i s c h a r g e  a p a r o l e e  f r o m  s u p e r v i s i o n  an d the c u s t o d y  of the b o a r d  

a n d  f r o m  f u r t h e r  l i a b i l i t y  u n d e r  h i s  s e n t e n c e  a f t e r  the p a r o l e e  ha s 

c o m p l e t e d  two y ea rs  of p a r ole .

Sec. 3 3 . 1 6 . 2 8 0 .  R E L E A S E  OF P R I S O N E R  T O  A N S W E R  P RO C E S S .  If a 

co ur t of this state, a n o t h e r  state, or t h e  U n i t e d  States, or o t her  

a u t h o r i t y  i s s u e s  a w a r r a n t  c h a r g i n g  a p r i s o n e r  w i t h  a crime, the b o a r d  

m a y  r e l e a s e  t h e  p r i s o n e r  o n  p a r o l e  to a n s w e r  t he  w ar r a n t .

Sec. 3 3 . 1 6 . 2 9 0 .  R E V O C A T I O N  OF P A R O L E .  (a) T h e  b o a r d  m a y  r e v o k e

the p a r o l e  g r a n t e d  to a p a r o l e e  for v i o l a t i o n  of a s tat e or f e d e r a l  l a w

or a c o n d i t i o n  i m p o s e d  b y  t h e  b o a r d  u n d e r  AS 3 3 . 1 6 . 1 8 0 ( b ) .

(b) A p a r o l e e  has  the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a 

s i n g l e  m e m b e r  of the b o a r d  or a p e r s o n  a u t h o r i z e d  b y  the  b o a r d  to act 

as a h e a r i n g  o f f i c e r  to d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  ex i s t s  to 

r e v o k e  p a r o l e .  The  p r e l i m i n a r y  h e a r i n g  s h a l l  b e  h e l d  w i t h i n  14 days of 

the a r r e s t  of the p a r o l e e  o n  the c h a r g e  of v i o l a t i o n  of a s t a t e  or 

f e d e r a l  l a w  or v i o l a t i o n  of a c o n d i t i o n  of p a r o l e .  T h e  s i n g l e  m e m b e r  

of the b o a r d  or the h e a r i n g  o f f i c e r  w h o  h o l d s  the h e a r i n g  m a y  r e l e a s e  

th e p a r o l e e  p e n d i n g  the h e a r i n g  u n d e r  (c) of this s ec ti on .

(c) T h e  p a r o l e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  the b o a r d  at the 

f i r s t  m e e t i n g  of the b o a r d  h e l d  a f t e r  t he  p r e l i m i n a r y  h e a r i n g  h e l d  

u n d e r  (b) of this se ction. The  p a r o l e e  h a s  t h e  r ig h t s  of a p a r o l e e

u n d e r  AS 3 3 . 1 6 . 1 5 0  a n d  3 3 . 1 6 . 1 9 0  at t h e  h e a r i n g .  Th e b o a r d  s h a l l  i s sue

its d e c i s i o n  in w r i t i n g  a n d  p r o v i d e  r e a s o n s  for the d e c is ion . The  

p a r o l e e  is e n t i t l e d  to a c o p y  of th e d e c i s i o n  o n  its issua nc e.

(d) At a h e a r i n g  u n d e r  this se ct i o n ,  the c o m m i s s i o n e r  h a s  the 

b u r d e n  to s h o w  that  p a r o l e  s h o u l d  b e  r e v o k e d  b y  cl ea r and  c o n v i n c i n g  

e v i d e n c e .

(e) If a f t e r  the h e a r i n g  the b o a r d  d e t e r m i n e s  that a v i o l a t i o n  of
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a condition of parole has o c c u r r e d , it may revoke a portion of the 

parole granted, change the conditions of parole, or cancel a portion of 

the good time earned on p a r o l e . If the board does not revoke a portion 

of the parole granted, the parolee shall be released from confinement 

and continued on parole under terms and conditions established by the 

b o a r d .

(f) If after the hearing the board determines that a parolee has 

v iolated a state or federal law, the board may require the parolee to 

serve all or a part of the remainder of the term to which he was sen­

tenced, In fixing the term to be served, the board shall deduct good 

time earned by the parolee while on p a r o l e .

(g) If the board revokes parole for a reason other than a v i o l a­

tion of a state or federal law, the board may not return the parolee to

confinement for a period in excess of six months,

(h) A parolee may waive a hearing under (b) or (c) of this section

by submitting a written waiver to the board.

Sec, 33.16.300. ARREST OF PAROLE VIOLATOR. (a) A. parolee charged 

with violation of a condition of his parole may be arrested only on a 

warrant for arrest issued by a judicial officer based on probable cause 

to believe that a violation of the condition of parole has occurred.

(b) A parolee may be arrested without a warrant for his arrest 

for a violation of a condition of parole only under exigent conditions 

which require immediate arrest.

Sec, 33.16.310. EXECUTION OF WARRANT FOR ARREST OF PAROLEE, (a)

A parole officer or a peace office acting at the request of a parole 

officer shall execute the warrant issued under AS 33.16.300 by arresting 

the parolee and confining the parolee in a correctional facility desig­

nated b y  the commissioner.

(b) The parole officer shall immediately notify the board or a
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m e m b e r  of the b o a r d  of a n  a r r e s t  u n d e r  (a) of this s ec tion. If the 

a r r e s t  was w i t h o u t  w a r r a n t ,  the p a r o l e  o f f i c e r  shall i m m e d i a t e l y  p r o v i d e  

th e b o a r d  or a m e m b e r  of t h e  b o a r d  w i t h  a r e p o r t  in w r i t i n g  i n d i c a t i n g  

in w h a t  m a n n e r  the p a r o l e e  v i o l a t e d  a c o n d i t i o n  of hi s parol e.

Sec. 3 3 . 1 6 . 3 2 0 .  A P P L I C A B I L I T Y  TO P E R S O N S  O N  P A R O L E  OR I N C A R­

CERATED.  (a) T his c h a p t e r  a p p l i e s  to all p e r s o n s  c o n v i c t e d  a n d  s e n­

te n c e d  in t he  s u p e r i o r  c o u r t  a n d  t h e  d i s t r i c t  c o u r t s  of th e state.

(b) If the a p p r o p r i a t e  o f f i c e r s  of t h e  U n i t e d  States agree, the 

l e g i s l a t u r e  i n t e n d s  th a t  this c h a p t e r  a l s o  a p p l y  to p e r s o n s  c o n v i c t e d  

b e f o r e  A l a s k a  s t a t e h o o d  of a c r i m e  p u n i s h a b l e  u n d e r  the laws of a s t a t e  

n o t w i t h s t a n d i n g  the f ac t  th a t  th e p r o s e c u t i o n  m a y  h a v e  b e e n  b r o u g h t  b y  

the U n i t e d  S t a t e s  a n d  the p r i s o n e r s  w e r e  c o n v i c t e d  and  s e n t e n c e d  in 

c o u r t s  of the U n i t e d  S t a t e s  b e f o r e  A l a s k a  b e c a m e  a s t a t e  or b e f o r e  the 

A l a s k a  s t a t e  c o u r t  s y s t e m  w a s  in o p e r a t i o n .

Sec. 3 3 . 1 6 . 3 3 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " b o a r d "  m e a n s  the B o a r d  of Paro le;

(2 ) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of h e a l t h  an d 

s o c i a l  s e r v i c e s ;

(3) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  of H e a l t h  a n d  So ci a l

Services.;

(4). " p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  to the c o m mun it y 

b y  t he  b o a r d  or b y  o p e r a t i o n  of l a w  b e f o r e  t he  e x p i r a t i o n  of his  term, 

s u b j e c t  to c o n d i t i o n s  i m p o s e d  b y  t h e  b o a r d  a n d  s u b j e c t  to its s u p e r­

v i s i o n  ;

(5) " p a r o l e e "  m e a n s  a p r i s o n e r  r e l e a s e d  to the c o m m u n i t y  b y  

the b o a r d  or b y  o p e r a t i o n  of law.

* Sec. 2. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) [STATE] B o a r d  of P a r o l e  (AS 3 3 . 1 6 . 0 1 0 )  [(AS 3 3 . 1 5 . 0 1 0 )  ] - 

J u n e  30, 19 8 5  [1980];
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* S e c . 3. AS 3 3 . 2 0 . 040(a) is a m e n d e d  to r e a d :

(a) A p r i s o n e r  s e r v i n g  the t e r m  or t er ms  for w h i c h  he was s e n­

t e n c e d  less g o o d  time  d e d u c t i o n s  s hall be r e l e a s e d  u n c o n d i t i o n a l l y  if

t h e r e  r e m a i n s  less t h a n  180 days to s erve u n d e r  his  s e n t e n c e . If t h er e 

r e m a i n s  m o r e  t h a n  180 days to serve u n d e r  h i s  s e n t e n c e  a p r i s o n e r  shall 

be  r e l e a s e d  o n  p a r o l e  u n d e r  AS 3 3 . 1 6 . 100(c) [, U P O N  R E L E A S E , S HA LL  BE

C O N S I D E R E D  AS IF R E L E A S E D  O N  P A R O L E ] u n t i l  the e x p i r a t i o n  of the m a x i m u m  

t e r m  or terms for w h i c h  he  was  s e n t e n c e d  less 180 d a y s .

* S e c . 4. AS 33 .15  is r e p e a l e d .

* S e c . 5. AS 3 3. 16  e n a c t e d  in s e c . 1 of this Act ap p l i e s  to p e r s o n s  on

parole or b e i n g  c o n s i d e r e d  for p a r o l e  on the e f f e c t i v e  date of this A c t .

* S e c . 6. T h e  te rms  of the m e m b e r s  of the B o a r d  of P a r o l e  a p p o i n t e d

under AS 3 3 . 1 5 . 0 1 0  t e r m i n a t e  on the e f f e c t i v e  d ate of this A c t . Th e governor

s hal l a p p o i n t  m e m b e r s  to the B o a r d  of P a r o l e  e s t a b l i s h e d  u n d e r  AS 3 3 . 1 6 . 0 1 0  

e n a c t e d  in this Act for the f o l l o w i n g  initia l t er ms  s two m e m b e r s  for five-

ye a r  t e r m s ; two m e m b e r s  for f o u r - y e a r  t e r m s ; one m e m b e r  for a t h r e e - y e a r

term; one m e m b e r  for a t w o - y e a r  term; and one m e m b e r  for a o n e - y e a r  term.

* S e c . 7. This Act takes e f f e c t  J u l y  1, 1981.
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