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O r ig in a l  sp on so r: R u les/G overn o r O f fe r e d :  4/14/81
R e fe r r e d : R u le s

IN  THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE B IL L  NO. 198 (F in an ce )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  F IRST  SESSION 

A B IL L
For an A c t e n t i t l e d :  "An A c t  r e l a t in g  to  th e  prom otion  o f  th e  m ark e tin g  o f

s e a fo o d ;  and p ro v id in g  fo r  an e f f e c t i v e  d a te ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. FINDINGS. The l e g i s l a t u r e  f in d s  th a t  a c o o p e r a t iv e  e f f o r t  
by th e  s t a t e  and p r iv a t e  In d u s tr y  to  s t a b l i z e  and d eve lop  th e  s e a fo o d  in d u s ­
t r y  o f  A la sk a , promote q u a l i t y  c o n tro l w ith in  th e  in d u s t r y ,  and f o s t e r  
e xp an s io n  o f  th e  m arket f o r  A la sk a  s e a fo o d s  th roughou t th e  s t a t e ,  n a t io n ,  
and w orld  i s  in  th e  p u b l ic  i n t e r e s t  and i s  a  v a l id  p u b lic  p u rp o se . The 
l e g i s l a t u r e  fu r th e r  f in d s  t h a t  such  a c o o p e r a t iv e  e f f o r t  would in u re  t o  th e  
b e n e f i t  o f  th e  se a fo o d  in d u s tr y  in  A la sk a , and th a t  some o f  th e  c o s t s  o f  
m a in ta in in g  such an e f f o r t  sh o u ld  be borne by th e  in d u s tr y .  The l e g i s l a t u r e  
fu r th e r  r e co g n iz e s  th a t  a s se s sm e n ts  which s e a fo o d  p ro c e s s o r s  l e v y  upon th em ­
s e lv e s  under t h i s  A ct a re  l e v ie d  to  re im bu rse  th e  s t a t e  f o r  th e  in d u s t r y ' s  
r i g h t f u l  sh are  o f  the s e a fo o d  m arketing  e f f o r t ,  w h ile  r e s e r v in g  i t s  r i g h t  
under th e  s t a t e  c o n s t i t u t io n  to  spend th e  money so  c o l l e c t e d  f o r  any p u rp o se . 
The l e g i s l a t u r e  f in d s  th a t  p u b l ic  f in a n c in g  o f  t h i s  program in  e x c e s s  o f  th e  
amounts r e a l i z e d  from th e  a sse ssm en t d u rin g  th e  developm ent p h ase s  o f  th e  
program  i s  a p p ro p r ia te .

* S e c . 2 . PURPOSE. The p u rp oses  o f  t h i s  A c t  a re  to
(1) encourage th e  s e a fo o d  in d u s tr y  in  th e  s t a t e  to  make g r e a t e r  

u se  o f  the se a fo o d  r e so u rc e s  in  th e  c o a s t a l  and fr e sh w a te r  a r e a s  o f  th e  
s t a t e ;

(2 ) expand th e  ran ge  o f  s p e c ie s  o f  s e a fo o d  h a r v e s te d  by th e  
se a fo o d  in d u s tr y  in  the  s t a t e ;
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(3 ) e n a b le  th e  s e a fo o d  in d u s t r y  t o  m a in ta in  an d  enhance 'the 
[ u a l i t y  and p u r i t y  o f  s e a fo o d  h a r v e s te d  and p ro c e s s e d  b y  fish e rm en  and 
• ro ce sso rs  in  th e  s t a t e  i

(4 )  e n a b le  th e  s e a fo o d  in d u s tr y  in  th e  s t a t e  t o  s t im u la t e  consum er 
. d e n t i f i c a t i o n  o f  A la s k a  s e a fo o d  to  in c r e a s e  th e  use and consum ption  o f  
:e a fo o d  h a r v e s te d  and p ro c e s s e d  i n  th e  s t a t e ;

(5 ) s t a b i l i z e  and d i v e r s i f y  th e  d i s t r i b u t i o n  o f  s e a fo o d  p ro d u c ts  
• ro cessed  and h a r v e s t e d  in  th e  s t a t e  by en co u rag in g  con su m ers  to  p u rch a se  
L lask a  s e a fo o d ;

(6 ) p r o v id e  f o r  th e  re im bursem en t t o  th e  s t a t e ,  th rou gh  a s s e s s -  
len ts  made on s e a fo o d  p r o c e s s o r s ,  a  p a r t  o f  th e  f i n a n c i a l  a s s i s t a n c e  p ro v id e d  
*y th e  s t a t e  t o  m a in ta in  th e  s e a fo o d  m ark e tin g  e f f o r t  p r o v id e d  fo r  under 
:h is  A c t ;

(7 ) c r e a t e  an e f f o r t  w hich w i l l  be f in a n c e d  j o i n t l y  by th e  s t a t e  
tnd by se a fo o d  p r o c e s s o r s .

* S e c .  3 . AS 16 i s  amended by add ing  a  new ch a p te r  t o  r e a d :
CHAPTER 51. ALASKA SEAFOOD MARKETING IN S T IT U T E .

S e c . 1 6 .5 1 .0 1 0 .  ALASKA SEAFOOD MARKETING IN S T IT U T E  ESTABLISHED. 
There  i s  e s t a b l i s h e d  th e  A la s k a  S e a fo o d  M a rk e tin g  I n s t i t u t e .  The 
i n s t i t u t e  i s  a  p u b l ic  c o r p o r a t io n  o f  th e  s t a t e .  I t  i s  an  in s t r u m e n ta l ­
i t y  o f  th e  s t a t e  in  th e  D ep a rtm en t o f  Commerce and Econ om ic  D ev e lop m en t, 
b u t h as  a  l e g a l  e x i s t e n c e  in d ep en d en t o f  and s e p a r a t e  from  th e  s t a t e .  
E x e r c is e  by th e  i n s t i t u t e  o f  th e  powers c o n fe r r e d  by  t h i s  ch ap te r  i s  an 
e s s e n t i a l  g ov ern m en ta l f u n c t io n  o f  th e  s t a t e .

S e c . 1 6 .5 1 .0 2 0 .  BOARD OF D IRECTORS. ( a )  The g o v e rn in g  body o f  
th e  i n s t i t u t e  i s  a board  o f  d i r e c t o r s .

(b ) The board  s h a l l  c o n s i s t  o f  18 v o t in g  members ap p o in ted  a s  
fo l lo w s :

(1 )  t h i r t e e n  members a p p o in ted  by th e  g o v e rn o r  from  th e
- 2 -  CSHB 1 9 8 ( F in )



s e a fo o d  p r o c e s s in g  in d u s t r y i
( 2 )  f i v e  com m ercia l f is h e rm e n  ap p o in ted  by the g o v e rn o r .

( c )  The board  s h a l l  a l s o  in c lu d e  th e  fo l lo w in g  th ree  n o n v o tin g  
members:

(1 )  one member o f  the s e n a te  appo in ted  by  th e  p r e s id e n t  o f  
th e  s e n a te  a t  th e  b eg in n in g  o f  each l e g i s l a t u r e s

(2 )  one member o f  the  h ou se  o f  r e p r e s e n ta t iv e s  a p p o in te d  by 
th e  sp e ak e r  o f  th e  house  o f  r e p r e s e n t a t i v e s  a t  th e  beg inn ing  o f  e ach  
l e g i s l a t u r e ;

(3 )  the com m issioner o f  commerce and econom ic developm en t or 
h i s  d e s ig n e e .

(d ) N in e  members o f  th e  board  ap p o in ted  under (b ) (1 )  o f  t h i s  
s e c t io n  m ust be p e rso n s  nom inated  by  se a fo o d  p r o c e s s o r s  h a v in g  an 
annual p a y r o l l  in  th e  s t a t e  o f  $ 1 ,0 0 0 ,0 0 0  or more. Four members o f  th e  
board a p p o in te d  under ( b ) ( 1 )  o f  t h i s  s e c t i o n  must be persons n om ina ted  
by s e a fo o d  p ro c e s so r s  h a v in g  an annual p a y ro l l  in  th e  s t a t e  o f  a t  l e a s t  
$100 ,000 , b u t le s s  th an  $ 1 ,0 0 0 ,0 0 0 . F iv e  members o f  th e  board  a p p o in te d  
under ( b ) ( 2 )  o f  t h i s  s e c t i o n  must be p e rso n s  nom inated  by o r g a n iz a t io n s  
o f  com m ercia l f ish e rm en .

(e )  The board  s h a l l  a n n u a lly  e l e c t  a chairm an and o th e r  n e c e s s a r y  
o f f i c e r s  from  among i t s  members.

S e c .  1 6 .5 1 .0 3 0 . TERM OF O F F ICE . (a )  The members o f  th e  l e g i s l a ­
tu r e  a p p o in te d  to  th e  b o ard  under AS 1 6 .5 1 .0 2 0 (c )  s e r v e  fo r  th e  d u r a t io n  
o f  th e  l e g i s l a t u r e  d u r in g  w hich th ey  w ere  a p p o in ted .

(b ) The members o f  th e  board ap p o in ted  by th e  governor under
AS 1 6 .5 1 .0 2 0 (b )  s e rv e  th r e e -y e a r  te rm s and may be r e a p p o in te d . Terms 
s h a l l  be s ta g g e r e d . An ap p o in te e  t o  f i l l  a v a c a n c y  s h a l l  h o ld  o f f i c e  
f o r  th e  b a la n c e  o f  th e  te rm  fo r  w hich  h i s  p r e d e c e s so r  on th e  b o a rd  was 
a p p o in te d .
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S e c .  1 6 .5 1 .0 4 0 . REMOVAL AND VACANCIES. The members o f  th e  board 
ap p o in ted  by the governor under AS 1 6 .5 1 .0 2 0 (b ) (1 )  s e r v e  a t  h i s  p le a ­
s u r e .  A vacancy  on th e  board o c cu r r in g  o th e r  than  by e x p ir a t io n  o f 
term  s h a l l  be f i l l e d  in  th e  same manner as th e  o r ig in a l  appoin tm ent but 
f o r  th e  u nexp ired  term  o n ly .

S e c .  1 6 .5 1 .0 5 0 . QUORUM. N in e  members o f  th e  board  ap po in ted
under AS 1 6 .5 1 .0 2 0 (b ) c o n s t i t u t e  a  quorum f o r  th e  t r a n s a c t io n  o f  b u s i ­
n ess  and the e x e r c i s e  o f  th e  powers and d u t ie s  o f  th e  b oard .

S e c . 1 6 .5 1 .0 6 0 . COMPENSATION OF BOARD MEMBERS. Board members
r e c e iv e  no s a la r y ,  bu t a re  e n t i t l e d  to  per diem  and t r a v e l  expenses 
a u th o r iz e d  by law f o r  o th e r  s t a t e  boards and com m issions under AS 3 9 . -
2 0 .1 8 0 .

S e c .  1 6 .5 1 .0 7 0 . MEETINGS. The board  s h a l l  m eet a t  l e a s t  once a 
y e a r .  A m eeting o f  th e  board s h a l l  occur a t  th e  c a l l  o f  th e  chairm an, 
o r upon the  w r it te n  r eq u e s t o f  two members o f  th e  b o a rd .

S e c . 1 6 .5 1 .0 8 0 . EMPLOYMENT OF PERSONNEL. The board  may employ
and de term ine  th e  s a la r y  o f  an e x e c u t iv e  d i r e c t o r .  The e x e c u t iv e  
d i r e c t o r  may, w ith  th e  approva l o f  the  b o a rd , s e l e c t  and employ ad d i­
t i o n a l  s t a f f  as n e c e s s a r y .  The e x e c u t iv e  d i r e c t o r  and a l l  em ployees o f  
th e  b o ard  a re  in  th e  exempt s e r v i c e  under AS 3 9 .2 5 .

S e c .  1 6 .5 1 .0 9 0 . POWERS. In  c a r ry in g  o u t th e  powers o f  th e  i n s t i ­
t u t e ,  th e  board may

(1) a d o p t, a l t e r ,  and use  a c o rp o ra te  s e a l ;
(2) p r e s c r ib e ,  a d o p t, amend, and r e p e a l  by law s;
(3 ) sue and be sued in  th e  name o f  th e  i n s t i t u t e ;
(4) e n te r  in to  any agreem ents n e c e s s a r y  to  th e  e x e r c is e  o f

i t s  powers and fu n c t io n s ;
(5 ) c o o p e ra te  w ith  a  p u b lic  o r  p r iv a t e  b o a rd , o r g a n iz a t io n ,  

or agency  engaged in  work or a c t i v i t i e s  s im i la r  to  th e  work or a c t i v i -
- 4 -  CSHB 1 9 8 (F in )
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t i e s  o f  th e  i n s t i t u t e ,  in c lu d in g  e n te r in g  in t o  c o n t r a c t s  f o r  j o i n t  
programs o f  consumer e d u c a t io n , s a le s  p rom o tion , q u a l i t y  c o n tr o l ,  
a d v e r t i s in g  and r e s e a r c h  in  th e  p ro d u c tio n , p r o c e s s in g ,  o r  d i s t r i b u t i o n  
o f  s e a fo o d ;

(6 )  con d u c t, or c o n t r a c t  f o r ,  s c i e n t i f i c  r e s e a r c h  to  d eve lop  
and d is c o v e r  h e a l th ,  d i e t e t i c ,  o r  o th e r  u se s  o f  s e a fo o d  h a rv e s te d  and 
p ro ce ssed  in  the  s t a t e ;

(7 )  r e c e iv e  c o n tr ib u t io n s  o f  money from  p e r so n s ;
(8 )  e s t a b l i s h  o f f i c e s  in  thp s t a t e  and o th e rw is e  incur 

expenses in c id e n t a l  to  th e  p erfo rm ance  o f  i t s  d u t i e s ;
(9 )  appear on b e h a l f  o f  th e  i n s t i t u t e  b e fo r e  b o a rd s , commis­

s io n s ,  d ep a r tm en ts , o r  o th e r  a g e n c ie s  o f  m u n ic ip a l ,  s t a t e ,  or fe d e r a l  
governm ent;

(1 0 ) a c q u ir e ,  h o ld , l e a s e ,  s e l l ,  o r o th e rw ise  d isp o se  o f
p rop er ty  o f  any k in d , r e a l ,  p e r s o n a l ,  or m ixed , o r  an i n t e r e s t  in  i t ;

(1 1 )  e s t a b l i s h  and m a in ta in  one o r more bank a c co u n ts  fo r  th e
t r a n s a c t io n  o f  th e  i n s t i t u t e ' s  b u s in e s s ;

(1 2 ) p rep a re  m arket r e s e a r c h  and p ro d u c t developm en t p lan s
fo r  the  prom otion  o f  any s p e c ie s  o f  s e a fo o d  and t h e i r  b y -p ro d u c ts  which
may be h a r v e s te d  in  th e  s t a t e  and p ro ce ssed  f o r  s a l e ;

(1 3 ) do e v e ry th in g  n e c e s s a ry  or d e s i r a b le  to  c a r r y  out th e  
pu rposes o f  th e  i n s t i t u t e .

S e c . 1 6 .5 1 .0 9 5 . EXECUTIVE BUDGET ACT . The o p e r a t in g  budget o f  
th e  i n s t i t u t e  sh a l l  be p repared  and su b m itted  in  a c co rd an ce  w ith  the  
E x e cu t iv e  Budget A c t (AS 3 7 .0 7 ) .

S e c . 1 6 .5 1 .1 0 0 . DUTIES. The board s h a l l
(1 )  conduct program s o f  e d u c a t io n , r e s e a r c h ,  a d v e r t i s in g ,  o r  

s a le s  p rom o tion  d es ign ed  to  a cco m p lish  th e  p u rp oses  o f  t h i s  ch ap te r ;
(2 )  promote a l l  s p e c ie s  o f  s e a fo o d  and t h e i r  b y -p ro d u c ts

- 5 -  CSHB 1 9 8 (F in )
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w hich  a r e  h a r v e s te d  i n  th e  s t a t e  and  p ro c e s s e d  f o r  s a l e ;
(3 ) p ro p o se  q u a l i t y  c o n t r o l  program s in c lu d in g  p ro d u c t 

q u a l i t y  s ta n d a rd s  f o r  s e a fo o d  h a r v e s te d  and p ro c e s se d  in  th e  s t a t e ;
(4 ) p r e p a r e  m arket r e s e a r c h  and p ro d u c t d evelopm en t p lan s  

f o r  th e  p rom otion  o f  a l l  s p e c ie s  o f  s e a fo o d  and  t h e i r  b y -p r o d u c t s  which 
a r e  h a r v e s te d  in  th e  s t a t e  and p r o c e s s e d  fo r  s a l e ;  and

(5 ) su b m it an annual r e p o r t  to  th e  governor and th e  l e g i s l a ­
tu r e  d e s c r ib in g  th e  a c t i v i t i e s  o f  th e  i n s t i t u t e .

S e c .  1 6 .5 1 .1 1 0 . PROHIBITED PROMOTIONS. The board  may n o t prom ote
o r  make a  c o n ta c t  w h ich  prom otes s e a fo o d  by

(1 ) g e o g ra p h ic  o r i g in  o th e r  th an  from  the  s t a t e  g e n e r a l ly ;
(2 ) g e o g ra p h ic  r e g io n  o f  th e  s t a t e ;  o r
(3 ) s p e c i f i c  brand nam e.

S e c .  1 6 .5 1 .1 2 0 .  SEAFOOD MARKETING ASSESSMENT. ( a )  A s e a fo o d  
m a rk e t in g  a s s e s sm e n t s h a l l  be l e v i e d  on s e a fo o d  p ro d u c ts  p u rch ased  in  
A la s k a  a s  p ro v id ed  in  ( b ) , ( c ) ,  o r  (d) o f  t h i s  s e c t io n  i f  an e l e c t i o n  
i s  h e ld  in  a c c o rd a n c e  w ith  AS 1 6 .5 1 .1 4 0  in  w hich  th e  a s s e s sm e n t i s  
a p p ro ved  by e l i g i b l e  p r o c e s s o r s  who to g e th e r  pu rchase  a t  l e a s t  51 
p e r c e n t  o f  th e  v a lu e  o f  s e a fo o d  pu rchased  i n  A la sk a  in  th e  c a le n d a r  
y e a r .

(b ) Each  p r o c e s s o r  who p u rc h a se s  a t  l e a s t  $50 ,000  o r  more o f  
s e a fo o d  p ro d u c ts  in  A la sk a  s h a l l  p ay  a s e a fo o d  m ark etin g  a s se s sm e n t o f  
.2  p e r c e n t  o f  th e  v a lu e  p a id  b y  th e  p r o c e s s o r .

( c )  Each p r o c e s s o r  who p u rch a se s  a t  l e a s t  $50 ,000  o r  more o f  
s e a fo o d  p ro d u c ts  in  A la sk a  s h a l l  pay  a s e a fo o d  m ark etin g  a sse s sm en t o f  
.4  p e r c e n t  o f  th e  v a lu e  p a id  by th e  p r o c e s s o r .

(d ) Each p r o c e s s o r  who p u rch a se s  a t  l e a s t  $50 ,000  o r  more o f  
s e a fo o d  p ro d u c ts  i n  A la sk a  s h a l l  pay a s e a fo o d  m ark etin g  a sse ssm en t o f  
.6  p e r c e n t  o f  th e  v a lu e  p a id  by  th e  p r o c e s s o r .

- 6 -  CSHB 1 9 8 (F in )



1
2
3

4

5
6
7

8
9

10
11
12
13

14

IS
16

17

18

19

20
21

r

(e )  An e l e c t i o n  under (a ) o f  t h i s  s e c t i o n  s h a l l  be h e ld  i f  th e  
p rop o sed  e l e c t i o n  f o r  th e  le v y in g  o f  an a sse s sm en t under AS 1 6 .5 1 .1 2 0 -  
( b ) ,  ( c ) ,  o r  (d ) i s  approved  by a  m a jo r i ty  o f  th e  whole membership o f  
th e  board a t  a  r e g u l a r l y  sch edu led  m ee tin g .

S e c . 1 6 .5 1 .1 3 0 .  TERMINATION OF  THE SEAFOOD MARKETING ASSESSMENT.
( a )  A s e a fo o d  m ark e tin g  a sse ssm en t le v ie d  under AS 1 6 .5 1 .1 2 0 (b ) ,  ( c ) ,  
o r  (d ) s h a l l  be te rm in a te d  by th e  com m issioner i f

(1 )  an e l e c t i o n  i s  h e ld  in  a cco rd an ce  w ith  AS 1 6 .5 1 .1 4 0  in  
w h ich  the  t e r m in a t io n  i s  approved by e l i g i b l e  p r o c e s s o r s  who to g e th e r  
p u rch a se  a t  l e a s t  51 p e rc e n t o f  th e  t o t a l  v a lu e  o f  s e a fo o d  p ro d u c ts  
p u rch a sed  in  A la sk a  d u r in g  the  c a le n d a r  y e a r ; o r

(2 )  th e  b o a rd , a t  a r e g u l a r l y  s ch ed u led  m ee tin g , adop ts  a 
r e s o lu t i o n  approved  by  tw o -th ird s  o f  th e  v o t in g  m embership o f  th e  b oard  
r e q u e s t in g  th e  com m issioner o f  rev en u e  to  te r m in a te  th e  a s s e s sm e n t .

(b) An e l e c t i o n  under ( a ) ( 1 )  o f  t h i s  s e c t i o n  s h a l l  be h e ld  i f
(1 )  th e  p roposed  e l e c t i o n  fo r  th e  te r m in a t io n  o f  th e  a s s e s s ­

m ent i s  app roved  by a m a jo r ity  o f  th e  whole membership o f  th e  board  a t  
a  r e g u la r ly  sch ed u led  m eeting ; o r

(2 )  a p e t i t i o n  i s  p r e s e n te d  to  th e  d i r e c t o r  o f  th e  d i v i s i o n  
o f  e l e c t i o n s  r e q u e s t in g  te rm in a t io n  o f  th e  s e a fo o d  m ark etin g  a sse ssm en t 
b y  e l i g i b l e  p r o c e s s o r s  who to g e th e r  purchase  a t  l e a s t  25 p e rc e n t o f  th e  
t o t a l  v a lu e  o f  s e a fo o d  p roducts p u rchased  in  A la s k a  d u rin g  th e  c a le n d a r  
y e a r .

(c )  The i n s t i t u t e  s h a l l  p r o v id e  n o t ic e  o f  an e l e c t i o n  in  a c c o r ­
d an ce  w ith  AS 1 6 .5 1 .1 4 0  w ith in  60 days a f t e r  r e c e iv in g  n o t i c e  from  th e  
d i r e c t o r  o f  th e  d i v i s i o n  o f  e l e c t i o n s  th a t  a  v a l id  p e t i t i o n  under
( b ) ( 2 )  o f  t h i s  s e c t i o n  has been r e c e iv e d .

(d ) The s e a fo o d  m arketing  a sse ssm en t i s  te rm in a te d  under AS 1 6 . -
51 .120  on th e  e f f e c t i v e  d a te  s t a t e d  on th e  b a l l o t .
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S e c .  1 6 .5 1 .1 4 0 . PROCEDURES FOR AN ELECTION TO APPROVE OR TERMINATE 
A SEAFOOD MARKETING ASSESSMENT. (a )  The I n s t i t u t e  may conduct an 
e l e c t i o n  under t h i s  s e c t io n  a f t e r  th e  d i r e c t o r  o f  th e  d iv i s io n  o f  
e l e c t i o n s  approves

(1) th e  n o t i c e  to  be p u b lish ed  by th e  i n s t i t u t e ;
(2) th e  b a l l o t  to  be u sed  in  the  e l e c t i o n ;  and
(3) th e  r e g i s t r a t i o n  and v o tin g  p ro cedu res  fo r  th e  app rova l

or t e r m in a t io n  o f  th e  se a fo od  m arketing  a sse ssm en t.
(b )  In  co n d u c tin g  the e le c t i o n  under t h i s  s e c t io n ,  th e  i n s t i t u t e  

s h a l l  adop t th e  fo l lo w in g  p ro cedu res :
(1) The proposed  le v y  o r te rm in a tio n  o f  th e  a ssessm en t s h a l l  

be a d o p te d  a t  a  r e g u la r l y  schedu led  m eeting  o f  th e  board h e ld  n o t l e s s  
th an  60  days b e fo r e  th e  da te  on which the  b a l l o t s  must be postm arked to  
be c o u n te d  u n le s s  th e  e le c t io n  i s  fo r  te rm in a tio n  o f  th e  a ssessm en t and 
has b e e n  i n i t i a t e d  by a  p e t i t i o n  under AS 1 6 .5 1 .1 3 0 (b ) (2 ) .

(2 ) The i n s t i t u t e  s h a l l  ho ld  a t  l e a s t  one m eeting , n o t l e s s  
th an  30 days b e fo r e  th e  da te  on which b a l l o t s  must be postm arked to  be
c o u n te d ,  to  e x p la in  th e  reason  fo r  the proposed  se a fo o d  m arketing
a s s e s sm e n t or te rm in a t io n  o f th e  assessm en t and to  e x p la in  th e  v o t in g  
p ro c ed u re  to  be used  in  the e le c t i o n .  The i n s t i t u t e  s h a l l  p ro v id e  
n o t i c e  o f  the m ee tin g  by

(A ) m a ilin g  th e  n o t ic e  to  each  e l i g i b l e  p r o c e s s o r ;  and
(B ) p u b lish in g  th e  n o t ic e  in  a t  l e a s t  one newspaper o f

g en era l c i r c u l a t i o n  in  each reg ion  o f  th e  s t a t e  a t  l e a s t  two weeks 
b e fo r e  th e  m ee tin g .

(3 ) The i n s t i t u t e  s h a l l  m ail b a l l o t s  to  each  e l i g i b l e
p r o c e s s o r  no t more than  45 days b e fo re  th e  d a te  s p e c i f i e d  as th e  d a te
b a l l o t s  must be postm arked .

(4 ) The b a l l o t  s h a l l
-8- CSHB 198(Fin)
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(A) i n d i c a t e  w hether th e  a ssessm en t i s  to  be l e v ie d  
under AS 1 6 .5 1 .1 2 0 (b ) ,  ( c ) ,  o r (d ) and s h a l l  s t a t e  th e  p e rc e n ta g e  
o f  th e  a sse s sm en t;

(B ) i n d i c a t e  th e  e f f e c t i v e  d a te  o f  th e  le v y  o f  th e  
a ssessm en t or te rm in a t io n  o f  th e  a sse ssm en t;

(C )  a sk  w hether the  a sse ssm en t s h a l l  be le v ie d  o r ,  i f  
th e  e le c t io n  i s  t o  te rm in a te  th e  a sse ssm en t, w h eth er th e  a s s e s s ­

ment s h a l l  be te rm in a te d .
(5 ) The b a l l o t s  s h a l l  be r e tu rn e d  by m a il and s h a l l  be 

counted by  the  d i r e c t o r  o f  th e  d iv i s i o n  o f  e le c t io n s  o r  h is  r e p r e s e n ta ­
t i v e .

( c )  The d i r e c t o r  o f  th e  d i v i s i o n  o f  e le c t i o n s  s h a l l  c e r t i f y  th e  
r e s u l t s  o f  an e l e c t i o n  under t h i s  s e c t i o n  i f  r.he d i r e c t o r  d e te rm in es  
th a t  th e  req u irem en ts  o f  (a )  and (b) o f  t h i s  s e c t i o n  have been  s a t i s ­
f i e d .

(d ) For th e  pu rp oses o f  t h i s  s e c t i o n  a b a l l o t  su b m itted  by a 
c o rp o ra t io n  i s  presum ed v a l id  i f  th e  b a l l o t  i s  s ig n e d  by an in d iv id u a l  
who i s  in d ic a te d  to  be an o f f i c e r  o f  th e  c o rp o r a t io n  and th e  b a l l o t  i s  

im prin ted  w ith  th e  c o rp o r a te  s e a l .
S e c . 1 6 .5 1 .1 5 0 . DETERMINATION OF VALUE. Upon r e q u e s t  from  the  

d ir e c to r  o f  th e  d i v i s i o n  o f  e l e c t i o n s ,  th e  com m issioner o f  reven u e  
s h a l1 determ ine

(1 ) th e  t o t a l  v a lu e  o f  s e a fo o d  p roducts pu rchased  in  A la sk a  

during  any c a len d a r  y e a r ;
(2) w hether th e  e l i g i b l e  p r o c e s s o r s  ap p ro v in g  th e  l e v y  or 

te rm in a tio n  o f  a  s e a fo o d  m ark etin g  a sse ssm en t t o g e th e r  pu rchased  a t  
l e a s t  51 p e rcen t o f  th e  t o t a l  v a lu e  o f  se a fo o d  p r o d u c ts  p u rch a sed  in  
A la sk a  du ring  th e  c a le n d a r  y e a r ;  or

(3 ) w hether th e  e l i g i b l e  p ro c e s so r s  p e t i t i o n in g  f o r  an
- 9 -  CSHB 1 9 8 (F in )
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e l e c t i o n  under AS 1 6 .5 1 .1 3 0 (b ) (2 )  to g e th e r  p u rch a sed  a t  l e a s t  25 
p e rc e n t o f  th e  t o t a l  v a lu e  o f  s e a fo o d  pu rch ased  in  A la s k a  du ring  th e  
c a le n d a r  y e a r .

S e c .  1 6 .5 1 .1 6 0 .  COLLECT ION  OF  ASSESSMENTS AND D IS P O S IT IO N  OF 
PROCEEDS. ( a )  P r o c e s s o r s  s h a l l  r e m i t  to  th e  D ep a r tm en t o f  Revenue by 
A p r i l  15 o f  e a ch  y e a r  th e  t o t a l  am ount o f  th e  a s s e s sm e n t owed on th e  
v a lu e  p a id  f o r  s e a fo o d  p rod u c ts  by th e  p r o c e s s o r  in  th e  p re v io u s  c a l ­
endar y e a r .

(b )  The s e a fo o d  m ark etin g  a s s e s sm e n t c o l l e c t e d  u n d er  t h i s  c h a p te r  
s h a l l  be d e p o s i t e d  in  th e  g en e ra l fu n d . The l e g i s l a t u r e  may make 
a p p r o p r ia t io n s  to  th e  Departm ent o f  Commerce and Econom ic Developm ent 
fo r  th e  pu rp ose  o f  p ro v id in g  f in a n c in g  to  th e  i n s t i t u t e  based  on 
c o l l e c t i o n s  o f  th e  s e a fo o d  m ark etin g  a s s e s sm e n t , and may a p p ro p r ia te  
a d d i t i o n a l  money beyond th e  a s se s sm e n t c o l l e c t e d  under AS 1 6 .5 1 .1 2 0  a s  
need i s  d em o n s tra ted  by th e  i n s t i t u t e .

S e c .  1 6 .5 1 .1 7 0 .  ENFORCEMENT OF ASSESSMENTS. The p r o v is io n s  o f  
AS 4 3 .1 0  a p p ly  f o r  th e  en fo rcem en t and c o l l e c t i o n  o f  th e  se a fo o d  
m a rk e tin g  a s s e s sm e n t .

S e c .  1 6 .5 1 .1 8 0 .  DEF IN IT IO N S . In  t h i s  c h a p te r ,
(1 ) "board" means th e  B oard  o f  D i r e c t o r s  o f  th e  A la sk a  

S e a fo o d  M a rk e t in g  I n s t i t u t e ;
(2 )  " in s t i t u t e "  means th e  A la sk a  S e a fo o d  M a rk e t in g  I n s t i ­

t u t e ;
(3 )  " p ro ce sso r"  means a  p e rso n  who en g age s  in  p r o c e s s in g  

s e a fo o d  f o r  s a l e  by f r e e z in g ,  c o o k in g , s a l t i n g ,  o r  o th e r  method and 
in c lu d e s  b u t i s  n o t l im i t e d  to  c a n n e r ie s ,  c o ld  s t o r a g e s ,  f r e e z e r  s h ip s ,  
and p r o c e s s in g  p l a n t s ;

(4 )  "prom ote o r  make a  c o n t r a c t  w h ich  p rom o tes  sea food"  
means t o  a d v e r t i s e  o r  p u b l i c i z e ,  o r  make a c o n t r a c t  f o r  a d v e r t i s in g  o r
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p u b l i c i z in g ,  Che u s e ,  v a lu e , a t t r a c t i v e n e s s ,  o r q u a l i t y  o f  s e a fo o d ;
(5 ) " se a fo o d "  means f i n  f i s h ,  s h e l l f i s h ,  and f i s h  by ­

p r o d u c ts ,  In c lu d in g  b u t n o t l im i t e d  to  salm on, h a l i b u t ,  h e r r in g ,  
f lo u n d e r ,  c r ab , c la m , cod , sh r im p , and p o llo c k ;

(6 ) " va lu e"  means th e  a c tu a l  p r ic e  p a id  f o r  th e  s e a fo o d  by 
th e  e l i g i b l e  p r o c e q s o r s ,  in c lu d in g  in d i r e c t  c o n s id e r a t io n  su ch  a s  f u e l ,  
s u p p l i e s ,  o r g e a r ,  w hether p a id  a t  th e  tim e o f  pu rch ase  o f  th e  s e a fo o d  
o r te n d e r e d  as a d e fe r r e d  o r  d e la y e d  paym ent, e x c e p t t h a t  "value"  means 
th e  m ark e t v a lu e  o f  th e  s e a fo o d  i f  th e  se a fo o d  i s  p ro cu red  in  company-

downed o r  co m p an y -su b s id iz ed  b o a t s  o p e ra ted  by em ployees o f  th e  e l i g i b l e  
p r o c e s s o r s  o r in  b o a t s  which a r e  o p e ra te d  under l e a s e  o r  o th e r  a r r a n g e ­
m ent.

* S e c . 4 .  AS 3 9 .2 5 .1 1 0  i s  amended by add ing  a new p a rag rap h  to  r e ad :
(26) em p loyees  o f  th e  A la sk a  S ea food  M a rk e tin g  I n s t i t u t e .

*  S e c . 5 . .  AS 3 9 .5 0 .2 0 0 (b )  i s  amended by add ing a new p a rag rap h  t o - r e a d :
(44) A la s k a  S ea fo o d  M a rk e tin g  I n s t i t u t e  (AS 1 6 .5 1 .0 1 0 ) .

* S e c . 6 .  AS 18 .90  i s  r e p e a le d .
* S e c . 7 . AS 1 6 .5 1 .0 9 5  added by s e c .  3 o f  t h i s  A c t  a p p l ie s  t o  o p e ra t in g

budgets o f  th e  A la sk a  S e a fo o d  M a rk e t in g  I n s t i t u t e  fo r  f i s c a l  y e a r s  b eg in n in g  
a f t e r  June 30 , 1982.

* S e c .  8 . I n i t i a l  a p p o in tm en ts  t o  th e  Board o f  D i r e c t o r s  o f  th e  A la sk a
S ea food  M a rk e tin g  I n s t i t u t e  under AS 1 6 .5 1 .0 2 0  en a c ted  in  s e c .  3 o f  t h i s  A c t 
s h a l l  be made, fo r  th e  fo l lo w in g  te rm s :

(1 )  s i x  members s h a l l  s e r v e  f o r  one y e a r ;
(2 )  s i x  members s h a l l  s e r v e  f o r  two y e a r s ;
(3 )  s i x  members s h a l l  s e r v e  f o r  th r e e  y e a r s .

* S e c . 9 .  T h is  A c t  ta k e s  e f f e c t  im m ed ia te ly  in  a cco rd an ce  w ith  AS 0 1 .1 0 .-
0 7 0 (c ) .
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