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IN  THE HOUSE BY THE JUD IC IA R Y  COMMITTEE
CS  FOR HOUSE B IL L  NO. 180 ( J u d ic ia r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  SECOND SESSION  

A B IL L
For an A c t  e n t i t l e d :  "An A c t r e v i s in g  the  drug laws and making amendments to

th e  c r im in a l law s o f  th e  s t a t e ?  and p ro v id in g  fo r  an 
e f f e c t i v e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. DECLARATION OF LEG ISLAT IVE  PURPOSE. (a ) The pu rposes o f 

t h i s  A c t  a r e  to  c o n s o l id a t e  and r e v i s e  A la sk a 's  drug law s so t h a t  th ey  a re  
p a t t e r n e d  a f t e r  th e  U n ifo rm  C o n t r o l l e d  Sub stan ces  A c t  and th e  F e d e r a l  Con­
t r o l l e d  S u b stan ces  A c t  o f  1970 and to  en act u n ifo rm  p e n a lty  p r o v is io n s  in  
c o n fo rm ity  w ith  the 1978 r e v i s io n  o f  A la sk a 's  c r im in a l code to  e f f e c t i v e l y  
combat i l l i c i t  t r a f f i c k i n g  in  c o n t r o l le d  su b s ta n c e s .

(b ) Two d i s t i n c t ,  b u t i n t e r r e l a t e d ,  concern s a r e  ad d re ssed  in  th is  A c t .  
The f i r s t  concern  i s  th e  d e tr im e n ta l  e f f e c t  on p u b lic  s a f e t y  c r e a t e d  through 
i l l i c i t  t r a f f i c k i n g  in  and use o f  d ru g s . A second , e q u a l ly  im p o rtan t concern  
i s  th e  e f f e c t  on p u b l ic  h e a l th  c r e a t e d  by th e  u se  and abuse o f  d ru g s . I t  i s
th e  in t e n t  o f  the l e g i s l a t u r e  t h a t ,  in  ad d re ss in g  p u b l ic  s a f e t y  con cern s ,
u n ifo rm  c l a s s i f i c a t i o n  and p e n a lty  p ro v is io n s  be e n a c te d  which adopt an 
approach  r e f l e c t i n g  law  en fo rcem en t problem s un ique t o  A la sk a . I t  i s  a ls o  
th e  in t e n t  o f  the l e g i s l a t u r e  th a t  in  ad d re ss in g  p u b l ic  h e a l th  co n ce rn s , a 
s t a t u t o r y  scheme be e n a c te d  which i s  p a tte rn e d  a f t e r  f e d e r a l  law  and th a t  th e  
l e g i t im a t e  m an u fac tu re , d i s t r i b u t i o n ,  p r e s c r ip t io n ,  and d isp e n s in g  o f  con­
t r o l l e d  su b s tan ce s  be s u b je c t  to  a  r e g u la to r y  scheme reg a rd in g  r e g i s t r a t i o n ,  
r e co rd  k e e p in g , o rd er fo rm s , and p r e s c r ip t io n  req u irem en ts  th a t  i s  id e n t i c a l  
to  th a t  p ro v id ed  under f e d e r a l  law .

* S e c . 2 . AS 11 i s  amended by add in g  a new ch a p te r  to  read :
- 1 -  CSHB 180(Jud)
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CHAPTER 71. CONTROLLED SUBSTANCES.
ART ICLE  1. OFFENSES RELATING TO CONTROLLED SUBSTANCES.

S e c . 1 1 .7 1 .0 1 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN  THE 
FIRST DEGREE. (a )  E x cep t as au th o r iz ed  in  AS 17 .30 , a p e rson  commits 
the crim e o f  m isconduct in v o lv in g  a c o n t r o l le d  su b stan ce  in  th e  f i r s t  
degree i f  he

(1) d e l iv e r s  any amount o f  a sch ed u le  IA  c o n t r o l le d  su b stan ce  
to  a p e rson  under 19 y e a rs  o f  age who i s  a t  l e a s t  th re e  y e a r s  younger 
than he j or

(2 ) engages in  a con tin u in g  c r im in a l  e n t e r p r is e .
(b ) For purposes o f  t h i s  s e c t io n ,  a p erson  i s  engaged in  a "con­

t in u in g  c r im in a l e n te rp r is e "  i f
(1 ) he commits a v i o l a t i o n  o f  t h i s  ch ap te r  w hich i s  p u n ish ­

a b le  a s  a fe lo n y ;  and
(2) th a t  v i o l a t i o n  i s  a p a r t  o f  a co n tin u in g  s e r i e s  o f  f i v e  

or more v io l a t i o n s  o f  t h i s  ch ap te r
(A) which he undertakes in  co n ce r t w ith  a t  l e a s t  f i v e  

o th e r  person s he o rg a n iz e s , s u p e r v is e s ,  or o th e rw ise  manages; and
(B) from which he o b ta in s  s u b s ta n t ia l  income or r e ­

s o u rc e s .
( c )  M isconduct in v o lv in g  a c o n t r o l le d  sub stan ce  in  the  f i r s t

d eg ree  i s  an u n c l a s s i f i e d  fe lo n y  and i s  p u n ish ab le  a s  p rov id ed  in
AS 1 2 .5 5 .

S e c . 1 1 .7 1 .0 2 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN  THE 
SECOND DEGREE. (a )  E xcep t a s  a u th o r iz ed  in  AS 17 .30 , a p erson  commits 
th e  crim e o f  m isconduct in v o lv in g  a c o n t r o l le d  su b stan ce  in  th e  second  
d eg ree  i f  he

(1) m anu fac tu res o r d e l iv e r s  any amount o f  a sch ed u le  IA  
c o n t r o l le d  su b stan ce  or p o s se s se s  any amount o f  a sch ed u le  IA  co n -
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t r o l l e d  su b s ta n c e  w ith  in te n t  to  m anu fac tu re  o r  d e l iv e r s  or
(2 ) d e l i v e r s  any amount o f  a  s c h e d u le  I I A  o r I I I A  c o n t r o l le d  

su b s ta n ce  t o  a  p e rso n  under 19 y e a rs  o f  age  who i s  a t  l e a s t  th r e e  y e a r s  
younger th an  h e .

(b) M isco n d u c t in v o lv in g  a c o n t r o l le d  su b s ta n ce  in  th e  se con d  
d eg ree  i s  a  c l a s s  A fe lo n y .

S ec . 1 1 .7 1 .0 3 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN  
THE THIRD DEGREE. (a )  E x cep t as a u th o r iz e d  in  AS 17 .30  o r AS 1 7 .3 5 ,  a 
p e rso n  commits th e  crim e o f  m isconduct in v o lv in g  a c o n t r o l le d  s u b s ta n c e  
in  th e  th i r d  d eg ree  i f  he

(1 ) m anu fac tu res o r  d e l iv e r s  any  amount o f  a sch ed u le  I I A  or 
I I I A  c o n t r o l le d  su b s tan ce  o r p o s s e s s e s  any  amount o f  a s ch ed u le  I I A  or 
I I I A  c o n t r o l le d  su b stan ce  w ith  in te n t  t o  m anu fac tu re  or d e l i v e r ;

(2 )  d e l i v e r s  any amount o f  a s ch e d u le  IVA , VA or V IA  co n ­
t r o l l e d  su b s ta n c e  to  a p erson  under 19 y e a r s  o f  age who i s  a t  l e a s t  
th r e e  y e a r s  younger than  h e ; o r

(3 ) b e in g  18 y e a r s  o f  age o r  o ld e r ,  p o s s e s s e s  any amount o f
a  s ch ed u le  IA  or I I A  c o n tr o l le d  su b s tan ce  w ith in  th e  grounds o f  o r  on a
p a rk in g  l o t  im m ed ia te ly  a d ja c e n t  to  a  p u b l ic  o r p r iv a t e  p r e s c h o o l ,  
e le m e n ta ry , ju n io r  h ig h , or second ary  s c h o o l .

(b) I t  i s  an a f f i r m a t i v e  d e fen se  to  a p r o s e c u t io n  under ( a ) ( 3 )  
o f  t h i s  s e c t i o n  th a t  a t  th e  tim e o f  th e  p o s s e s s io n  th e  s ch o o l was 
c lo s e d  to  any o rg an iz ed  a c t i v i t y  in v o lv in g  p e rso n s  under 18 y e a r s  o f  
a g e . N o th in g  in  t h i s  s u b se c t io n  p re c lu d e s  a p ro s e c u t io n  under any 
o th e r  p r o v is io n  o f  t h i s  s e c t io n  or any o th e r  s e c t i o n  o f  t h i s  c h a p te r .

( c )  M isco n d u c t in v o lv in g  a c o n t r o l le d  su b s ta n ce  in  th e  t h i r d  
d eg ree  i s  a  c l a s s  B fe lo n y .

S ec . 1 1 .7 1 .0 4 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN  
THE FOURTH DEGREE. (a )  E x cep t as a u th o r iz e d  in  AS 17 .30  o r AS 1 7 .3 5 ,

- 3 -  CSHB 180(Jud)
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a  p e r so n  commits th e  crim e o f  m iscon d u c t in v o lv in g  a c o n t r o l le d  su b ­
s t a n c e  in  the  fo u r th  degree  i f  he

(1 ) m an u fac tu re s  o r  d e l i v e r s  any amount o f  a  sch ed u le  IV A ,
VA, o r  V IA  c o n t r o l le d  su b s ta n c e  o r  p o s s e s s e s  any amount o f  a s c h e d u le
IV A , VA , or V IA  c o n t r o l le d  s u b s ta n c e  w ith  in t e n t  t o  m anu fac tu re  o r  
d e l i v e r  j

(2 ) p o s s e s s e s
(A ) any amount o f  a s ch e d u le  IA  or I I A  c o n t r o l le d  su b ­

s ta n c e  ;
(B ) 25 o r  more t a b l e t s ,  am pu les, or s y r e t t e s  c o n ta in in g  

a  sch ed u le  I I I A  o r IVA c o n t r o l l e d  su b s ta n c e ;
(C )  one o r more p r e p a r a t io n s ,  compounds, m ix tu r e s ,  or

su b s ta n c e s  o f  an a g g re g a te  w e ig h t o f  th r e e  grams or more c o n t a i n ­
in g  a sch ed u le  I I I A  or IV A  c o n t r o l l e d  su b s ta n c e ;

(D ) 50 or more t a b l e t s ,  am pules, or s y r e t t e s  c o n ta in in g  
a  sch ed u le  VA c o n t r o l le d  s u b s ta n c e ;

(E ) one or more p r e p a r a t io n s ,  compounds, m ix tu r e s ,  or
su b s ta n c e s  o f  an a g g re g a te  w e ig h t o f  s i x  grams o r  more c o n ta in in g  
a  sch edu le  VA c o n t r o l le d  s u b s ta n c e ;  or

(E ) one o r more p r e p a r a t io n s ,  compounds, m ix tu r e s ,  or
su b s ta n c e s  o f  an a g g re g a te  w e ig h t o f  one pound o r  more c o n ta in in g  
a  sch ed u le  V IA  c o n t r o l le d  s u b s ta n c e ;

(3 ) b e in g  18 y e a r s  o f  age  o r  o ld e r ,  p o s s e s s e s  a s c h e d u le  
I I I A ,  IV A , VA, o r  V IA  c o n t r o l le d  su b s ta n c e  w ith in  th e  grounds o f  o r  on 
a p a rk in g  l o t  im m ed ia te ly  a d ja c e n t  t o  a p u b l ic  o r p r iv a t e  p r e s c h o o l ,  
e le m e n ta r y ,  ju n io r  h ig h , o r  se c o n d a ry  s c h o o l ;

(4 ) know ing ly  k eep s o r  m a in ta in s  any s t o r e ,  shop, w areh ou se , 
d w e l l in g ,  b u i ld in g ,  v e h i c l e ,  b o a t ,  a i r c r a f t ,  or o th e r  s t r u c tu r e  o r 
p la c e  which i s  u sed  fo r  k eep in g  o r  d i s t r i b u t i n g  c o n t r o l le d  s u b s ta n c e s

- 4 -  CSHB 180 (Jud )
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in  v i o l a t i o n  o f  t h i s  c h a p te r  or AS 1 7 .3 0 ;
(5 )  m akes, d e l i v e r s ,  o r p o s s e s s e s  a punch, d i e ,  p la t e ,  

s to n e , o r  o th e r  th in g  w h ich  p r in t s ,  im p r in t s ,  o r  rep rodu ces  a  tradem ark , 
trad e  name, o r  o th e r  I d e n t i f y in g  mark, im p r in t ,  o r d e v ic e  o f  ano ther or 
any l ik e n e s s  o f  any o f  th e s e  upon a d ru g , drug c o n ta in e r ,  o r  la b e l in g  
so as to  ren d e r  th e  drug  a  c o u n te r fe i t  su b s ta n c e ;

(6 )  know ing ly  u se s  in  th e  c o u rse  o f  th e  m anu fac tu re  or d i s ­
t r ib u t io n  o f  a c o n t r o l l e d  sub stan ce  a  r e g i s t r a t i o n  number which i s  
f i c t i t i o u s ,  revo k ed , su sp en ded , or i s s u e d  to  an o th e r  p e rso n ;

(7 ) k now ing ly  fu rn ish e s  f a l s e  or f r a u d u le n t  in fo rm a tio n  in  
o r om its  m a te r ia l  in fo r m a t io n  from any a p p l i c a t io n ,  r e p o r t ,  r e co rd , or 
o th er  docum ent r e q u ir e d  t o  be kept o r  f i l e d  under AS 17 .30 ;

(8 )  o b ta in s  p o s s e s s io n  o f  a c o n t r o l le d  su b s ta n ce  by m is­
r e p r e s e n ta t io n ,  f r a u d ,  fo r g e r y ,  d e c e p t io n  o r s u b te r fu g e ;  or

(9 ) a f f i x e s  a  f a l s e  or fo rg e d  la b e l  to  a package o r  o ther
c o n ta in e r  c o n ta in in g  any  c o n tr o l le d  s u b s ta n c e .

(b ) I t  i s  an  a f f i r m a t i v e  d e fen se  to  a p r o s e c u t io n  under ( a ) ( 3 )  o f  
th is  s e c t i o n  th a t  a t  th e  tim e o f  th e  p o s s e s s io n  th e  sch o o l was c lo sed  
to  any o rg a n iz ed  a c t i v i t y  in v o lv in g  p e rso n s  under 18 y e a r s  o f  age. 
Noth ing  in  t h i s  s u b s e c t io n  p rec lu d es a  p r o s e c u t io n  under any o th e r  p ro ­
v is io n  o f  t h i s  s e c t i o n  o r  any o ther s e c t i o n  o f  t h i s  c h a p te r .

( c )  N o th in g  in  ( a ) ( 4 )  or (5) o f  t h i s  s e c t io n  p re c lu d e s  a p ro secu ­
t io n  o r  c i v i l  p ro c ee d in g  brought under any o th e r  p r o v is io n  o f  t h i s  s e c ­
t io n  o r  any o th e r  s e c t i o n  o f  th is  c h a p te r  or under AS 17.

(d ) M isco n d u c t in v o lv in g  a c o n t r o l le d  su b s ta n ce  in  th e  fo u r th
degree i s  a c l a s s  C  f e l o n y .

S e c .  1 1 .7 1 .0 5 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE F IFTH  DEGREE. ( a )  E x cep t as a u th o r iz e d  in  AS 17 .30  or AS 17 .35 , a
p erson  com m its th e  cr im e  o f  m isconduct in v o lv in g  a c o n t r o l le d  su b stan ce
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in  the f i f t h  degree i f  he
(1 ) p o s s e s s e s

(A) l e s s  than 25 t a b l e t s ,  am pu les, or s y r e t t e s  con ­
t a in in g  a  sch ed u le  I I I A  or IV A  c o n tr o l le d  su b s ta n c e ;

(B) one or more p r e p a r a t io n s ,  compounds, m ix tu r e s , or
su b s tan ce s  o f  an  aggregate  w eigh t o f  l e s s  than  th r e e  grams con ­
t a in in g  a sch ed u le  I I I A  or IV A  c o n tr o l le d  su b s ta n c e ;

(C ) l e s s  than 50 t a b l e t s ,  am pu les, or s y r e t t e s  con ­
t a in in g  a sch ed u le  VA c o n t r o l le d  su b s tan ce ;

(D) one or more p r e p a ra t io n s , compounds, m ix tu re s , or 
su b s tan ce s  o f  an  aggregate  w eigh t o f l e s s  than s i x  grams con ­
t a in in g  a sch ed u le  VA c o n t r o l le d  su b s tan ce ; or

(E) one or more p r e p a ra t io n s , compounds, m ix tu r e s , or
su b s tan ce s  o f  an  aggregate  w eigh t o f o n e -h a l f  pound or more con­
t a in in g  a s ch ed u le  VIA c o n t r o l le d  su b s ta n c e ; or

(2 ) f a i l s  t o  make, k eep , or fu rn ish  any r e c o rd , n o t i f i c a t i o n ,  
o rd er form , s ta te m e n t , in v o ic e , o r  in fo rm a tio n  req u ired  under AS 17 .30 .

(b) M iscon du ct in vo lv in g  a c o n tr o l le d  su b stan ce  in  the  f i f t h  
degree i s  a c l a s s  A m isdemeanor.

S ec . 1 1 .7 1 .0 6 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE SIXTH DEGREE. ( a )  Except a s  au th o rized  in  AS 17 .30  o r AS 17 .35 , a 
person  commits th e  crim e o f m isconduct in v o lv in g  a c o n t r o l le d  su b stan ce  
in  the s i x t h  degree i f  he

(1 ) u ses  o r  d isp la y s  any amount o f  a  sch edu le  V IA  c o n tr o l le d  
substan ce  or p o s s e s s e s  one or more p r e p a r a t io n s ,  compounds, m ix tu re s , 
o r  su b s tan ce s  o f  an agg rega te  w e ig h t o f one ounce or more c o n ta in in g  a 
schedu le  V IA  c o n t r o l le d  su b stan ce  on a p u b lic  s t r e e t  o r s id ew a lk  or on 
th e  p rem ise s  o f  a p u b l ic  c a r r i e r  o r b u s in ess  e s ta b lis h m e n t or in  any 
o th er p u b lic  p la c e ;

-6- CSHB 180(Jud)
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(2 )  know ing ly  p o s s e s s e s  any amount o f  a s ch ed u le  V IA  co n ­
t r o l l e d  su b s tan ce  w ith in  h is  im m ed ia te  c o n t r o l  w h ile  o p e ra t in g  a  p r o ­
p e lle d  v e h ic l e !

(3 )  b e in g  under 19 y e a r s  o f  a g e , p o s se s se s  one o r more 
p r e p a r a t io n s ,  compounds, m ix tu r e s , o r  su b s ta n c e s  o f  an a g g re g a te  w e ig h t 
o f  le s s  th an  fo u r  ou n ces  c o n ta in in g  a  s ch e d u le  V IA  c o n t r o l le d  s u b s ta n c e !

(4 )  p o s s e s s e s  one o r more p r e p a r a t io n s ,  compounds, m ix tu r e s ,  
o r  su b s tan ce s  o f  an a g g reg a te  w e ig h t o f  fo u r  ounces o r more c o n ta in in g  
a sch edu le  V IA  c o n t r o l le d  s u b s ta n c e ! or

(5 )  r e fu s e s  e n try  in t o  a p rem ise s  fo r  an in s p e c t io n  a u th o ­
r iz e d  under AS 1 7 .3 0 .

(b) M iscon d u ct in v o lv in g  a  c o n t r o l le d  su b stan ce  in  th e  s i x t h  
degree i s  a  c l a s s  B m isdem eanor.

S e c . 1 1 .7 1 .0 7 0 . MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN  
THE SEVENTH DEGREE. (a )  E xcep t a s  a u th o r iz e d  in  AS 17 .30  or AS 1 7 .3 5 , 
a  person  commits th e  o f fe n s e  o f  m iscon du ct in v o lv in g  a  c o n t r o l le d  
su b stan ce  in  th e  s e v en th  degree i f  he p o s s e s s e s  one or more p r e p a r a ­
t io n s ,  compounds, m ix tu r e s , o r su b s ta n c e s  o f  an ag g reg a te  w e ig h t o f  
l e s s  th an  one ounce c o n ta in in g  a  s ch e d u le  V IA  c o n tr o l le d  su b s ta n ce  on a 
p u b lic  s t r e e t  or s id e w a lk  or on th e  p rem ise s  o f  a p u b lic  c a r r i e r  o r  
b u s in e ss  e s ta b lis h m e n t o r in  any o th e r  p u b l ic  p la c e .

(b ) M iscon d u c t in v o lv in g  a  c o n t r o l le d  su b stan ce  in  th e  s e v e n th  
degree i s  a  v i o l a t i o n .

ART ICLE  2. STANDARDS AND SCHEDULES.
S ec . 1 1 .7 1 .1 0 0 . CONTROLLED SUBSTANCES ADVISORY COMMITTEE. (a )  

The C o n t r o l le d  S u b s tan ce s  A d v is o r y  Com m ittee  i s  e s t a b l is h e d  in  th e  
Departm ent o f  Law. The com m ittee c o n s i s t s  o f

(1 )  th e  a t t o r n e y  g e n e r a l  o r  h i s  d e s ig n e e ;
(2 )  th e  com m issioner o f  h e a l th  and s o c i a l  s e r v i c e s  o r  h i s
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(3 ) th e  com m iss ioner  o f  p u b l ic  s a f e t y  o r h i s  d e s ig n e e ;
(4 ) th e  chairm an  o f  th e  Board o f  Pharm acy o r h i s  d e s ig n e e  who 

s h a l l  a ls o  be a  member o f  th e  B oard  o f  Pharm acy;
(5 ) a  p eace  o f f i c e r  a p p o in te d  by th e  governor a f t e r  c o n s u l ­

t a t i o n  w ith  th e  A la sk a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e ;
(6 ) a  p h y s ic ia n  a p p o in te d  by th e  g o v e rn o r ;
(7 ) a  p s y c h i a t r i s t  a p p o in te d  by th e  g overn o r; and
(8 ) two in d iv id u a l s  a p p o in te d  by th e  g ov ern o r .

(b) Members o f  th e  com m ittee  a p p o in ted  under ( a ) ( 5 )  -  (8 ) o f  t h i s  
s e c t i o n  s e rv e  te rm s o f  fo u r  y e a r s .  A member o f  the  com m ittee  r e c e iv e s
no s a la r y  bu t i s  e n t i t l e d  t o  p e r  diem  and t r a v e l  exp en se s  a u th o r iz e d  by
law  fo r  board s and com m issions under AS 3 9 .2 0 .1 8 0 .

(c ) The a t t o r n e y  g e n e r a l  i s  th e  ch a irm an  o f  th e  com m ittee .
(d) The com m ittee m ee ts  a t  th e  c a l l  o f  th e  a t t o r n e y  g e n e r a l .
(e ) The com m ittee  may n o t m eet l e s s  th a n  tw ice  a  y e a r .
( f )  F iv e  members o f  th e  com m ittee  c o n s t i t u t e  a quorum, e x c e p t  th a t

a  sm a lle r  number may a d jo u rn  a m eetin g  in  th e  ab sence  o f  a quorum. A
quorum b e in g  p r e s e n t ,  a m a jo r i t y  v o te  o f  th e  t o t a l  membership i s  r e q u ir e  
t o  take o f f i c i a l  a c t io n .

Sec . 1 1 .7 1 .1 1 0 .  D UT IES  OF COMMITTEE. The com m ittee  s h a l l
(1 ) d e term ine  th e  need  to  add su b s ta n c e s  to  th e  s c h e d u le s  s e t  

o u t  in  AS 1 1 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0 ;
(2 ) a d v is e  th e  g o v e rn o r  o f  th e  need  to  d e le t e  o r r e s ch e d u le  

su b s ta n c e s  i n  th e  s c h e d u le s  i n  AS 1 1 .7 1 .1 1 0  -  1 1 .7 1 .1 9 0 ;
(3 ) recommend r e g u l a t i o n s  f o r  a d o p t io n  by th e  Board  o f  P h ar ­

macy to  p r e v e n t  e x c e s s iv e  p r e s c r i p t i o n  o f  c o n t r o l le d  su b s ta n c e s  and th e  
d iv e r s io n  o f  p r e s c r i p t i o n  d ru g s  in t o  i l l i c i t  ch a n n e ls ;

(4 )  e v a lu a t e  th e  e f f e c t i v e n e s s  o f  program s in  th e  s t a t e
- 8 -  CSHB 180 (Jud )
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p ro v id in g  tre a tm en t and cou n se lin g  f o r  p erson s who ab u se  c o n tro lle d  
s u b s ta n c e s i

(5 )  recommend programs to  the  A la sk a  C o u r t  System  to  be i n ­
s t i t u t e d  a s  a l t e r n a t i v e s  to  th e  p ro s e cu t io n  or im prisonm ent o f o f fe n d e r s  
who have no p r io r  c r im in a l  reco rd  in v o lv in g  c o n t r o l le d  substance o f ­
fe n s e s  and who a re  ch arg ed  w ith  cr im es in v o lv in g  c o n t r o l l e d  su b s ta n c e s ;

(6 )  rev iew  and e v a lu a te  en forcem en t p o l i c i e s  and p r a c t ic e s  o f  
th e  D epartm en t o f  P u b l ic  S a fe ty  and th e  Departm ent o f  Law w ith regard  to  
cr im es in v o lv in g  c o n t r o l le d  su b s ta n c e s , and recommend m o d if ic a t io n s  o f  
th o se  p o l i c i e s  and p r a c t i c e s  c o n s is te n t  w ith  the  com m itte e 's  a ssessm en t 
o f  th e  p ro b ab le  danger o f  p a r t ic u la r  c o n tr o l le d  su b s ta n c e s ; and

(7 )  re v iew  budget req u e s ts  and recommend am ounts fo r  ap p ro ­
p r i a t i o n s  to  the g ov ern o r  and the l e g i s l a t u r e  fo r  departm en ts and a g en ­
c i e s  r e s p o n s ib le  f o r

(A) e n fo r c in g  c r im in a l  laws p e r t a in in g  to  c o n tr o l le d  
s u b s t a n c e s ;

(B) p ro v id in g  tre a tm en t and c o u n se lin g  o f  persons who 
abu se  c o n t r o l le d  su b s tan ce s ; and

(C )  r e g u la t in g  th e  le g i t im a te  h an d lin g  o f  c o n tr o l le d  
s u b s ta n c e s .
S e c .  1 1 .7 1 .1 2 0 . AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES. (a )  

I f ,  a f t e r  c o n s id e r in g  th e  f a c t o r s  s e t  out in  (c ) o f  t h i s  s e c tio n , th e  
com m ittee  f in d s  t h a t  a  substance  shou ld  be added to  a  sch edu le  o f  c o n ­
t r o l l e d  su b s ta n c e s  under AS 11 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0 , th e  a tto rn e y  g e n e ra l  
s h a l l  a d o p t a r e g u la t io n  under the  A d m in is tr a t iv e  P ro ced u re  Act (AS 4 4 . -  
62) in  a cco rd an ce  w ith  th e  com m ittee's f in d in g s .  The committee s h a l l  
p r e s c r ib e  th e  e f f e c t i v e  d a te  o f  a r e g u la t io n  adop ted  under th is  s e c t i o n .  
T h is  d a te  may n o t be  e a r l i e r  th an  th e  60th day o f  th e  next r e g u la r  
s e s s io n  o f  th e  l e g i s l a t u r e  fo llo w in g  adop tion  o f  th e  r e g u la t io n .  W ith in
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10 days a f t e r  th e  conven ing  o f  a  reg u la r  s e s s io n  o f  the l e g i s l a t u r e ,  th e  
com m ittee s h a l l  subm it to  th e  l e g i s la tu r e  a r e g u la t io n  adop ted  under 
t h i s  s e c t io n  which has not tak en  e f f e c t  and s h a l l  submit f in d in g s  o f  
f a c t  and o th e r  in fo rm a t io n  w hich i t  c o n s id e r s  a p p ro p r ia te . I f  th e  
l e g i s l a t u r e  annu ls  a r e g u la t io n  adopted under t h i s  s e c t io n  by s t a t u t e ,  
th e  r e g u la t io n  may n o t be readop ted  w ith in  th r e e  years a f t e r  th e  an n u l­
m ent.

(b) I f  a su b s tan ce  i s  added as a c o n t r o l le d  substance  under f e d e r a l  
law  and n o t ic e  o f  th e  a d d it io n  i s  g iven  to  th e  a tto rn ey  g e n e r a l ,  th e  
com m ittee s h a l l  g iv e  n o t ic e  under AS 44 .6 2 .1 9 0  o f  proposed ad o p tio n  o f  a 
r e g u la t io n  making a  co rre sp on d in g  change in  th e  A laska sch ed u le s  and 
s h a l l  ho ld  a h e a r in g  under AS 44 .62 .21 0 . The committee s h a l l  subm it th e  
r e g u la t io n  to  th e  l e g i s l a t u r e  a s  provided  in  (a )  o f th is  s e c t io n .  I f  
th e  com m ittee d e c id e s  not to  adopt the r e g u la t io n ,  i t  s h a l l  f i l e  w ith  
th e  l ie u te n a n t  governor a n o t ic e  o f  th a t d e c is io n  along w ith  f in d in g s  o f  
f a c t .

(c) In  making a d e te rm in a tio n  r eg a rd in g  th e  a d d it io n  o f  a sub ­
s ta n c e  under (a ) o f  t h i s  s e c t i o n ,  or in  a d v is in g  the governor o f th e  
need to  d e le te  or r e sch ed u le  a su b stan ce , under AS 1 1 .7 1 .1 1 0 (2 ) ,  th e  
com m ittee s h a l l  a s s e s s  the danger or p ro b ab le  danger o f th e  su b stan ce  
a f t e r  c o n s id e r in g  th e  fo l lo w in g :

(1 ) th e  a c tu a l  o r p robab le  abuse o f  th e  sub stan ce  in c lu d in g :
(A ) th e  h i s t o r y  and cu r re n t p a t te r n  o f abuse  both  in  

th is  s t a t e  and in  o th e r  s t a t e s ;
(B) th e  sco p e , d u ra tio n , and s ig n i f i c a n c e  o f  abuse ;
(C )  th e  degree o f  a c tu a l o r p robab le  d e tr im en t which may

r e s u l t  from  abuse o f  th e  sub stan ce ;
(D ) th e  p ro b ab le  p h y s ic a l and s o c ia l  im pact o f  w ide­

spread  abuse o f  th e  su b s tan ce ;
-1 0 -  CSHB 180(Jud)
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(2) th e  b io m ed ic a l h az a rd  o f  the su b s ta n c e  in c lu d in g
(A) i t s  ph arm aco logy , th e  e f f e c t s  and m o d if ie r s  o f  th e  

e f f e c t s  o f  th e  s u b s ta n c e ;
(B ) i t s  to x ic o lo g y ,  th e  acu te  and c h ro n ic  t o x i c i t y ,  

in t e r a c t i o n  w ith  o th e r  s u b s ta n c e s ,  whether c o n t r o l l e d  o r n o t ,  and 
th e  degree to  w hich i t  may c a u se  p s y c h o lo g ic a l  o r  p h y s i o l o g i c a l  
dependence ;

(C )  th e  r i s k  to  p u b l ic  h e a lth  and th e  p a r t i c u l a r  s u s ­
c e p t i b i l i t y  o f  segm ents o f  th e  p o p u la t io n ;

(3) w hether th e  su b s tan ce  i s  an im m ed iate  p r e c u r so r  o f  a 
su b s ta n c e  a lr e a d y  c o n t r o l l e d  under t h i s  ch ap te r ;

(4 ) th e  c u r r e n t  s t a t e  o f  s c i e n t i f i c  know ledge r e g a rd in g  th e  
s u b s ta n c e ,  in c lu d in g  w hether th e re  i s  any  a c c e p ta b le  means to  s a f e l y  u se  
the su b s ta n c e  under m ed ic a l s u p e r v is io n ;

(5 ) th e  r e l a t i o n s h ip  b e tw een  the u se  o f  th e  su b s ta n c e  and  
o th e r  c r im in a l  a c t i v i t y ,  in c lu d in g

(A) w hether persons engaged  in  i l l i c i t  t r a f f i c k i n g  o f  
th e  su b stan ce  a re  a l s o  engaged in  o th e r  c r im in a l  a c t i v i t y ;

(B ) w hether the n a tu r e  and r e l a t i v e  p r o f i t a b i l i t y  o f  
m an u fac tu r in g  o r  d e l iv e r in g  th e  su b s tan ce  en co u rag e s  i l l i c i t  t r a f ­
f i c k in g  in  th e  s u b s ta n c e ;

(C )  w hether th e  com m ission  o f  o th e r  c r im es  i s  one o f  th e  
e f f e c t s  o f  abuse  o f  th e  su b s ta n c e ;

(D) w hether a d d ic t io n  t o  the su b s ta n c e  r e l a t e s  to  th e  
com m ission  o f  c r im es t o  support th e  con tin u ed  u se  o f  th e  s u b s ta n c e ,
(d ) I f  th e  com m ittee  d e s ig n a te s  a  su b stan ce  a s  an  im m ediate  p r e ­

cu rso r  o f  a c o n t r o l le d  su b s ta n c e , a p r e c u r s o r  o f  t h a t  im m ediate  p r e c u r s o r  
i s  n o t s u b je c t  to  c o n t r o l  s o l e l y  b e c au se  i t  i s  a p r e c u r s o r  o f  th e  im m edi­
a te  p r e c u r s o r .
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( e )  The com m ittee  has no  a u t h o r i t y  o v e r  to b a c co  o r  a l c o h o l i c  
b e v e r a g e s  a s  d e f in e d  in  AS 0 4 .2 1 .0 8 0 .

S e c .  1 1 .7 1 .1 3 0 .  NOMENCLATURE. C o n t r o l l e d  su b s ta n c e s  a r e  l i s t e d  in  
th e  s ch ed u le s  i n  AS 1 1 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0  by o f f i c i a l ,  common, u s u a l ,  
c h e m ic a l ,  o r t r a d e  d e s ig n a t io n  an d  by s la n g  term s i f  a p p l i c a b l e .  In  a 
p r o s e c u t io n  or o th e r  p ro c e e d in g  under t h i s  c h a p te r ,  i t  i s  n o t a d e fen se  
and  i t  i s  im m a te r ia l  th a t  a  s l a n g  term  i s  l i s t e d  a f t e r  more than  one 
c o n t r o l l e d  s u b s ta n c e ,  th a t  a  s l a n g  term  l i s t e d  a f t e r  a c o n t r o l l e d  su b ­
s t a n c e  i s  i n a c c u r a t e ly  a p p l i e d  t o  th a t  c o n t r o l l e d  s u b s ta n c e ,  th a t  no 
s l a n g  term  i s  l i s t e d  a f t e r  a  c o n t r o l l e d  s u b s ta n c e ,  o r  t h a t  s la n g  term s 
o th e r  th an  th o se  l i s t e d  may a p p ly  to  a c o n t r o l l e d  s u b s ta n c e .  The use o f  
a  s l a n g  term  i s  n o t r eq u ired  i n  a  c o m p la in t , in d ic tm e n t ,  o r  in fo rm a t io n  
c h a rg in g  a v i o l a t i o n  o f  t h i s  c h a p t e r ,  and th e  f a i l u r e  to  s p e c i f y  a s la n g  
te rm , o r  the u se  o f  an im p ro p er  s la n g  te rm  in  a c o m p la in t ,  in d ic tm e n t , 
o r  in fo r m a t io n  i s  n o t grounds f o r  d is m is s a l  o f  th e  c h a rg in g  docum ent, o r  
f o r  an  i n s t r u c t i o n  d ir e c t in g  a n  a c q u i t t a l  o f  th e  ch a rg e .

S e c . 1 1 .7 1 .1 4 0 . SCHEDULE I A .  (a ) A su b s tan ce  s h a l l  be p la c ed  in  
s c h e d u le  IA  i f  i t  i s  found u n d e r  AS 1 1 .7 1 .1 2 0 (c )  to  h ave  th e  h ig h e s t  
d e g r e e  o f  d anger o r p ro b ab le  danger to  a  p e rso n  o r  th e  p u b l ic .

(b ) S ch ed u le  IA  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  or l i s t e d  
i n  a n o th e r  s c h e d u le ,  any o f  t h e  fo l lo w in g  su b s ta n c e s  w h eth e r  produced 
d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  from  su b s ta n c e s  o f  v e g e ta b le  o r i g in ,  
o r  in d e p e n d e n t ly  by means o f  ch e m ic a l s y n t h e s i s ,  o r  by a  com b in a tio n  o f  
e x t r a c t i o n  and ch em ica l s y n t h e s i s :

(1) opium  and o p i a t e ,  and any s a l t ,  compound, d e r i v a t i v e ,  o r  
p r e p a r a t io n  o f  opium or o p i a t e ,  e x c lu d in g  aporaorph ine, d e x tro rp h an , 
n a lb u p h in e , n a lo x o n e , and n a l t r e x o n e ,  and t h e i r  r e s p e c t i v e  s a l t s ,  b u t 
in c lu d in g  the  fo l lo w in g :

(A ) raw opium t
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(B ) opium e x tr a c ts *
(C ) opium f lu id  e x t r a c t s *
(D) powdered opium*
(E ) g ran u la ted  opium*
(F ) t in c tu r e  o f  opium*
(G ) codeine ( s la n g  term : s ch o o l b o y )*
(H) e th y lm orp h in e*
( I ) e to rp h ln e  h y d ro ch lo r id e*
(J ) hydrocodone *
(K) hydromorphone *
(L ) metopon*
(M) morphine *
(N) oxycodone *
(0 ) oxymorphine *

(P ) th ebaine  *
(2 ) any s a l t ,  compound, d e r i v a t i v e ,  o r p r e p a r a t io n  o f  a

su b s ta n c e  in c lu d e d  in  (b )(1 ) o f  t h i s  s e c t i o n  which i s  ch e m ic a lly  e q u iv a ­
l e n t  o r i d e n t i c a l  to  any o f th e  su b s ta n c e s  r e fe r r e d  to  in  (b ) (1 )  o f  t h i s  
s e c t i o n * how ever, th e se  su b s tan ce s  do n o t in c lu d e  th e  is o q u in o l in e  
a lk a lo id s  o f  op ium *

(3 )  opium poppy and poppy straw *
(4 ) c o n c e n tra te  o f  poppy s traw  which i s  th e  crude e x t r a c t  o f

poppy s traw  in  e i t h e r  l iq u id ,  s o l i d ,  o r  powder form  w hich c o n ta in s  th e  
ph en n an th rin e  a lk a lo id s  o f  th e  opium poppy.

(c )  S ch ed u le  IA  in c lu d e s , u n le s s  s p e c i f i c a l l y  e x cep ted  or u n le s s  
l i s t e d  in  a n o th e r  sch edu le , any  o f  th e  fo llo w in g  o p i a t e s ,  in c lu d in g
t h e i r  iso m ers , e s t e r s ,  e th e r s ,  s a l t s ,  and s a l t s  o f  Is o m e rs , e s t e r s ,  and
e t h e r s ,  w henever th e  e x is te n c e  o f  th e s e  iso m ers , e s t e r s ,  e th e r s ,  and 
s a l t s  i s  p o s s ib l e  w ith in  the s p e c i f i c  ch em ica l d e s ig n a t io n ,  d ex tro rphan
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1 excepted:

2 (1) acetylmethadol;

3 (2 ) allylprodlnei

4 (3 ) alphacetylmethadol»

6 (4 ) alphameprodinei

6 (5 ) alphamethadolt

7 (6) alphaprodlne;

8 (7 ) anileridine;

9 (8) benzethldlnei

10 (9 ) betacetylmethadol \

11 (10) betaraeprodine j

12 (11) betamethadolj

13 (12) betaprodlnej

14 (13 ) bezltramlde;

15 (14) clonltazenei

16 (15 ) dextromoramlde;

17 (16 ) diampromlde j

18 (17 ) diethylthlambutene;

19 (18 ) difenoxinj

20 (19 ) dihydrocodeinej

21 (20 ) diraenoxadol;

22 (21) dimepheptanolt

23 (22 ) dimethylthiambutene:

24 (23 ) dioxaphetyl butyratej

25 (24 ) diphenoxylate»

26 (25 ) dipipanonei

27 (26 ) ethylmethylthiambutene j

28 (27 ) etonitazenei

29 (28 ) etoxeridinei
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(29 ) f e n t a n y l ;
(30 ) fu r e t h id in e  i
(31 ) h y d r o x p e th ld ln e i
(32 ) iso m e th ad o n e ;
(33 ) k etobem idone  ;
(34 ) levom eth o rph an i
(35 ) levom oram ide ;
(36 ) le v o r p h a n o l ;
(37 ) levop hen acy lm orph an  i
(38 ) m e p e r id in e , a l s o  known a s  p e th id in e s
(39 ) m e ta z o c in e ;
(40 ) m ethadone ;
(41) m e th a d o n e -in te rm e d ia te ,  4 -c y a n o -2 -d im e th y la m in o -4 ,  

4 -d ip h e n y l bu tane;
(42) m o ra m id e - in te rm e d ia te ,  2 -m e th y l -3 -m o rp h o l in o - l ,  

1 -d ip h e n y lp r o p a n e -c a rb o x y l ic  a c i d ;
(43 ) m o rp h e r id in e ;
(44) n o ra c y m e th a d o l;
(45) n o r le v o r p h a n o l ;
(46) norme th a d o n e ;
(47) n o rp ip a n o n e ;
(48) p e th id in e ,  a ls o  known as  m e p e r id in e ;
(49) p e th id in e - in t e r m e d ia t e -A ,  4 -c y a n o - l -m e th y l -4 -p h e n y l  

p ip e r id in e ;
(50) p e th id in e - in t e r m e d ia t e -B ,  e t h y l - 4 -p h e n y lp ip e r id in e - 4 -  

c a r b o x y la t e ;
(51) p e th id in e - in t e r m e d ia t e - C ,  1 -m e th y l - 4 -p h e n y lp ip e r id in e -4 -  

c a r b o x y l i c  a c id ;
(52) p h en ad o xo n e ;
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1 (5 3 ) phenampromide;

2 (5 4 ) phenazocine;

3 (5 5 ) phenomorphan;

4 (5 6 ) phenoperidine;

6 (5 7 ) piminodine;

6 (5 8 ) piritramide;

7 (5 9 ) propheptazine;

8 (6 0 ) properidine;

9 (6 1 ) propiram;

10 (6 2 ) racemethorphan;

11 (6 3 ) racemoramide;

12 (6 4 ) racemorphan;

13 (6 5 ) trimeperidine.

(d ) S ch edu le  IA  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  u n le s s  
l i s t e d  i n  ano th er s c h e d u le ,  any o f  th e  fo llo w in g  opium d e r i v a t i v e s ,  
th e ir  s a l t s ,  iso m ers , and s a l t s  o f  iso m ers  whenever th e  e x i s t e n c e  o f  
th e se  s a l t s ,  iso m ers , and s a l t s  o f  iso m ers  i s  p o s s ib le  w ith in  th e  s p e c i ­
f i c  c h e m ic a l d e s ig n a t io n :

(1 ) a c e t o r p h in e ;
(2 ) a c e t y ld ih y d r o c o d e in e j
(3 ) b enzy lm orph in e  t
(4 )  c o d e in e  m e th y lb rom id e j
(5 ) c o d e in e -n -o x id e  j
(6 )  c y p re n o rp h in e j
(7 )  d esom orph in e j
(8 )  d ih yd ro m orp h in e ;
(9 ) d r o te b a n o l ;

(10 ) e to r p h in e ,  e x c e p t  h y d r o c h lo r id e  s a l t ;
(11) heroin;
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(12) hydrom orph lnol»
(13) m eth y ld eso rph in e j
(14 ) m ethyld ihydrom orphine j
(15) m orphine m ethylbrom idej
(16 ) m orphine m e th y lsu lfo n a te i
(17) m o rp h ln e -n -o x id e :
(18) m yrophine j
(19) n lc o co d e ln e :
(20 ) n icom orph ine ;
(21) norm orphinei
(22) p h o lco d in e ;
(23) th eb acon .

S e c .  1 1 .7 1 .1 5 0 . SCHEDULE I I A .  (a ) A su b s tan ce  s h a l l  be p la c ed  In  
s ch e d u le  I I A  i f  i t  i s  found under AS 1 1 .7 1 .1 2 0 (c )  to  have a d eg ree  o f 
danger o r  p rob ab le  danger to  a  p erson  o r  th e  p u b lic  which i s  l e s s  than 
su b s ta n c e s  l i s t e d  in  schedu le  IA ,  but h ig h e r  than  su b stan ces  l i s t e d  in  
s ch e d u le  I I I A .

(b )  Schedu le  I I A  in c lu d e s ,  u n le ss  s p e c i f i c a l l y  excep ted  o r  u n le ss  
l i s t e d  in  ano th er sch edu le , any m a te r ia l ,  compound, m ix tu re , o r  p rep a ra ­
t io n  w h ich  c o n ta in s  any q u a n t i ty  o f  the  fo l lo w in g  h a l lu c in o g e n ic  sub­
s t a n c e s ,  or which co n ta in s  any o f  i t s  s a l t s ,  iso m ers , whether o p t i c a l ,  
p o s i t i o n ,  o r g eo m e tr ic , or s a l t s  o f  Isom ers whenever the e x is t e n c e  o f  
th e se  s a l t s ,  iso m ers , or s a l t s  o f  isom ers i s  p o s s ib le  w ith in  th e  s p e c i ­
f i c  ch e m ic a l d e s ig n a t io n :

(1 ) 4 -brom o-2 , 5 -d im ethoxy-am phetam ine, a ls o  known as 
4 -b ro m o -2 ,5 -d im e th o xy -a -m e th y lp h en e th y lam in e  and 4 -brom o-2 , DMA;

(2 ) 2 , 5-dim ethoxyam phetam ine, a l s o  known a s  2 , 5 -d im eth oxy - 
a -m e th y lp h en e th y lam ln e  and 2 ,5 -DM A ;

(3 ) 4-m ethoxyam phetam ine, a l s o  known a s  4 -m e th oxy -a -m e th y l-
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phene th y  1 amine and param ethoxyam phetam ine, PMA;
(4 ) 5 -m eth oxy -3 ,4 -m e th y len ed ioxy -am p he ta ra in e ;
(5 ) 4 -m e th y l-2 ,5 -d im e  thoxy -am phetam ine, a l s o  known a s  4 - 

m e th y l -2 ,5  -  d im eth oxy -a -m ethy lph en eth y lam in e  ( s la n g  term s: DOM, MDA, 
STP, s e r e n i t y ,  t r a n q u i l i t y ,  and p eace , cone  d ru g ) ;

(6 ) 3 , 4 -m eth y len ed ioxy  amphetamine ;
(7 ) 3 ,4 ,5 - t r im e th o x y  am phetam ine;
(8 ) b u fo te n in e ,  a l s o  known a s  3 - (B -d im e th y la m in o e th y l ) -5 -  

h y d ro x y in d o le , 3 - (2 -d im e th y la m in o e th y l ) -5 - in d o lo l ,  N , N -d im e th y ls e ro - 
to n in ;  5 -h yd roxy -N , N -d im e th y ltryp tam in e , and m appinei

(9 ) d ie th y l t r y p ta m in e ,  a ls o  known a s  N ,N -d ie th y lt r y p ta m in e
and DET;

(10) d im e th y ltryp tam in e , a ls o  known as DMT (s lan g  te rm s: 
bu s in essm an 's  s p e c i a l ,  lunch -hour t r i p ) i

(11) ib o g a ln e ,  a ls o  known as 7 - e t h y l - 6 ,  6B, 7, 8, 9 , 10 , 12, 
1 3 -o c tah y d ro -2 -m e th o x y -6 , 9 -m e th an o -5 H -p y rid o  11 ' , 2 ' ;  1, 2] a zep in o  [5 ,
4 -b ]  in d o le  and tab e rn an th e  ib o g a ;

(12) l y s e r g i c  a c id  d ie th y la m id e , a l s o  known as LSD)
(13) m e sc a lin e ;
(14) n -e t h y l - 3 -p ip e r id y l  b e n z i l a t e ;
(15) n -m e th y l -3 -p ip e r id y l  b e n z i l a t e ;
(16) p e y o te ;
(17) a n a lo g s  o f p h en cy c lid in e  (P C P ) ,  in c lu d in g :

(A) e thy lam ine  an a lo g , a l s o  known by some trad e  o r  o th e r  
names as fo l lo w s :  N -e th y l- l -p h e n y lc y c lo h e x y la m in e  (1 -p h e n y lc y c lo -  
h e x y l ) e th y lam in e , N- ( 1 -p h e n y lc y c lo h e x y l) e th y la m in e , c y c lo h exam in e , 
P CE ;

(B ) p y r r o l id in e  a n a lo g , a l s o  known by some t r a d e  o r  
o th e r  names a s  fo l lo w s :  l - (  1 -p h e n y lc y c lo h e x y l ) -p y r r o l id in e ,  PCPY,
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PHPj
(C )  th io p h en e  a n a lo g ,  a l s o  known a s  1 - [ l - ( 2 - t h i e n y l )  

c y c lo h e x l ]  p ip e r id in e  and  2 - th le n y la n a lo g  o f  p h e n c y c l id in e ,  TPCP , 
and T CP  j

(1 8 ) p s i lo c y b in !
(19 ) p s i lo c y n .

(c )  S ch edu le  I I A  in c lu d e s  c o c a in e  o r  c o c a  l e a v e s ,  and any s a l t ,  
compound, d e r i v a t i v e ,  m ix tu r e , iso m er , e s t e r ,  e th e r ,  o r  p r e p a r a t io n  o f  
c o c a in e  o r  co ca  le a v e s  p roduced  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  
from  co ca  l e a v e s ,  o r in d e p e n d e n t ly  by means o f  ch em ica l s y n t h e s i s ,  o r by 
a  com b in a tion  o f  e x t r a c t i o n  and  chem ica l s y n t h e s i s ,  in c lu d in g  th e  i s o ­
m ers, s a l t s ,  and s a l t s  o f  is o m e r s  o f  c o c a in e  and o th e r  d e r i v a t i v e s  o f  
c o c a  le a v e s  whenever th e  e x i s t e n c e  o f  th e s e  e s t e r s ,  e t h e r s ,  isom ers  o r  
s a l t s  i s  p o s s ib l e ,  b u t does n o t  in c lu d e  d e c o c a in iz e d  c o c a  le a v e s  o r  
e x t r a c t i o n s  o f  co ca  le a v e s  w h ich  do no t c o n ta in  c o c a in e  o r  e c g o n in e .

(d ) S chedu le  I I A  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  or u n le s s  
l i s t e d  in  an o th er  s c h e d u le , a n y  m a te r ia l ,  compound, m ix tu r e ,  or p r e p a r a ­
t i o n  w hich c o n ta in s  any q u a n t i t y  o f  th e  fo l lo w in g  s u b s ta n c e s  h av in g  a 
d e p re s s a n t e f f e c t  on th e  c e n t r a l  nervous sy s tem , in c lu d in g  t h e i r  s a l t s ,  
iso m ers , and s a l t s  o f  iso m ers  whenever th e  e x is te n c e  o f  th e s e  s a l t s ,  
is o m e rs , and s a l t s  o f  iso m ers  i s  p o s s ib le  w ith in  th e  s p e c i f i c  ch em ica l 
d e s ig n a t io n :

(1 ) a m o b a r b ita l ;
(2 ) m andrix  or m andraxs
(3 ) m ec lo q u a lo n e »
(4) m e th aq u a lon e ;
(5 ) p e n to b a r b i t a l i
(6 ) p h e n c y c l id in e ,  a ls o  known a s  PCPj
(7 ) s e c o b a r b i t a l .
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(e )  S ch e d u le  I I A  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  u n le ss  
l i s t e d  in  a n o th e r  s c h e d u le , any m a t e r i a l ,  compound, m ix tu r e , o r p rep a ra ­
t i o n  which c o n t a in s  any q u a n t i t y  o f  th e  fo l lo w in g  su b s ta n c e s  h av in g  a 
s t im u la n t  e f f e c t  on th e  n ervo u s  sy s tem :

(1 )  am phetam ine, i t s  s a l t s ,  o p t i c a l  is o m e r s ,  and s a l t s  o f  i t s  
o p t i c a l  iso m e rs  j

(2 )  m etham phetam ine, i t s  s a l t s ,  is o m e r s , and s a l t s  o f  i t s

i s o m e r s ?
(3 )  m e th ly p h en id a te j
(4 )  phenm etraz in e  and i t s  s a l t s .

( f )  S c h e d u le  I I A  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  un le ss  
l i s t e d  in  a n o th e r  s c h e d u le , any m a t e r i a l ,  m ix tu r e , o r p r e p a r a t io n  which 
c o n ta in s  any  q u a n t i t y  o f  th e  fo l lo w in g  s u b s ta n c e s :

(1 )  im m ediate p r e cu r so r  t o  amphetam ine and m etham phetam ine: 
p h e n y la c e to n e , a ls o  known a s  p h en y l- 2 -p ro p a n o n e ; P2P? b e n z y l methyl 
k e to n e ; m e th y l b en zy l k e ton e?

(2 )  im m ediate p r e c u r s o r s  t o  p h e n c y c l id in e ,  a ls o  known as PCP:
(A ) 1 -p h e n c y lc lo h e x y la m in e ?
(B ) 1 -p ip e r id in o c y c lo h e x a n e c a r b o n i t r i l e ,  a l s o  known as

PCC .
S e c . 1 1 .7 1 .1 6 0 . SCHEDULE I I I A .  (a ) A s u b s ta n c e  s h a l l  be p laced  

in  sch ed u le  I I I A  i f  i t  i s  found under AS 1 1 .7 1 .1 2 0 ( c )  to  h av e  a degree 
o f  danger o r  p ro b ab le  d anger to  a p e rso n  or th e  p u b l ic  l e s s  than  the 
su b s ta n c e s  l i s t e d  in  s ch e d u le  I I A  b u t h ig h e r  th an  su b s ta n c e s  l i s t e d  in  
sch ed u le  IV A .

(b ) S ch ed u le  I I I A  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  or u n le ss  
l i s t e d  in  a n o th e r  s c h e d u le , any m a t e r i a l ,  compound, m ix tu r e , o r  p rep ara ­
t i o n  which c o n ta in s  any q u a n t i ty  o f  th e  fo l lo w in g  s u b s ta n c e s  hav ing  a 
s t im u la n t  e f f e c t  on th e  c e n t r a l  n e rv o u s  sy s tem , in c lu d in g  t h e i r  s a l t s ,
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isom ers w hether o p t i c a l ,  p o s i t io n ,  o r  g eom etr ic , and s a l t s  o f  th e se  
isom ers whenever th e  e x is te n c e  o f  th e s e  s a l t s ,  is o m e r s , and s a l t s  o f  
isom ers i s  p o s s ib le  w ith in  th e  s p e c i f i c  chem ical d e s ig n a t io n :

(1 ) benzphetam ine;
(2 ) ch lo rp h en te rm in e ;
(3 ) c lo r te rm in e j
(4 ) m az in do lj
(5 ) p h en d im etraz in e j
(6 ) any compound, m ix tu re , o r  p rep a ra tio n  in  dosage u n i t  form 

c o n ta in in g  any s t im u la n t  su b stan ce  l i s t e d  in  sch ed u le  I IA ,  which com­
pound, m ix tu re , o r p r e p a ra t io n  was l i s t e d  on A u gust 25, 1971 , as an 
e x cep ted  compound under 21 C .F .R .  s e c .  1308.32, and any o th e r  drug o f  
th e  q u a n t i t iv e  co m p osition  shown in  t h a t  l i s t  fo r  th o se  su b s ta n c e s , or 
which i s  th e  same e x ce p t th a t  i t  c o n ta in s  a l e s s e r  q u an tity  o f  any 
c o n t r o l le d  su b s tan ce .

( c )  Schedule I I I A  in c lu d e s , u n le s s  s p e c i f i c a l l y  excep ted  or u n le ss  
l i s t e d  in  another sch ed u le , any m a t e r i a l ,  compound, m ix tu re , o r p rep a ra ­
t io n  w hich co n ta in s  any q u a n t ity  o f  th e  fo llo w in g  su b stan ces  hav ing  a 
d ep re ssan t e f f e c t  on th e  c e n tr a l  n e rvou s  system :

(1) a m o b a rb ita l, s e c o b a r b i t a l ,  or p e n to b a r b ita l  o r  any s a l t  
o f  th e s e  su b s tan ce s , combined w ith  one or more o th e r  a c t iv e  m ed ic in a l 
in g r e d ie n ts  which a re  no t l i s t e d  in  any  o ther s c h e d u le :

(2) a m o b a rb ita l,  s e c o b a r b i t a l ,  or p e n to b a r b ita l  o r  any s a l t  
o f  th e s e  su b s ta n c e s , approved by th e  fe d e r a l  Food and Drug A d m in is tr a ­
t io n  f o r  m arketing  o n ly  as a s u p p o s i to r y :

(3) any su b stan ce  which co n ta in s  any q u a n t ity  o f  a d e r i ­
v a t iv e  o f  b a r b i tu r ic  a c id  or any s a l t  o f  b a r b i tu r ic  a c id ;

(4) ch lo rh e x ad o lj
(5) g lu te th im id e  (s la n g  te rm s : C .D . ,  c i b a s ) :
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(6 )  l y s e r g ic  a c id s
(7 ) l y s e r g ic  a c id  am ides
(8 )  m ethyprylons
(9 ) su lfo n d le th y lm e th an e i

(10 ) su lfo n e th y lm e th an e s
(11 ) su lfon m eth an e .

(d ) S ch ed u le  I I I A  in c lu d e s  n a lo rp h in e .
(e ) S ch edu le  I I I A  in c lu d e s ,  u n le ss  s p e c i f i c a l l y  e x cep ted  o r  u n le s s  

l i s t e d  in  a n o th e r  s ch ed u le , any m a te r ia l ,  compound, m ix tu re , or p r e p a ra ­
t i o n  c o n ta in in g  any o f  th e  fo l lo w in g  n a r c o t i c  drugs o r th e i r  s a l t s  
c a l c u l a t e d  a s  th e  f r e e  anhydrous base o r a lk a lo id ,  in  the  fo llo w in g  
q u a n t i t i e s :

(1 )  n o t more than  1 .8  grams o f  code ine  per 100 m i l l i l i t e r s  o r  |
n o t more th an  90 m illig ram s  p e r  dosage u n i t ,  w ith  an equal or g r e a t e r
q u a n t i ty  o f  an i s o q u in o l in e  a lk a lo id  o f  opiums

(2 ) not more than  1 .8  grams o f  code ine  per 100 m i l l i l i t e r s  or|
n o t more th an  90 m illig ram s  p er  dosage u n i t ,  w ith  one or more a c t i v e ,
n o n n a r c o t ic  in g r e d ie n ts  in  re co g n iz ed  th e r a p e u t ic  amountss

(3 )  no t more th an  300 m illig ram s  o f  d ih yd rocode inone  per 100 
m i l l i l i t e r s  or not more th an  15 m illig ram s  per dosage u n i t ,  w ith  a 
f o u r fo ld  o r g r e a te r  q u a n t ity  o f  an is o q u in o l in e  a lk a lo id  o f  opiums

(4 ) not more th an  300 m illig ram s  o f  d ih yd rocodeinone  per 100 
m i l l i l i t e r s  o r not more th an  15 m illig ra m s  per dosage u n i t ,  w ith  one o r  
more a c t i v e  n o n n a rco tic  in g r e d ie n ts  in  reco g n ized  th e r a p e u t ic  am ounts;

(5 ) not more th an  1 .8  grams o f  d ihyd rocode in e  per 100 m i l l i ­
l i t e r s  or n o t more than  90 m illig ra m s  p er  dosage u n i t ,  w ith  one o r more]
a c t i v e  n o n n a rc o tic  in g r e d ie n ts  in  re co g n iz ed  th e r a p e u t ic  amounts s

(6 ) not more th an  300 m illig ram s  o f  e thylm orph ine  p er 100 
m i l l i l i t e r s  o r not more th an  15 m illig ram s  per dosage u n i t ,  w ith  one or|
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more a c t i v e ,  n o n n a r c o t ic  in g r e d ie n ts  in  re co g n iz ed  th e r a p e u t ic  am ounts;
(7 ) n o t more th a n  500 m il l ig r a m s  o f  opium  p e r  100 m i l l i l i t e r s  

o r  p er 100 grams o r n o t  more th an  25 m illig ra m s  p e r  dosage u n i t ,  w ith  
one o r more a c t i v e ,  n o n n a r c o t ic  In g r e d ie n t s  in  r e c o g n iz e d  th e r a p e u t ic  
am oun ts;

(8 )  n o t more th an  50 m il l ig r a m s  o f  m orph ine per 100 m i l l i ­
l i t e r s  or p e r  100 gram s, w ith  one o r  more a c t i v e ,  n o n n a rco tic  in g r e d i ­
e n ts  in  re c o g n iz e d  th e r a p e u t i c  am ounts.

( f )  S ch edu le  I I I A  in c lu d e s
(1 ) h a s h is h ;
(2 )  hash  o i l  o r  h a sh ish  o i l ;  and
(3 ) te t r a h y d r o c a n n a b in o ls .

S e c . 1 1 .7 1 .1 7 0 . SCHEDULE IV A . (a )  A su b s ta n c e  s h a l l  be p la c ed  in  
sch ed u le  IVA  i f  i t  i s  found  under AS 1 1 .7 1 .1 2 0 (c )  to  have a d eg ree  o f  
danger o r  p ro b ab le  danger to  a p e rso n  or the p u b l i c  which i s  l e s s  than  
th e  su b s ta n c e s  l i s t e d  in  sch ed u le  I I I A ,  but h ig h e r  than  the  su b s ta n c e s  
l i s t e d  in  sch ed u le  VA.

(b ) S chedu le  IV A  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  ex cep ted  o r  u n le s s  
l i s t e d  in  an o th er  s c h e d u le ,  any m a t e r i a l ,  compound, m ix tu re , o r p r e p a ra ­
t i o n  w hich c o n ta in s  any  q u a n t i ty  o f  th e  fo l lo w in g  su b s ta n c e s , in c lu d in g  
t h e i r  s a l t s ,  isom ers and s a l t s  o f  isom ers w henever the e x i s t e n c e  o f  
th e s e  s a l t s ,  iso m ers , and s a l t s  o f  isom ers  i s  p o s s i b l e  w ith in  th e  s p e c i ­
f i c  ch em ica l d e s ig n a t io n :

(1 ) b a r b i t a l ;
(2) c h lo r a l  b e ta in e ;
(3 ) c l o r a l  h y d r a te ;
(4 ) c h lo r d ia z e p o x id e ;
(5 ) c lonazepam ;
(6 ) c lo r a z e p a t e ;
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(7) d lazepam i
(8) e th c h lo r v y n o l ;

(9) e th in am a te j
(10) flu ra z ep am i

(11) lo r a z e p a n ;
(12) m ebutam ate j
(13) meprobamate ;
(14) m e th o h e x l t a l ;
(15) m e th y lp h e n o b a rb ita l , a ls o  known as m e p h o b a rb ita l ;
(16) oxazepam ;
(17) p a ra ld eh y d e ;
(18) p e t r i c h l o r a l ;
(19) p h e n o b a r b i t a l ;
(20) prazepam .

(c )  S ch ed u le  IVA in c lu d e s  any m a t e r i a l ,  compound, m ix tu re  o r  
p r e p a r a t io n  w hich  co n ta in s  any q u a n t i ty  o f  th e  fo llo w in g  su b s ta n c e s ,  
in c lu d in g  t h e i r  s a l t s ,  isom ers w hether o p t i c a l ,  p o s i t io n ,  o r  g e o m e tr ic ,  
and s a l t s  o f  t h e s e  isom ers , w henever th e  e x i s t e n c e  o f  th e s e  s a l t s ,  
i s o m e r s ,  and s a l t s  o f  isom ers i s  p o s s ib le :  fe n f lu r a m in e .

(d ) S ch ed u le  IVA in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c ep ted  o r u n le s s  
l i s t e d  in  a n o th e r  s ch e d u le , any m a te r ia l ,  compound, m ix tu re , o r  p r e p a r a ­
t i o n  which c o n ta in s  any q u a n t i t y  o f  th e  fo l lo w in g  su b s tan ce s  h av in g  a
s t im u la n t  e f f e c t  on the  c e n t r a l  nervous s y s te m , in c lu d in g  t h e i r  s a l t s ,
is o m e r s  w hether o p t i c a l ,  p o s i t i o n ,  or g e o m e tr ic ,  and s a l t s  o f  th e s e  
is o m e r s  w henever th e  e x is t e n c e  o f  th ese  s a l t s ,  isom ers , and s a l t s  o f  
is o m e r s  i s  p o s s ib l e  w ith in  th e  s p e c i f i c  ch e m ic a l d e s ig n a t io n :

(1 ) d ie th y lp r o p io n ;
(2 ) phen terra inej
(3 ) p em olin e , in c lu d in g  o rg a n o m e ta l l ic  com plexes and c h e la t e s
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o f  t h i s  s u b s ta n c e .
(e )  Schedu le  IVA In c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x cep ted  o r  u n le ss  

l i s t e d  in  an o th er  sch edu le , any m a te r ia l ,  compound, m ix tu re , or p rep a ra ­
t i o n  c o n ta in in g  n o t more than  1 m il lig ra m  o f  d i fe n o x in  and n o t le s s  than  
25 m icrogram s o f  a tro p in e  s u l f a t e  per dosage u n i t ,  or t h e i r  s a l t s  c a lc u ­
l a t e d  a s  the f r e e  anhydrous b ase  o r a lk a lo id .

( f )  Schedu le  IVA in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x cep ted  or u n le ss  
l i s t e d  in  an o th er  sch edu le , any m a te r ia l ,  compound, m ix tu re  o r p rep a ra ­
t i o n  which c o n ta in s  any q u a n t i ty  o f  th e  fo llo w in g  su b s ta n c e s , in c lu d in g  
t h e i r  s a l t s :

(1) dextropropoxyphene ( a lp h a - (+)-4 -d im e th y la m in o -1 ,2 - 
d ip h en y l-3 -m e th y l-2 -p ro p io n o x y b u ta n e ) ;

(2) p en tazo c in e j
(3) propoxyphene.

S ec . 1 1 .7 1 .1 8 0 . SCHEDULE VA. (a ) A su b stan ce  s h a l l  be p laced  in  
sch ed u le  VA i f  i t  i s  found under AS 1 1 .7 1 .1 2 0 (c )  to  have a degree o f  
d anger or p rob ab le  danger to  a p e rson  or th e  p u b lic  which i s  le s s  th an  
su b s tan ce s  l i s t e d  in  sch edu le  IVA , bu t h ig h e r  than  su b s tan ce s  l i s t e d  in  
sch ed u le  V IA .

(b) Schedu le  VA in c lu d e s  any compound, m ix tu re , or 
p r e p a ra t io n  c o n ta in in g  any o f  th e  fo llo w in g  l im ite d  q u a n t i t i e s  o f  
n a r c o t i c  drugs o r th e ir  s a l t s ,  c a lc u la t e d  a s  th e  f r e e  anhydrous base or 
a lk a lo id ,  in  l im ite d  q u a n t i t i e s  a s  s p e c i f i e d  in  (1 ) -  (6 ) o f  th is  su b ­
s e c t i o n ,  which in c lu d es  one or more n o n n a rco tic  a c t iv e  m ed ic in a l in g r e ­
d ie n t s  in  s u f f i c i e n t  p ro p o r t io n  to  c o n fe r  upon the compound, m ix tu re , 
o r  p r e p a ra t io n  va lu ab le  m e d ic in a l q u a l i t i e s  o th e r  than  th o se  p o sse ssed  
by schedu le  IA  sub stan ces a lo n e :

(1 ) no t more th an  200 m illig ram s  o f  codeine  p e r  100 m i l l i ­
l i t e r s  or p e r  100 grams;
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(2) no t more th an  100 m illig ram s  o f  d ih yd ro co d e in e  p e r  100
m i l l i l i t e r s  or per 100 gram s;

(3) not more th an  100 m illig ram s  o f  e thy lraorph ine  p e r  100
m i l l i l i t e r s  o r per 100 gram s;

(4) n o t more th an  2 .5  m illig ram s  o f  d ip h en o x y la te  and not
l e s s  than 25 micrograms o f  a t r o p in e  s u l f a t e  per dosage u n i t ;

(5 ) no t more th an  100 m illig ram s  o f  opium per 100 m i l l i l i t e r s  
o r  p er 100 gram s;

(6 ) n o t more th an  0 .5  m illig ram s  o f  d i fe n o x in  and n o t le s s
th an  25 micrograms o f  a t r o p in e  s u l f a t e  per dosage u n i t .

(c ) Schedu le  VA in c lu d e s  loperam ide .
Sec. 1 1 .7 1 .1 9 0 . SCHEDULE V IA . (a )  A su b s ta n c e  s h a l l  be p la c e d  in  

S chedu le  VIA i f  i t  i s  found  under AS 1 1 .7 1 .1 2 0 (c )  to  have th e  low est 
degree  o f  danger or p ro b ab le  danger to  a p e rso n  or the p u b l i c .

(b) M ariju an a  i s  a S ch edu le  VIA c o n tr o l le d  su b s ta n ce .
Sec. 11 .71 .19 5 . EXEMPTED DRUGS. A su b s ta n ce  th e  m an u fa c tu re , 

d i s t r ib u t io n ,  d isp e n s in g , o r p o s s e s s io n  o f  w hich i s  e x p l i c i t l y  exempt 
from  cr im in a l p en a lty  under f e d e r a l  law i s  exem pt from th e  a p p l i c a t io n  
o f  th is  ch ap te r  and AS 1 7 .3 0 . T h is  exem ption in c lu d e s  any su b s ta n ce s  
which may, under the f e d e r a l  Food, Drug, and Co sm e tic  A c t (21 U .S . C .  
s e c .  301 e t  s e q .)  be l a w fu l l y  s o ld  over the c o u n te r  w ithou t a  p r e s c r ip ­
t i o n .  Th is exem ption a l s o  in c lu d e s  th o se  su b s ta n c e s  l i s t e d  i n  21 C .F .R .  
s e c .  1308.22 on A p r i l  1 , 1980.

ARTICLE 3 . MISCELLANEOUS PROVISIONS.
Sec. 1 1 .7 1 .3 0 0 . PENALTIES UNDER OTHER LAWS. A p e n a lty  imposed fo r  

v io l a t i o n  o f  t h i s  ch a p te r  i s  in  a d d it io n  t o ,  and not in  p la c e  o f ,  any 
o th e r  c i v i l  or a d m in is t r a t iv e  p e n a lty  or s a n c t io n  o th e rw ise  a u th o r iz ed  
by law.

Sec. 1 1 .7 1 .3 1 0 . BAR TO PROSECUTION. I f  a v i o l a t i o n  o f  t h i s  chap -
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t e r  i s  a v i o l a t i o n  o f  a f e d e r a l  law  or th e  law  o f  a n o th e r  s t a t e ,  a 
c o n v ic t io n  o r a c q u i t t a l  under f e d e r a l  law o r  th e  law o f  an o th e r  s t a t e  
f o r  th e  same a c t  i s  a b ar  t o  p r o s e c u t io n  in  t h i s  s t a t e .

S e c . 1 1 .7 1 .3 2 0 . DEFENSES EXEMPTED, ( a )  In  a p r o s e c u t io n  fo r  th e  
p o s s e s s io n  o f  a c o n t r o l le d  su b s ta n c e  under t h i s  c h a p te r ,  i t  i s  n o t a 
d e fe n s e  th a t  th e  su b stan ce  was p o sse s sed  i n  l e s s  th an  a  u s e a b le  quan­
t i t y .  I t  i s  s u f f i c i e n t  t o  su p p o r t  a c o n v i c t i o n  th a t  t h e r e  i s  a s u f ­
f i c i e n t  q u a n t i t y  o f  th e  su b s ta n c e  to  p e rm it  proper i d e n t i f i c a t i o n .

(b ) In  a p ro s e c u t io n  f o r  an  o f fe n s e  in v o lv in g  a  c o n t r o l le d  sub ­
s ta n c e  under t h i s  c h a p te r , i t  i s  no t a d e fe n s e  th a t  th e  su b stan ce  i s  
m i s c l a s s i f i e d  under a s u b s e c t io n  w ith in  a s c h e d u le .

S e c . 1 1 .7 1 .3 3 0 . L IA B IL IT Y  OF PUBLIC  SERVANTS. No l i a b i l i t y  i s  
im posed by  t h i s  ch ap te r  upon a  p u b lic  s e r v a n t  a c t in g  w i th in  th e  scope  
and a u t h o r i t y  o f  h i s  em ploym ent.

S e c .  1 1 .7 1 .3 4 0 . OFFENSES DEFINED BY AMOUNTS. W henever a p r o v i s io n  
o f  t h i s  c h a p te r  d e f in in g  an  o f fe n s e  r e q u i r e s  a d e te rm in a t io n  o f  an 
amount, i t  i s  n o t a d e fe n s e  t o  th e  lo w es t c l a s s  o f  o f f e n s e  e s t a b l i s h e d  
by th e  e v id e n c e  th a t  th e  amount in  q u e s t io n  was equa l t o  o r l a r g e r  th an  
th e  amount w hich would make th e  o f fe n s e  a h ig h e r  c l a s s  o f  o f f e n s e ,  and a 
pe rson  may be charged  and c o n v ic te d  a c c o r d in g ly .

S e c . 1 1 .7 1 .3 5 0 . BURDEN OF PROOF. I t  i s  not n e c e s s a r y  fo r  th e  
s t a t e  to  n e g a te  an exem p tion  or e x c e p t io n  p ro v id ed  f o r  in  th i s  c h a p te r  
in  a c o m p la in t ,  in fo rm a t io n , in d ic tm e n t , o r  o th e r  p le a d in g  or a t  a 
t r i a l ,  h e a r in g ,  or o th e r  p ro c e e d in g  under t h i s  ch ap te r  o r  AS 1 7 .3 0 . The 
d e fen d an t h a s  th e  burden o f  p ro v in g  by a  p rep on d eran ce  o f  th e  e v id e n c e  
any exem p tion  or e x c e p t io n  c la im e d  by h im .

S e c .  1 1 .7 1 .3 6 0 . UNPRIV ILEGED  COMMUNICATIONS. In fo rm a t io n  commu­
n ic a t e d  to  a  p h y s ic ia n  o r  o th e r  l i c e n s e d  p r a c t i t i o n e r  in  an e f f o r t  t o  
u n la w fu l ly  p ro cu re  a c o n t r o l l e d  su b s ta n c e  o r  to  u n la w fu l ly  p rocu re  th e
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a d m in i s t r a t i o n  o f  a  c o n t r o l le d  su b s ta n c e  i s  n o t a p r iv i le g e d  communi­
c a t i o n .

ARTICLE 4 . D EF IN IT IO N S .
S e c . 1 1 .7 1 .9 0 0 . DEF IN IT IO N S . In  t h i s  c h a p te r ,  u n le s s  the c o n te x t  

c l e a r l y  r e q u ir e s  o th e rw ise ,
(1 )  " adm in ister"  means th e  d i r e c t  a p p l i c a t i o n  o f  a c o n t r o l le d  

s u b s ta n c e ,  w hether by I n j e c t i o n ,  i n h a l a t i o n ,  in g e s t io n ,  or any o th e r  
means in t o  th e  body o f  a p a t i e n t  o r  r e s e a r c h  s u b je c t  by

(A ) a p r a c t i t i o n e r  o r ,  in  th e  p r a c t i t i o n e r ' s  p re se n c e , 
by  h i s  a u th o r iz e d  a g e n t ; o r

(B ) the  p a t i e n t  o r r e s e a r c h  s u b je c t  a t  the d i r e c t i o n  and 
in  th e  p re se n c e  o f  a p r a c t i t i o n e r ;

(2 )  "agent" means an  a u th o r iz e d  p erson  who a c ts  on b e h a l f  o f 
o r a t  th e  d i r e c t i o n  o f a m a n u fa c tu re r , d i s t r i b u t o r ,  or d is p e n s e r ,  but 
d oes n o t in c lu d e  a common o r  c o n t r a c t  c a r r i e r ,  p u b l i c  warehouseman, or 
em ployee o f  th e  c a r r i e r  or warehousem an;

(3 ) "committee" means th e  C o n t r o l le d  Sub stan ces  A d v iso ry  
Com m ittee  e s t a b l i s h e d  in  AS 1 1 .7 1 .1 0 0 ;

(4 )  " c o n tro lle d  su b stan ce"  means a d ru g , su b s ta n c e , o r im­
m ed ia te  p r e c u r s o r  in c lu d ed  in  th e  s c h e d u le s  s e t  o u t in  AS 1 1 .7 1 .1 4 0  - 
1 1 .7 1 .1 9 0 ;

(5 )  " c o u n te r fe i t  su b stan ce"  means a c o n tr o l le d  su b s tan ce  
w h ich , w ith o u t a u th o r iz a t io n ,  b e a r s  th e  trad em ark , tra d e  name, o r o ther 
i d e n t i f y in g  m ark, im p r in t , number, o r  d e v ic e  o f  a  m an u fa c tu re r , d i s t r i ­
b u to r ,  o r d is p e n s e r  o th e r  th an  th e  p e rso n  o r p e rso n s  who in  f a c t  manu­
f a c t u r e d ,  d i s t r ib u t e d ,  o r  d isp en sed  th e  su b s ta n c e  and w hich f a l s e l y  
p u rp o r ts  o r  i s  r e p re se n te d  to  be th e  p ro d u c t o f ,  o r  to  have b een  d i s t r i ­
b u ted  b y , th e  o th e r  m a n u fa c tu re r , d i s t r i b u t o r ,  o r  d isp e n se r ;

(6 )  " d e liver"  o r  " d e liv e ry"  means th e  a c tu a l ,  c o n s t r u c t iv e ,
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or a ttem p ted  t r a n s f e r  from  one p erson  to  ano th er o f a c o n t r o l le d  sub­
s ta n c e  whether o r n o t th e re  I s  an agency r e la t io n s h ip ;

(7) "d ispense"  means to  d e l iv e r  a c o n tr o l le d  su b s tan ce  to  an 
u l t im a te  user o r r e s e a r c h  s u b je c t  by or under the  law fu l o rd er o f  a 
p r a c t i t i o n e r ,  in c lu d in g  th e  p r e s c r ib in g ,  a d m in is te r in g , p ack ag in g , l a ­
b e l in g ,  or compounding n e c e s sa ry  to  prepare th e  substan ce  fo r  th a t  de­
l i v e r y ;  "d ispenser"  means a p r a c t i t i o n e r  who d isp e n se s ;

(8) " d is tr ib u te "  means to  d e liv e r  o th e r  than by a d m in is te r in g  
or d isp en s in g  a c o n t r o l le d  su b s ta n c e , whether o r  not th e re  i s  any money 
or o th e r  item  o f  v a lu e  exchanged ; i t  in c lud es  s a l e ,  g i f t ,  or exchange; 
" d is tr ib u to r"  means a person  who d i s t r ib u t e s ;

(9) "drug"
(A ) means

( i )  a su b s tan ce  recogn ized  as a drug in  th e  o f f i ­
c i a l  U n i t e d  S t a te s  Pharm acopoeia, o f f i c i a l  Hom eopathic Pharma­
copoe ia  o f  the U n ite d  S t a t e s ,  or o f f i c i a l  N a t io n a l Form ulary, 
or any supplem ent to  th e se  p u b l ic a t io n s ;

( i i )  a su b s tan ce  in tended  fo r  use in  th e  d ia g n o s is ,  
cu re , m i t ig a t io n ,  tr e a tm en t, or p rev en tio n  o f  d is e a s e  in  
humans o r  an im a ls ;

( i i i )  a su b s ta n c e , o ther than  fo o d , in ten d ed  to  
a f f e c t  th e  s t r u c tu r e  o r any fu n c tio n  o f  the body o f  humans or 
an im a ls ; and

( i v )  a  su b s tan ce  in tended  fo r  use as a component o f  
any a r t i c l e  s p e c i f i e d  in  ( i ) ,  ( i i ) ,  or ( i i i )  o f  t h i s  sub -
p arag raph ;

(B ) does n o t in c lu d e  a d ev ice  or i t s  com ponents, p a r t s ,  
o r a c c e s s o r ie s ;

(10) "hashish" means th e  d r ied , com pressed, r e s in o u s  p roduct
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o f  th e  p la n t  (g en u s ) C a n n a b is ;
(11) " h a sh ish  o i l"  means th e  v is c o u s  l iq u id  c o n c e n tr a te  o f 

te tr a h y d ro c a n n a b in o ls  e x t r a c te d  from  th e  p la n t (g en u s) C a n n a b is ;
(12) " im m ediate p recursor"  means a su b s ta n ce  which i s  by 

s t a t u t e  or r e g u la t io n  d e s ig n a ted  as th e  p r in c ip a l  compound commonly 
u sed  o r produced p r im a r i ly  fo r  u se , and which i s  an im m ediate chem ical 
in te rm ed ia ry  u sed  o r  l i k e l y  to  be u sed  in  the  m anu fac tu re  o f  a con­
t r o l l e d  su b s ta n c e , th e  c o n tr o l  o f  which i s  n e c e s s a ry  to  p r e v e n t,  cu r­
t a i l ,  or l im i t  m an u fac tu re  o f  th a t  c o n t r o l le d  su b s ta n c e ;

(13 ) "m anufacture"
(A ) means the  p ro d u c tio n , p r e p a r a t io n ,  p ro p ag a tio n , 

compounding, c o n v e rs io n , grow ing, or p r o c e s s in g  o f  a c o n tr o l le d  
su b s ta n c e , e i t h e r  d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  from  sub­
s ta n c e s  o f  n a tu r a l  o r ig in ,  or in d ep en d en tly  by means o f  cherai c a l  
s y n th e s i s ,  o r  by a com bination  o f  e x t r a c t io n  and ch em ica l syn ­
t h e s i s ;  how ever, th e  growing o f  m ariju an a  f o r  p e rso n a l u se  i s  not 
m an u fa c tu r in g ;

(B ) in c lu d e s  the  p r e p a r a t io n ,  compounding, packag ing , 
r ep a ck ag in g , la b e l in g  or r e la b e l in g  o f  a c o n t r o l le d  su b stan ce  or 
i t s  c o n ta in e r  u n le s s  done in  co n fo rm ity  w ith  a p p l ic a b le  fe d e r a l  
law

( i )  by a p r a c t i t i o n e r  as an in c id e n t  to  h i s  admin­
i s t e r i n g  o r d isp en s in g  o f  a c o n t r o l le d  su b stan ce  in  the 
c o u r s e  o f  h i s  p r o fe s s io n a l  p r a c t i c e ;  o r

( i i )  by a p r a c t i t i o n e r ,  o r by h i s  a u th o r iz ed  agen t 
u n der h i s  s u p e r v is io n , f o r  th e  purpose o f ,  or as an in c id e n t  
t o ,  r e s e a r c h ,  te a ch in g , o r chem ical a n a ly s i s  and n o t fo r  
s a l e ;

(1 4 ) "m arijuana" means th e  le a v e s ,  s tem s , f lo w e r s ,  and seed s
-3 0 -  CSHB 180 (Jud)



o f  th e  p la n t (g en u a ) C a n n a b is ,  w h eth er g row ing  o r  n o ti I t  does n o t 
In c lu d e  th e  r e s i n  o r  o i l  e x t r a c t e d  from  any p a r t  o f  th e  p l a n t ,  or any  
compound, m a n u fa c tu re , s a l t ,  d e r i v a t i v e ,  m ix tu r e ,  or p r e p a r a t io n  from  
th e  r e s in  or o i l .  In c lu d in g  h a s h i s h ,  h a s h is h  o i l ,  and n a tu r a l  or s y n ­
t h e t i c  te tr a h y d ro c a n n a b in o l  i i t  d o es  n o t In c lu d e  the  m atu re  s t a lk s  o f  
th e  p l a n t ,  f i b e r  produced from  th e  s t a l k s ,  o i l  o r  cake made from  th e  
s e e d s  o f  the  p l a n t ,  any o th e r  compound, m a n u fa c tu re  s a l t ,  d e r i v a t i v e ,  
m ix tu r e ,  or p r e p a r a t io n  o f  th e  m atu re  s t a l k s ,  f i b e r ,  o i l  o r  cak e , o r  
th e  s t e r i l i z e d  s e e d  o f  th e  p l a n t  w hich  i s  in c a p a b le  o f  g e rm in a t io n ;

(15) " op ia te"  means
(A )  a su b s ta n c e  h a v in g  an  a d d ic t io n - fo r m in g  o r  a d d ic ­

t i o n - s u s t a i n in g  c a p a b i l i t y  s im i l a r  to  m orph ine or b e in g  c a p ab le  o f  
c o n v e r s io n  in t o  a drug h a v in g  a d d ic t io n - fo r m in g  o r  a d d ic t i o n -  
s u s ta in in g  c a p a b i l i t y ;

(B )  in c lu d e s  i t s  r a cem ic  and l e v o r o t a t o r y  fo rm s; and
( C )  does n o t  in c lu d e ,  u n le s s  s p e c i f i c a l l y  d e s ig n a te d  a s  

c o n t r o l le d  under AS 1 1 .7 1 .1 2 0  th e  d e x t r o r o t a t o r y  isom er o f  
3 -m eth oxy -n -m eth y lm orph in an  and i t s  s a l t s  (d e x tro m e th o rp h an );

(16) "opium poppy" means th e  p l a n t  o f  any s p e c ie s  o f  P ap ave r
c o n ta in in g  th e  p h en an th r in e  a lk a lo i d s  o f  op ium , ex cep t i t s  s e e d s ;

(17 ) "peyote"  means any  p a r t  o f  th e  p la n t  c l a s s i f i e d  b o t a n i -  
c a l l y  as Lophophora  W i l l i a m s i i  L e m a ire , w h e th e r  grow ing o r  n o t ,  th e  
s e e d s  o f  th e  p l a n t ,  any e x t r a c t  from  any p a r t  o f  the p l a n t ,  and a 
compound, m an u fa c tu re , s a l t ,  d e r i v a t i v e ,  m ix tu r e ,  or p r e p a r a t io n  o f  th e  
p l a n t ,  i t s  s e e d s  o r  e x t r a c t s ,  in c lu d in g  m e s c a l in e ;

(18) "poppy straw "  means a l l  p a r t s ,  e x c e p t th e  s e e d s ,  o f  th e
opium  poppy, a f t e r  mowing;

(19) " p r a c t i t io n e r "  means
(A) a p h y s i c ia n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  i n -  
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v e s t i g a t o r ,  o r  o th e r  p e rson  l i c e n s e d ,  r e g i s t e r e d ,  or o th e rw is e  
p e rm it t e d  to  d i s t r i b u t e ,  d is p e n s e ,  conduct r e s e a r c h  w ith  r e s p e c t  
t o ,  o r  t o  a d m in is te r  or u se  in  te a c h in g  or ch em ic a l a n a ly s i s  a 
c o n t r o l l e d  su b s ta n c e  in  th e  c o u r s e  o f  p r o fe s s io n a l  p r a c t i c e  o r  
r e s e a r c h  in  th e  s t a t e ;

(B ) a  pharm acy, h o s p i t a l ,  o r o th e r  i n s t i t u t i o n  l i c e n s e d ,  
r e g i s t e r e d ,  o r o th e rw ise  p e rm it te d  to  d i s t r i b u t e ,  d isp en se , c o n ­
d u c t r e s e a r c h  w ith  r e s p e c t  t o ,  o r  t o  a d m in is te r  a  c o n tr o l le d  su b ­
s t a n c e  in  th e  co u rse  o f  p r o f e s s i o n a l  p r a c t ic e  o r  r e se a rch  in  th e  
s t a t e ;

(2 0 )  " sa le"  means to  s e l l ,  b a r t e r ,  e xch an ge , g iv e , o r  d is p o s e  
o f  to  a n o t h e r , or an exchange fo r  a t h in g  o f  v a lu e ;

(2 1 ) " schedu le  IA  c o n t r o l l e d  substance"  means a c o n t r o l l e d  
su b s ta n ce  in c lu d ed  in  the  sch ed u le  i n  AS 1 1 .7 1 .1 4 0 ;

(2 2 ) " schedu le  I I A  c o n t r o l l e d  substance"  means a c o n t r o l l e d
su b s ta n c e  in c lu d ed  in  th e  sch ed u le  i n  AS 1 1 .7 1 .1 5 0 ;

(2 3 ) " schedu le  I I I A  c o n t r o l l e d  substan ce"  means a c o n t r o l l e d  
su b s ta n c e  in c lu d ed  in  th e  sch ed u le  in  AS 1 1 .7 1 .1 6 0 ;

(2 4 ) " schedu le  IVA  c o n t r o l l e d  substance"  means a c o n t r o l l e d
su b s ta n c e  in c lu d ed  in  th e  sch ed u le  in  AS 1 1 .7 1 .1 7 0 ;

(25 ) " schedu le  VA c o n t r o l l e d  substance"  means a c o n t r o l l e d  
s u b s ta n c e  in c lu d ed  in  th e  sch ed u le  i n  AS 1 1 .7 1 .1 8 0 ;

(26 ) " schedu le  V IA  c o n t r o l l e d  substan ce"  means a c o n t r o l l e d
su b s ta n c e  in c lu d ed  in  th e  s ch e d u le  in  AS 1 1 .7 1 .1 9 0 ;

(27 ) " u ltim a te  u ser"  means a  person  who la w fu l ly  p o s s e s s e s  a
c o n t r o l l e d  su b s tan ce  fo r  h i s  own u s e  o r  fo r  th e  u se  o f  a member o f  h is
h o u seh o ld  or fo r  a d m in is te r in g  to  an  an im al owned b y  him or by a  member 
o f  h i s  h o u seh o ld .
S e c . 3 . AS 17 i s  amended by a d d in g  a  new ch ap te r  t o  read :
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CHAPTER 30. CONTROLLED SUBSTANCES.

ARTICLE 1. REGULATION OF MANUFACTURE, DISTRIBUTION,

PRESCRIPTION, AND DISPENSING OF CONTROLLED SUBSTANCES.

Sec. 17.30.010. REGULATIONS, (a) The Board of Pharmacy shall 

adopt regulations under the Administrative Procedure Act (AS 44.62) 

which are necessary for the administration of this chapter, and may 

charge reasonable fees relating to the registration and control of the 

manufacture, distribution, and dispensing of controlled substances as 

authorized by federal law in the state.

(b) Regulations adopted under this chapter by the board shall be 

patterned after federal law so that the legitimate manufacture, distri­

bution, and dispensing of controlled substances is subject to regula­

tions regarding registration, record keeping, order forms and prescip- 

tion requirements that are identical to those required by federal law 

or regulations.

Sec. 17.30.020. REGISTRATION REQUIREMENTS. (a) A person who 

manufactures, distributes, dispenses, or conducts research with a 

controlled substance in the state or who proposes to manufacture, 

distribute, or dispense a controlled substance in the state, shall 

register annually with the board in accordance with regulations adopted 

under AS 17.30.010.

(b) A person registered under this chapter to manufacture, distri-| 

bute, dispense, or conduct research with controlled substances may 

possess, manufacture, distribute, dispense, or conduct research with 

those substances to the extent authorized by his registration and in 

conformity with the other provisions of this chapter.

(c) The following persons may lawfully possess controlled sub­

stances under this chapter without registration:

(1) an agent or employee of a registered manufacturer, dis-
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tributor, dispenser, or researcher of a controlled substance so long as 

the possession is incidental to the usual course of his business or 

employmenti

(2) a common or contract carrier or warehouseman, or his 

employee, whose possession of a controlled substance is in the usual 

course of his business or employment ;

(3) an ultimate user or a person in possession of a con­

trolled substance under a lawful order of a registered practitioner or 

in lawful possession of a schedule VA controlled substance.

(d) The board may, by regulation, waive the requirement for 

registration of certain manufacturers, distributors, or dispensers if 

it finds it consistent with public health and safety.

(e) A separate registration is required for each principal place 

of business or professional practice where the applicant manufactures, 

distributes, or dispenses controlled substances.

(f) The board may inspect the establishment of a registrant or 

applicant for registration in accordance with regulations adopted by 

the board.

Sec. 17.30.030. REGISTRATION. (a) The board shall register an 

applicant to manufacture, distribute, or dispense controlled substances 

listed in the schedules established under federal law unless it finds 

that the registration would be inconsistent with the public interest. 

In determining the public interest, the board shall consider the follow­

ing factors:

(1) maintenance of effective controls against diversion of 

controlled substances into other than legitimate medical, scientific, 

or industrial channelsj

(2) compliance with applicable state and local lawi

(3) a conviction of the applicant under federal or state

-34- CSHB 180(Jud)

7 1

f

u



laws relating to controlled substancesi

(4) past experience In the manufacture, distribution, or 

dispensing of controlled substances and the existence In the appli­

cant's establishment of effective controls against diversion of con­

trolled substances Into other than legitimate • dical, scientific, or 

Industrial channels;

(5) furnishing by the applicant of false information In an 

application filed under this chapteri

(6) suspension or revocation of the applicant's federal 

registration to manufacture, distribute, or dispense controlled sub­

stances as authorized by federal laws and

(7) any other factors relevant to and consistent with the 

public health and safety.

(b) A practitioner registered under federal law to conduct re­

search with controlled substances shall be issued a registration to 

conduct research with these substances in the state if the practitioner 

furnishes the board with evidence of the federal registration.

(c) A manufacturer, distributor, or dispenser who complies with 

federal law pertaining to registration requirements other than fees is 

entitled to be registered under this chapter.

Sec. 17.30.040. DENIAL, REVOCATION AND SUSPENSION OF REGISTRA­

TION. (a) A registration applied for or issued under AS 17.30.030 to 

manufacture, distribute, dispense, or conduct research with a control­

led substance may be denied, suspended, or revoked by the board upon a 

finding that the registrant

(1) has furnished false or fraudulent material information 

in an application filed under this chapter;

(2) has been convicted of a felony offense under state or 

federal law; or
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(3) has had his federal registration to manufacture, dis­

tribute, dispense, or conduct research with controlled substances 

denied, suspended, or revoked.

(b) The board may limit the denial, revocation, or suspension of 

a registration to a particular controlled substance with respect to 

which grounds for denial, revocation, or suspension exist.

(c) If the board denies, suspends, or revokes a registration, all 

controlled substances owned or possessed by the registrant at the time 

of the denial or suspension or the effective date of the revocation 

order may be placed under seal by the board or the Department of Public 

Safety and remains in the custody of the department, subject only to 

the orders and decrees of a court having jurisdiction over the property. 

A disposition may not be made of substances under seal until the time 

for taking an appeal has elapsed or until all appeals have been con­

cluded unless a court, upon application, orders the sale of perishable 

substances and the deposit of the proceeds of the sale with the court. 

After a revocation order is final, all controlled substances held by 

the registrant are forfeited to the state.

(d) The board shall promptly notify the Drug Enforcement Admin­

istration of the United States Department of Justice of all orders 

denying, suspending, or revoking registrations and of all forfeitures 

of controlled substances.

Sec. 17.30.050. ORDER TO SHOW CAUSE. (a) Before denying, sus­

pending, or revoking a registration, or refusing a renewal of a regis­

tration, the board shall serve upon the applicant or registrant an 

order to show cause why a registration should not be denied, revoked,

or suspended, or why a renewal should not be refused. The order to 

show cause shall contain a statement of the basis for issuance of the 

order and shall require the applicant or registrant to appear before
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the board at a time and place not less than 30 days after the date of 

service of the order. For a refusal of renewal of registration the 

show cause order must be served not later than 30 days before the 

expiration of the registration. These proceedings must be conducted in 

accordance with procedures for administrative adjudication under AS 44.- 

62.330 - 44.62.630 without regard to criminal prosecution or other 

proceeding. Proceedings to refuse renewal of registration do not make 

the existing registration void. The existing registration remains in 

effect pending the outcome of the administrative hearing.

(b) The board may, without an order to show cause, suspend a 

registration simultaneously with the institution of proceedings under 

AS 17.30.040 if it finds that there is an imminent danger to the public 

health or safety which warrants this action. The suspension continues 

in effect until the conclusion of the proceedings, including judicial 

review of the proceedings, unless withdrawn by the board or dissolved 

by a court of competent jurisdiction.

Sec. 17.30.060. RECORDS OF REGISTRANTS. A person registered to 

manufacture, distribute, dispense, or conduct research with controlled 

substances under this chapter shall keep records and maintain invento­

ries in conformance with the record keeping and inventory requirements 

of federal law and in conformance with additional regulations adopted 

by the board.

Sec. 17.30.070. ORDER FORMSj PRESCRIPTIONS. (a) A controlled 

substance m a y  be distributed by one registrant to another registrant 

only if the distribution is in accordance with federal requirements for 

order forms.

(b) A controlled substance may not be dispensed by a practitioner 

other than in accordance with federal requirements regarding prescrip­

tions for controlled substances.
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(c) If the classification of a controlled substance in a schedule 

set out in AS 11.71.140 - 11.71.190, or by a regulation adopted in ac­

cordance with AS 11.71.120(a), is different from its corresponding 

classification under federal law, the requirements of (a) and (b) of 

this section are determined by the classification of the substance un­

der federal law.

Sec. 17.30.080. UNLAWFUL ADMINISTRATION, PRESCRIPTION AND DIS­

PENSATION OF CONTROLLED SUBSTANCES. A controlled substance classified 

under federal law or in a schedule set out in AS 11.71.140 - 11.71.190 

or by regulations adopted in accordance with AS 11.71.120(a) may not be 

administered, prescribed, dispensed, or distributed other than for a 

medical purpose.

ARTICLE 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.

Sec. 17.30.100. COOPERATIVE ARRANGEMENTS. (a) The commissioner 

of public safety shall cooperate with other state and federal agencies 

in the discharge of their responsibilities pertaining to illicit traffic 

in controlled substances and in suppressing the abuse of controlled 

substances. Under this section, the powers of the commissioner of 

public safety include but are not limited to the following:

(1) arranging for the exchange of information among govern­

ment officials concerning illicit traffic in and abuse of controlled 

substances j

(2) coordinating training programs pertaining to controlled 

substances at both local and state levels; and

(3) cooperating with the Drug Enforcement Administration of 

the United States Department of Justice by establishing a centralized 

unit to accept, catalog, file, and collect statistics, including records 

of persons who have violated the provisions of this chapter or AS 11.71 

in the state and making the information available for federal, state,
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and local law enforcement purposes.

(b) The commiaaioner of public aafety may not furnish the name or 

Identity of a patient or research subject whose identity could not be 

obtained under AS 17.30.150(b).

Sec. 17.30.110. FORFEITURES. (a) The following may be forfeited 

to the state:

(1) a controlled substance which has been manufactured, 

distributed, dispensed, acquired, or possessed in violation of this 

chapter or AS 11.71;

(2) raw materials, products, and equipment which are used or 

intended for use in manufacturing, distributing, compounding, process­

ing, delivering, importing, or exporting a controlled substance which 

is a felony under this chapter or AS 11.71;

(3) property which is used or intended for use as a container 

for property described in (1) or (2) of this subsection;

(4) a conveyance, including but not limited to aircraft, 

vehicles or vessels, which has been used or is intended for use in 

transporting or in any manner in facilitating the transportation, sale, 

receipt, possession, or concealment of property described in (1) or (2) 

of this subsection in violation of a felony offense under this chapter 

or AS 11.71; however,

(A) a conveyance m a y  not be forfeited under this section 

if the owner of the conveyance establishes, by a preponderance of 

the evidence, at a hearing before the court as the trier of fact, 

that use of the conveyance in violation of this chapter or AS 11.71 

was committed by another person and that the owner was not a 

consenting party nor privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid 

security interest at the time of seizure is subject to the interest
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of the secured party if the secured party establishes, by a prepon­

derance of the evidence, at a hearing before the court as the 

trier of fact, that use of the conveyance in violation of this 

chapter or AS 11.71 was committed by another person and that the 

secured party was not a consenting party nor privy to the viola­

tion;

(5) books, records, and research products and materials, 

including formulas, microfilm, tapes, and data which are used in v i o­

lation of this chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other 

things of value used in financial transactions derived from activity 

prohibited by this chapter or AS 11.71; and

(7) a firearm which is visible, carried during, or used in 

furtherance of a violation of this chapter or AS 11.71.

(b) Property listed in (a) of this section may be forfeited to 

the state either upon conviction of the defendant of a violation of 

this chapter or AS 11.71, or upon judgment of a court in a separate 

civil proceeding in rem. The court may order a forfeiture in the in 

rem proceeding if it finds that an item specified in (a) of this section 

was used during or in aid of a violation of this chapter or AS 11.71.

(c) It is not a defense in an in rem proceeding brought under 

this section that

(1) a criminal proceeding is pending or has resulted in a 

conviction, acquittal, or conviction of a lesser offense for a violation 

of this chapter or AS 11.71;

(2) a criminal proceeding has been dismissed;

(3) the item has not been forfeited in a criminal proceeding;

or

(4) multiple actions are pending.
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(d) Property listed in (a) of this section may be seized by a 

peace officer upon an order issued by a court having jurisdiction over 

the property upon a showing of probable cause that the property may be 

forfeited under (a) of this section. Seizure without a court order may 

be made if

(1) the seizure is incident to a valid arrest or a search 

under a valid search warrants

(2) the property subject to seizure has been the subject of 

an earlier judgment in favor of the state in a criminal proceeding or 

civil proceeding in rem under this chapter or AS 11.71; or

(3) there is probable cause that the property was used, is 

being used, or is intended for use, in violation of this chapter or 

AS 11.71 and the property is easily movables property seized under this 

paragraph may not be held for more than 48 hours without a court order 

obtained to continue its detention.

(e) Property taken or detained under (d) of this section shall be 

held in the custody of either the commissioner of public safety or a 

municipal law enforcement agency authorized by the commissioner of 

public safety to retain custody of property listed in (a) of this 

section subject only to the orders and decrees of the court having 

jurisdiction over any forfeiture proceedings. If property is seized 

under this chapter, the commissioner of public safety or an authorized 

municipal law enforcement agency may

(1) place the property under seals

(2) remove the property to a place designated by the court;

or

(3) take custody of the property and remove it to an appro­

priate location for disposition in accordance with law.

(f) Within 10 days after a seizure under this section, the commis-
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sioner of public safety shall make an inventory of any property seized, 

including controlled substances, and shall appraise the value of any 

items seized other than controlled substances.

(g) Within 20 days after a seizure under this section, the commis­

sioner of public safety shall, by certified mail, notify any person 

known to have an interest in an item with an appraised value of $500 or 

more, or who is ascertainable from official registration numbers, 

licenses, or other state, federal or municipal numbers on the item. 

Additionally, the commissioner of public safety shall publish notice of 

forfeiture action of an item valued at $500 or more in a newspaper of 

general circulation in the judicial district in which the seizure was 

made, or if no newspaper is published in that district, in a newspaper 

published in the state and distributed in that district. The notice 

shall be published once each week during four consecutive calendar 

weeks. The requirements of this subsection do not apply to the for­

feiture of controlled substances which have been manufactured, distri­

buted, dispensed, or possessed in violation of this chapter or AS 11.71, 

regardless of their value.

(h )  Upon s e r v i c e  or p u b l i c a t i o n  o f  n o t i c e  o f  commencement o f  an 
a c t i o n  under th i s  s e c t i o n ,  a p e r s o n  c la im in g  i n t e r e s t  in  th e  p r o p e r ty  
s h a l l  f i l e  w ith in  20 days a f t e r  th e  s e r v i c e  or p u b l i c a t i o n ,  a n o t i c e  o f  
c la im  s e t t i n g  out th e  n a tu re  o f  h i s  i n t e r e s t ,  th e  d a te  i t  was a c q u i r e d ,  
the  c o n s id e r a t i o n  p a id ,  and an  answer t o  th e  s t a t e ' s  a l l e g a t i o n s .  I f  a 
c la im  and answer i s  no t f i l e d  w i th in  th e  tim e s p e c i f i e d ,  th e  p r o p e r ty  
d e s c r ib e d  in  the  s t a t e ' s  a l l e g a t i o n  must be o rd e r e d  f o r f e i t e d  t o  th e  
s t a t e  w ithou t f u r t h e r  p ro c e e d in g s  or show ings.

(i) Questions of fact or law raised by a notice of claim and 

answer of a claimant in an action commenced under this section must be 

determined by the court sitting without a jury. This proceeding may be|
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held in abeyance until conclusion of any pending criminal charges 

against the claimant under this chapter or AS 11.71.

(j) A claimant under (h) of this section may at any time petition

for release of a seized item as follows:

(1) to a court in which a warrant for seizure has been

Issuedi

(2) to a court in which a criminal or civil action alleging

forfeiture of the item has been filed; or

(3) before an action is filed, or if no seizure warrant was

issued, to a court in the judicial district in which the violation took

place.

(k) An item may not be released by the court under (j ) of this 

section unless the claimant gives adequate assurance that the item will

remain subject to the court's jurisdiction and

(1) the court finds that the release is in the best interests 

of the state; or

(2) the claimant provides a bond or other valid and equiva­

lent security equal to twice the assessed value of the item.

(1) A claimant may petition the court for sale of an item before 

final disposition of court proceedings. The court shall grant a peti­

tion for sale upon a finding that the sale is in the best interests of 

the state and the preservation and maintenance of the item seized. 

Proceeds from the sale plus interest to the date of final disposition 

of the court proceedings become the subject of the forfeiture action.

(m) Property forfeited under this section other than controlled 

substances shall be disposed of by the commissioner of administration

in accordance with applicable law. The commissioner of administration 

may

(1) destroy property harmful to the public;
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(2) sell the property and use the proceeds for payment of 

all proper expenses of the proceedings for forfeiture and sale, includ­

ing expenses of seizure, custody, and court costs;

(3) take custody of the property and authorize its use in

the enforcement of this chapter or AS 11.71, or transfer it to another

agency of the state or a political subdivision of the state for a use

in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi­

tion in accordance with law; or

(5) forward it to the Drug Enforcement Administration of the 

United States Department of Justice for disposition.

(n) Upon a showing that a claimant is entitled to remittance in 

accordance with this section, the court shall order that

(1) if the item may be used for a valid state purpose, it 

shall be delivered to the commissioner of administration and the com­

missioner shall remit to the claimant the value of the claimant’s in­

terest at the time of seizure; or

(2) the item may be sold at public auction to the highest 

bidder under the following conditions:

(A) the claimant has a right of first refusal;

(B) the sale proceeds shall be used to satisfy the

claimant's interest at the time of seizure; and

(C) the balance remaining after (B) of this paragraph

is complied with shall be deposited in the general fund.

(o) An offender who used an item subject to remission in viola­

tion of this chapter or AS 11.71 shall be assessed a fine which may not 

be less than the cost of any lien payment or remittance made by the 

state plus the reasonable costs of the seizure.

(p) A controlled substance manufactured, possessed, transferred,
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sold, or offered for sale In violation of this chapter or AS 11.71 Is 

contraband and must be seized and summarily forfeited to the state. 

The commissioner of public safety or his designee, Including a municipal 

law enforcement agency authorized under (e) of this section to retain 

custody of controlled substances, Is responsible for the disposal of 

controlled substances which have been forfeited. The controlled sub­

stances shall be disposed of In accordance with procedures and require­

ments prescribed by the commissioner.

(q) Plants from which controlled substances may be derived and 

which have been planted or cultivated in violation of this chapter or 

AS 11.71, or which are grown in the wild, may be seized and summarily 

forfeited to the state.

Sec. 17.30.130. JUDICIAL REVIEW. A final determination, finding, 

or conclusion of the board under this chapter or a regulation adopted 

under it is a final decision of the matter Involved. A person aggrieved 

by a decision may obtain review of the decision in the superior court 

In accordance with AS 44.62.560 - 44.62.570. However, a person is not 

entitled to a hearing de novo in the superior court.

Sec. 17.30.140. EDUCATION AND RESEARCH, (a) The commissioner of 

health and social services shall provide for educational programs 

designed to prevent and deter the abuse of controlled substances. In 

connection with these programs, the commissioner may

(1) assist the regulated industry and interested groups and 

organizations in contributing to the reduction of abuse of controlled 

substances >

(2) promote better recognition of the problems surrounding

abuse of controlled substances within the regulated industry and among 

interested groups and organizations;

(3) consult with interested groups and organizations to aid

-45- CSHB 180(Jud)

1

U



them in solving administrative and organizational problems;

(4) evaluate procedures, projects and techniques conducted 

or proposed as part of educational programs on abuse of controlled 

substances;

(5) disseminate the results of research on abuse of con­

trolled substances to promote a better public understanding of the

problems which exist and their solutionsi and

(6) with the cooperation of the Department of Law, assist in

the education and training of state and local law enforcement officials

in their efforts to prevent illicit traffic in and abuse of controlled 

substances.

(b) The commissioner of health and social services shall encourage 

research on controlled substances and may

(1) establish methods to assess the effects of controlled 

substances and identify and characterize those with potential for 

abuse;

(2) make studies and undertake research to

(A) develop new or improved approaches, techniques, 

systems, equipment, and devices to strengthen the enforcement of 

this chapter;

(B) determine patterns of abuse of controlled sub­

stances and their social effects; and

(C) improve methods for preventing, predicting, and u n­

derstanding the abuse of controlled substances;

(3) enter into contracts with public agencies, institutions 

of higher education, and private organizations or individuals for con­

ducting research, demonstrations, or special projects which bear 

directly on abuse of controlled substances and for related research and 

educational activities.
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Sec. 17.30.150. CONFIDENTIALITY. (a) Results, information, and 

evidence received from the Drug Enforcement Administration of the 

United States Department of Justice relating to the regulatory func­

tions of this chapter, including results of inspections conducted by it 

may be relied on and acted on by the board in the exercise of its 

regulatory functions under this chapter.

(b) A practitioner engaged in medical practice or research may 

not furnish the name or identity of a patient or research subject to 

the board. T h e  practitioner may not otherwise disclose the name or 

identity of an individual that he is required to keep confidential 

unless ordered by a court to disclose it within the context of a crim­

inal investigation or proceeding.

Sec. 17.30.160. DEFINITIONS. (a) Unless the context clearly 

requires otherwise, the definitions set out in AS 11.71.900 apply to 

this chapter.

(b) In this chapter, "board" means the Board of Pharmacy provided 

for in AS 08.80.010.

Sec. 4. AS 17 is amended by adding a new chapter to read:

CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.

Sec. 17.35.010. LEGISLATIVE PURPOSE. The legislature finds that 

recent research has shown that the use of marijuana may alleviate the 

nausea and ill effects of cancer chemotherapy and radiology, and, 

additionally, may alleviate the ill effects of glaucoma. The legis­

lature further finds that there is a need for further research and 

experimentation regarding the use of marijuana under strictly con­

trolled circumstances.

Sec. 17.35.020. THERAPEUTIC RESEARCH PROGRAM, (a) A therapeutic 

research program is established in the Board of Pharmacy. The program 

shall be administered by the board. The board shall adopt regulations
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necessary for the proper administration of this chapter. Before adopt­

ing regulations, the board shall take into consideration pertinent 

regulations adopted by the Drug Enforcement Administration of the 

United States Department of Justice, the federal Food and Drug Adminis­

tration, and the National Institute on Drug Abuse.

(b) Except as provided in AS 17.35.030(e), the therapeutic re­

search program is limited to cancer chemotherapy and radiology patients 

and glaucoma patients, who are certified to the Patient Qualification 

Review Committee by a practitioner. A patient may not be admitted to 

the therapeutic research program without full disclosure by the practi­

tioner of the experimental nature of this program and of the possible 

risks and side effects of the proposed treatment.

(c) The board shall provide by regulation for a program of regis­

tration of therapeutic research projects.

Sec. 17.35.030. PATIENT QUALIFICATION REVIEW COMMITTEE. (a) The 

board shall appoint a Patient Qualification Review Committee to serve 

at its pleasure. The committee shall consist of four members with the 

following qualificationss

(1) two physicians licensed to practice medicine in the 

state, one of whom specializes in the practice of ophthalmology;

(2) a physician licensed to practice medicine in the state

and specializing in the practice of psychiatry; and

(3) a physician licensed to practice medicine in the state

who specializes in the practice of radiology.

(b) Members of the Patient Qualification Review Committee receive 

no salary but are entitled to per diem for travel and expenses autho­

rized by law for boards and commissions.

(c) The Patient Qualification Review Committee shall review all 

applicants for the therapeutic research program and their licensed
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practitioners and certify their participation in the program.

(d) The Patient Qualification Review Committee and the board shall 

protect the privacy of individuals who participate in the therapeutic 

research program by withholding the names and other identifying charac­

teristics of those individuals from all persons who are not connected 

with the research. Persons authorized to engage in research under the 

therapeutic research program may not be compelled in any civil, criminal, 

administrative, legislative, or other proceeding to identify the indivi­

duals who are the subjects of research for which the authorization was 

granted unless necessary to permit the board to determine whether the 

research is being conducted in accordance with the authorization.

(e) The Patient Qualification Review Committee may include other 

disease groups for participation in the therapeutic research program. 

However, a practitioner must present pertinent medical data to both the 

committee and the board before a disease group may be added. The parti­

cipation of a disease group must be approved by the board consistent 

with applicable regulations adopted by the Drug Enforcement Administra­

tion of the United States Department of Justice, the federal Food and 

Drug Administration, and the National Institute on Drug Abuse.

Sec. 17.35.040. SOURCES, DISTRIBUTION AND POSSESSION OF MARIJUANA,

(a) A patient who is certified to participate in the therapeutic re­

search program by the Patient Qualification Review Committee may obtain 

and possess marijuana, its derivatives, or its active ingredients, 

whether synthetic or natural, for his own use.

(b) The board shall establish procedures by which a person author­

ized under this section to possess marijuana, its derivatives or active 

ingredients, whether synthetic or natural, may do so, subject to applic­

able regulations adopted by the Drug Enforcement Administration of the 

United States Department of Justice, the United States Food and Drug
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Administration, and the National Institute on Drug Abuse.

Sec. 17.35.050. REPORT TO THE GOVERNOR AND LEGISLATURE. The 

board, in conjunction with the Patient Qualification Review Committee, 

shall report its findings and recommendations to the governor and the 

legislature regarding the effectiveness of the therapeutic research 

program by March 1, 1984.

Sec. 17.35.060. DEFINITIONS.- In this chapter

(1) "board" means the Board of Pharmacy;

(2) "marijuana" has the meaning set out in AS 11.71.900(14);

(3) "practitioner" means a physician authorized to practice 

medicine in the state under AS 08.64.

* Sec. 5. AS 08.64.380(3)(B) is amended to read;

(B) habitual overuse of alcoholic beverages or con­

trolled substances [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS,] 

as defined in AS 11.71.900(4) [AS 17.12.150(3), OR ADDICTION TO THE 

USE OF NARCOTIC DRUGS AS DEFINED IN AS 17.10.230(13)];

* Sec. 6. AS 08.80.040 is amended by adding a new paragraph to read:

(10) provide for the regulation of controlled substances 

under AS 17.30.

* Sec. 7. AS 08.80.470 is amended to read:

Sec. 08.80.470. CONSTRUCTION. Nothing in this chapter amends, 

modifies, repeals or otherwise changes any provision of AS 11.71,

AS 17.30, [THE UNIFORM NARCOTIC DRUG ACT (AS 17.10)] or the Alaska 

Food, Drug and Cosmetic Act (AS 17.20).

* Sec. 8. AS 08.80.480(20) is repealed and reenacted to read:

(20) "controlled substance" has the same meaning set out in

AS 11.71.900(4).

* Sec. 9. AS 11.31.100(d)(1) is amended to read:

(1) class A felony if the crime attempted is an unclassified
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felony [MURDER IN ANY DEGREE OR KIDNAPPING];

* Sec. 10. AS 11.31.110(c)(1) Is amended to read:

(1) class A felony if the crime solicited is an unclassified 

felony [MURDER IN ANY DEGREE OR KIDNAPPING]i

* Sec. 11. AS 11.81.900(b)(4) is amended to read:

(4) "cannabis" has the meaning ascribed to it in AS 11.71.- 

900(10). (11). and (14) [AS 17.12.150]j

* Sec. 12. AS 11.81.900(b)(6) is repealed and reenacted to read:

(6) "controlled substance" has the meaning ascribed to it in 

AS 11.71.900(4);

* Sec. 13. AS 11.81.900(b) (16) is repealed and reenacted to read:

(16) "drug" has the meaning ascribed to it in AS 11.71.—

900(9);

* Sec. 14. AS 12.30.040(b) is repealed and reenacted to read:

(b) Notwithstanding the provisions of (a) of this section, if a 

person has been convicted of an offense which is an unclassified felony 

or a class A felony, he may not be released on bail either before 

sentencing or pending appeal.

* Sec. 15. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.155. LABORATORY REPORT .OF CONTROLLED SUBSTANCES. (a) 

In a prosecution under AS 11.71.010 - 11.71.070, a complete copy of an 

official laboratory report from the Department of Public Safety or a 

laboratory operated by another law enforcement agency is prima facie 

evidence of the content, identity, and weight of a controlled sub­

stance. The report must be signed by the person performing the anal­

ysis and must state that the substance which is the basis of the alleged 

offense has been weighed and analyzed. In the report, the author shall 

state with specificity his findings of the content, weight, and identity 

of the substance.
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(b) A sworn statement prepared by the author of the report pro­

vided for In (a) of this section must be attached to the report. The 

statement must set out the identity of the author and include a state­

ment that he is an employee of the laboratory issuing the report and 

that performing the analysis is a part of his regular duties. The 

statement must also include an outline of his education, training, and 

experience for performing an analysis. The author shall state that 

scientifically accepted tests were performed with due caution, and 

whether to his knowledge the evidence was handled in accordance with 

established and accepted procedures while in the custody of the labora­

tory.

(c) The prosecuting attorney shall serve a copy of the report on 

the attorney of record for the accused, or on the defendant if he has 

no attorney, not later than 20 days before a proceeding in which the 

report is to be used against the accused. However, at a preliminary 

hearing or grand jury proceeding, the report may be used without having 

previously been served upon the accused.

(d) The accused or his attorney may demand the testimony of the 

person signing the report, by serving a written demand showing cause 

upon the prosecuting attorney within seven days from receipt of the 

report.

(e) A report issued for use under this section must contain 

notice of the right of the accused to demand the testimony of the 

person signing the report.

* Sec. 16. AS 12.55.035(b)(1) is amended to read:

(1) $75,000 for murder in the first or second degreeA  [OR]

kidnapping, or misconduct Involving a controlled substance in the first 

degree >

* Sec. 17. AS 12.55.125(b) is amended to read:
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(b) A defendant convicted of murder in the second degreex  [OR] 

kidnapping, or misconduct involving a controlled substance in the first 

degree shall be sentenced to a definite term of imprisonment of at 

least five years but not more than 99 years.

* Sec. 18. AS 12.55.155(c) is amended by adding new paragraphs to read:

(19) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the delivery of a controlled sub­

stance under circumstances manifesting an intent to distribute the 

substance as part of a commercial enterprise:

(20) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the transportation of controlled 

substances into the state:

(21) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved large quantities of a controlled 

substance;

(22) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the distribution of a controlled 

substance that had been adulterated with a toxic substance.

* Sec. 19. AS 12.55.155(d) is amended by adding new paragraphs to read:

(14) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved small quantities of a controlled 

substance;

(15) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the distribution of a controlled 

substance, other than a schedule IA controlled substance, to a personal 

acquaintance who is 19 years of age or older for no profit;

(16) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the possession of a small amount of a 

controlled substance for personal use in the defendant's home.
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* Sec. 20. AS 28.35.030(a)(1) is amended to read:

(1) while under the Influence of Intoxicating liquor, or any 

controlled substance listed {DEPRESSANT, HALLUCINOGENIC, STIMULANT OR 

NARCOTIC DRUGS AS DEFINED] in AS 11.71.140 - 11.71.190 [AS 17.10.230-

(13) AND AS 17.12.150(3)]j

* Sec. 21. (a) Prosecution for a violation of law occurring before

January 1, 1983, is not affected or abated by this Act. Violation of any 

law repealed by this Act may still be prosecuted and brought to a final 

determination in accordance with the laws and regulations in effect at the 

time of the violation.

(b) This Act does not apply to a civil seizure, forfeiture, or injunc­

tive proceeding commenced before January 1, 1983.

(c) Administrative proceedings pending under a law repealed or amended 

by this Act shall be continued and brought to a final determination in 

accordance with the laws and regulations in effect before January 1, 1983.

(d) The Board of Pharmacy shall permit persons who own or operate an 

establishment engaged in the manufacture, distribution, or dispensing of a 

controlled substance to register before January 1, 1983.

(e) This Act applies to violations of law, seizures, forfeitures, 

injunctive proceedings, administrative proceedings, and investigations which 

occur after December 31, 1982.

* Sec. 22. Orders issued and regulations adopted under a law amended or 

repealed by this Act and in effect on January 1, 1983, and not in conflict 

with this Act continue until amended or repealed.

* Sec. 23. The members of the Controlled Substance Advisory Committee 

first appointed under AS 11.71.100(a)(5) - (8) shall serve terms as follows:

(1) one member for two years;

(2) two members for three years; and

(3) two members for four years.
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* Sec. 24. AS 17.10, AS 17.12, and AS 17.15 are repealed.

* Sec. 25. This Act takes effect on January 1, 1983.
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