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BY THE RULES COMMITTEE 
IN THE HOUSE BY REQUEST OF THE GOVERNOR

HOUSE BILL NO. 180

IN THE LEGISLATURE OF T H E  STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An A c t  revising the drug laws and making amendments

to the criminal laws of the statei and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. DECLARATION OF LEGISLATIVE PURPOSE. (a) The purposes of 

this Act are to consolidate and revise Alaska's drug laws so that they are 

patterned after the Unifora Controlled Substances Act and the Federal Con­

trolled Substances Act of 1970 and to enact uniform penalty provisions in 

conformity with the 1978 revision of Alaska's criminal code to effectively 

combat illicit trafficking in controlled substances.

(b) Two distinct, but interrelated, concerns are addressed in this 

Act. The first concern is the detrimental effect on public safety created 

through illicit trafficking in and use of drugs. A second, equally important 

concern, is the effect on public health created by the use and abuse of 

drugs. It is the intent of the legislature that, in addressing public 

safety concerns, uniform classification and penalty provisions be enacted 

which adopt an approach reflecting law enforcement problems unique to Alaska. 

It is also the intent of the legislature that in addressing public health 

concerns, a statutory scheme be enacted which is patterned after federal law 

and that the legitimate manufacture, distribution, prescription, and dis­

pensing of controlled substances be subject to a regulatory scheme regarding 

registration, record keeping, order forms, and prescription requirements 

that is identical to that provided u n der federal law.

* Sec. 2. AS 11 is amended by adding a new chapter to read:
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CHAPTER 71. CONTROLLED SUBSTANCES.

ARTICLE 1. OFFENSES RELATING TO CONTROLLED SUBSTANCES.

Sec. 11.71.010. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE FIRST DEGREE. (a) Except as authorized In AS 17.30, a person 

commits the crime of misconduct Involving a controlled substance in the 

first degree if he

(1) delivers any amount of a schedule IA controlled sub­

stance to a person under 19 years of age who is at least three years 

younger than he; or

(2) engages in a continuing criminal enterprise.

(b) For purposes of this section, a person is engaged in a "con­

tinuing criminal enterprise" if

(1) he commits a violation of this chapter which is punish­

able as a felony; and

(2) that violation is a part of a continuing series of five 

or more violations of this chapter

(A) which he undertakes in concert with at least five 

other persons he organizes, supervises, or otherwise manages; and

(B) from which he obtains substantial income or re­

sources.

(c) Misconduct involving a controlled substance in the first 

degree is an unclassified felony and is punishable as provided in 

AS 12.55.

Sec. 11.71.020. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE SECOND DEGREE. (a) Except as authorized in AS 17.30, a person 

commits the crime of misconduct involving a controlled substance in the 

second degree if he

(1) manufactures or delivers any amount of a schedule IA 

controlled substance or possesses any amount of a schedule IA con-
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trolled substance with Intent to manufacture or deliveri or

(2) delivers any amount of a schedule IIA or IIIA controlled 

substance to a person under 19 years of age who is at least three years 

younger than he.

(b) Misconduct involving a controlled substance in the second 

degree is a class A felony.

Sec. 11.71.030. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE THIRD DEGREE, (a) Except as authorized in AS 17.30 or AS 17.35, a 

person commits the crime of misconduct involving a controlled substance 

in the third degree if he

(1) manufactures or delivers any amount of a schedule IIA or 

IIIA controlled substance or possesses any amount of a schedule IIA or 

IIIA controlled substance with intent to manufacture or deliver j

(2) delivers any amount of a schedule IVA, VA or VIA con­

trolled substance to a person under 19 years of age who is at least 

thrfee years younger than he; or

(3) being 18 years of age or older, possesses any amount of 

a schedule IA or IIA controlled substance within the grounds of or on a 

parking lot immediately adjacent to a public or private preschool, 

elementary, junior high, or secondary school.

(b) It is an affirmative defense to a prosecution under (a)(3) 

of this section that at the time of the possession the school was 

closed to any organized activity involving persons under 18 years of 

age. Nothing in this subsection precludes a prosecution under any 

other provision of this section or any other section of this chapter.

(c) Misconduct involving a controlled substance in the third 

degree is a class B felony.

Sec. 11.71.040. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE FOURTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35,
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a person commits the crime of misconduct Involving a controlled sub­

stance in the fourth degree if he

(1) manufactures or delivers any amount of a schedule IVA,

VA, or VIA controlled substance or possesses any amount of a schedule

IVA, VA, or VIA controlled substance with intent to manufacture or 

deliver;

(2) possesses

(A) any amount of a schedule IA or IIA controlled sub­

stance j

(B) 25 or more tablets, ampules, or syrettes containing 

a schedule IIIA or IVA controlled substance;

(C) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of three grams or more contain­

ing a schedule IIIA or IVA controlled substance;

(D) 50 or more tablets, ampules, or syrettes containing 

a schedule VA controlled substance;

(E) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of six grams or more containing 

a schedule VA controlled substance; or

(F) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of one pound or more containing 

a schedule VIA controlled substance;

(3) being 18 years of age or older, possesses a schedule 

IIIA, IVA, VA, or VIA controlled substance within the grounds of or on 

a parking lot immediately adjacent to a public or private prieschool, 

elementary, junior high, or secondary school;

(4) knowingly keeps or maintains any store, shop, warehouse, 

dwelling, building, vehicle, boat, aircraft, or other structure or 

place which is used for keeping or distributing controlled substances
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(5) makes, delivers, or possesses a punch, die, plate, 

stone, or other thing which prints, imprints, or reproduces a trademark, 

trade name, or other identifying mark, imprint, or device of another or 

any likeness of any of these upon a drug, drug container, or labeling 

so as to render the drug a counterfeit substance;

(6) knowingly uses in the course of the manufacture or dis­

tribution of a controlled substance a registration number which is 

fictitious, revoked, suspended, or issued to another person;

(7) knowingly furnishes false or fraudulent information in 

or omits material information from any application, report, record, or 

other document required to be kept or filed under AS 17,30;

(8) obtains possession of a controlled substance by m i s­

representation, fraud, forgery, deception or subterfuge; or

(9) affixes a false or forged label to a package or other

container containing any controlled substance.

(b) It is an affirmative defense to a prosecution under (a)(3) of 

this section that at the time of the possession the school was closed 

to any organized activity involving persons under 18 years of age. 

Nothing in this subsection precludes a prosecution under any other pro­

vision of this section or any other section of this chapter.

(c) Nothing in (a)(4) or (5) of this section precludes a prosecu­

tion or civil proceeding brought under any other provision of this sec­

tion or any other section of this chapter or under AS 17.

(d) Misconduct involving a controlled substance in the fourth 

degree is a class C felony.

Sec. 11.71.050. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE FIFTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35, a 

person commits the crime of misconduct involving a controlled substance
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in the fifth degree if he

(1) possesses

(A) less than 25 tablets, ampules, or syrettes con­

taining a schedule IIIA or IVA controlled substance;

(B) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of less than three grams con­

taining a schedule IIIA or IVA controlled substance;

(C) less than 50 tablets, ampules, or syrettes con­

taining a schedule VA controlled substance;

(D) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of less than six grams con­

taining a schedule VA controlled substance; or

(E) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of one-half pound or more con­

taining a schedule VIA controlled substance; or

(2) fails to make, keep, or furnish any record, notification,

order form, statement, invoice, or information required under AS 17.30.

(b) Misconduct involving a controlled substance in the fifth

degree is a class A misdemeanor.

Sec. 11.71.060. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE SIXTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35, a 

person commits the crime of misconduct involving a controlled substance 

in the sixth degree if he

(1) uses or displays any amount of a schedule VIA controlled 

substance or possesses one or more preparations, compounds, mixtures, 

or substances of an aggregate weight of one ounce or more containing a 

schedule VIA controlled substance on a public street or sidewalk or on 

the premises of a public carrier or business establishment or in any 

other public place;
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(2) knowingly possesses any amount of a schedule VIA con­

trolled substance within his immediate control while operating a pro­

pelled vehicle;

(3) being under 19 years of age, possesses one or more 

preparations, compounds, mixtures, or substances of an aggregate weight 

of less than four ounces containing a schedule VIA controlled substance;

(4) possesses one or more preparations, compounds, mixtures, 

or substances of an aggregate weight of four ounces or more containing 

a schedule VIA controlled substance; or

(5) refuses entry into a premises for an inspection autho­

rized under AS 17.30.

(b) Misconduct involving a controlled substance in the sixth 

degree is a class B misdemeanor.

Sec. 11.71.070. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 

THE SEVENTH DEGREE, (a) Except as authorized in AS 17.30 or AS 17.35, 

a person commits the offense of misconduct involving a controlled 

substance in the seventh degree if he possesses one or more prepara­

tions, compounds, mixtures, or substances of an aggregate weight of 

less than one ounce containing a schedule VIA controlled substance on a 

public street or sidewalk or on the premises of a public carrier or 

business establishment or in any other public place.

(b) Misconduct involving a controlled substance in the seventh 

degree is a violation.

ARTICLE 2. STANDARDS AND SCHEDULES.

Sec. 11.71.100. CONTROLLED SUBSTANCES ADVISORY COMMITTEE. (a)

The Controlled Substances Advisory Committee is established in the 

Department of Law. The committee consists of

(1) the attorney general or his designee;

(2) the commissioner of health and social services or his
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(3) the commissioner of public safety or his designee;

(4) the chairman of the Board of Pharmacy or his designee 

who shall also be a member of the Board of Pharmacy;

(5) a peace officer appointed by the governor after consul­

tation with the Alaska Association of Chiefs of Police;

(6) a physician appointed by the governor;

(7) a psychiatrist appointed by the governor; and

(8) two individuals appointed by the governor.

(b) Members of the committee appointed under (a)(5) - (8) of this 

section serve terms of four years. A member of the committee receives 

no salary but is entitled to per diem and travel expenses authorized by 

law for boards and commissions under AS 39.20.180.

(c) The attorney general is the chairman of the committee.

(d) The committee meets at the call of the attorney general.

(e) The committee may not meet less than twice a year.

(f) Five members of the committee constitute a quorum.

Sec. 11.71.110. DUTIES OF COMMITTEE. The committee shall

(1) determine the need to add substances to the schedules 

set out in AS 11.71.140 - 11.71.190;

(2) advise the governor of the need to delete or reschedule 

substances in the schedules in AS 11.71.110 - 11.71.190;

(3) recommend regulations for adoption by the Board of 

Pharmacy to prevent excessive prescription of controlled substances and 

the diversion of prescription drugs into illicit channels;

(4) evaluate the effectiveness of programs in the state

providing treatment and counseling for persons who abuse controlled

substances;

(5) recommend programs to the Alaska Court System to be in-

HB 180
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stituted aa alternatives to the prosecution or imprisonment of offenders 

who have no prior criminal record involving controlled substance o f­

fenses and who are charged with crimes involving controlled substances;

(6 ) review and evaluate enforcement policies and practices 

s of the Department of Public Safety and the Department of Law with

6 regard to crimes involving controlled substances, and recommend modifi-

7 cations of those policies and practices consistent with the committee's

8 assessment of the probable danger of particular controlled substances;

9 and

10 (7) review budget requests and recommend amounts for appro-

11 priations to the governor and the legislature for departments and

12 agencies responsible for

13 (A) enforcing criminal laws pertaining to controlled

14 substances;

15 (B) providing treatment and counseling of persons who

16 abuse controlled substances; and

17 (C) regulating the legitimate handling of controlled

18 substances.

19 Sec. 11.71.120. AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES. (a)

20 if, after considering the factors set out in (c) of this section, the

21 committee finds that a substance should be added to a schedule of

22 controlled substances under AS 11.71.140 - 11.71.190, the attorney

23 general shall adopt a regulation under the Administrative Procedure Act

24 (AS 44.62) in accordance with the committee's findings. The committee

25 shall prescribe the effective date of a regulation adopted under this

26 section. This date may not be earlier than the 60th day of the next

27 regular session of the legislature following adoption of the regulation.

28 Within 10 days after the convening of a regular session of the legisla-

29 ture, the committee shall submit to the legislature a regulation adopted
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under this section which has not taken effect and shall submit findings 

of fact and other information which it considers appropriate. If the 

legislature annuls a regulation adopted under this section by statute, 

the regulation may not be readopted within three years after the annul­

ment.

(b) If a substance is added as a controlled substance under 

federal law and notice of the addition is given to the attorney general, 

the committee shall give notice under AS 44.62.190 of proposed adoption 

of a regulation making a corresponding change in the Alaska schedules 

and shall hold a hearing under AS 44.62.210. The committee shall 

submit the regulation to the legislature as provided in (a) of this 

section. If the committee decides not to adopt the regulation, it 

shall file with the lieutenant governor a notice of that decision along 

with findings of fact.

(c) In making a determination regarding the addition of a sub­

stance under (a) of this section, or in advising the governor of the

need to delete or reschedule a substance, under AS 11.71.110(2), the 

committee shall assess the danger or probable danger of the substance 

after considering the following:

(1) the actual or probable abuse of the substance including:

(A) the history and current pattern of abuse both in 

this state and in other states;

(B) the scope, duration, and significance of abuse;

(C) the degree of actual or probable detriment which 

may result from abuse of the substance;

(D) the probable physical and social impact of wide­

spread abuse of the substance;

(2) the biomedical hazard of the substance including

(A) its pharmacology, the effects and modifiers of the
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effects of the substance;

(B) its toxicology, the acute and chronic toxicity, 

interaction with other substances, whether controlled or not, and 

the degree to which it may cause psychological or physiological 

dependence;

(C) the risk to public health and the particular sus­

ceptibility of segments of the population;

(3) whether the substance is an immediate precursor of a 

substance already controlled under this chapter;

(4) the current state of scientific knowledge regarding the 

substance, including whether there is any acceptable means to safely 

use the substance under medical supervision;

(5) the relationship between the use of the substance and 

other criminal activity, including

(A) whether persons engaged in illicit trafficking of

the substance are also engaged in other criminal activity;

(B) whether the nature and relative profitability of

manufacturing or delivering the substance encourages illicit 

trafficking in the substance;

(C) whether the commission of other crimes is one of 

the effects of abuse of the substance;

(D) whether addiction to the substance relates to the

commission of crimes to support the continued use of the substance.

(d) If the committee designates a substance as an immediate 

precursor of a controlled substance, a precursor of that immediate

precursor is not subject to control solely because it is a precursor of

the Immediate precursor.

(e) The committee has no authority over tobacco or intoxicating

liquor as defined in AS 04.20.010.
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Sec. 11.71.130. N O M E N C L A T U R E .  C o n t r o l l e d  s u b s t a n c e s  are listed 

in the sc h edules in AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1 . 1 9 0  by o f f i c i a l ,  comm o n ,  

usual, c h emical, or t r a d e  d e s i g n a t i o n  and b y  slang t erms if a p p l i c a b l e .  

In a p r o s e c u t i o n  or o th e r  p r o c e e d i n g  u n d e r  this chapter, it is not a 

d e f e n s e  a n d  it is i m ma t e r i a l  that a slang t e r m  is l i s t e d  a f t e r  m o r e  

than o n e  c o n t r o l l e d  s u bstance, that a s l a n g  term  l i s t e d  a fter a c o n­

trolled sub s t an c e  is i n a c c u r a t e l y  a p p l i ed  to that c o n t r o l l e d  s ubstance, 

that no slang t e r m  is listed a f t e r  a c o n t r o l l e d  s u b s t a n ce ,  or that 

slang t e r m s  other t h a n  those l i s t e d  m a y  a p p l y  to a c o n t r o l l e d  s ubstance. 

The us e of a slang t e r m  is not r e q u i r e d  in a complaint, i n d i c t m e n t ,  or 

i n f o r m a t i o n  c h a r g i n g  a v i o l a t i o n  of this chapter, and the f a i l u r e  to 

sp e c i f y  a slang term, or the us e  of an i m p r o p e r  s lang t e r m  in a c o m­

plaint, indictment, or i n f o r m a t i o n  is not grounds for d i s m i s s a l  of the 

c h a r g i n g  document, or for an i n s t r u c t i o n  d i r e c t i n g  an a c q u i t t a l  of the 

c h a r g e .

Sec. 11.71.140. S C H E D U L E  IA. (a) A s u bstance s h a l l  be p l a c e d  in 

s c h e d u l e  IA if it is f o u n d  u n d e r  AS 11.7 1 . 12 0 ( c )  to h a v e  the h i g h e s t  

d e g r e e  of danger or p r o b a b l e  da n g er  to a person or the p u b l i c.

(b) Substances, v e g e t a b l e  o r i g i n  or chemical s y n t h e s i s .  S c h e d u l e  

IA i n cludes, u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or listed in a n o t h e r  schedule, 

any of the f o l l o w i n g  s u b s t a n c e s  w h e t h e r p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  

b y  e x t r a c t i o n  fr o m  s u b s t a n c e s  of v e g e t a b l e  origin, or i n d e p e n d e n t l y  by 

m e a n s  of chemical sy nthesis, or by a c o m b i n a t i o n  of e x t r a c t i o n  and 

c h e m i c a l  synthesis:

(1 ) o p i u m  a n d  opiate, and a n y  salt, compound, d e r i v a t i v e ,  or 

p r e p a r a t i o n  of o p i u m  or opiate, e x c l u d i n g  ap o m orphine, d e x t ro r p h a n ,  

n a l b u p h i n e ,  nal o x o n e , and n a l t r e x o n e ,  and their r e s p e c t i v e  salts, but 

i n c l u d i n g  the foll o w i n g :

(A) r a w  o p i u m  (slang terms: op, p e n  yan, hop, tar,
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black stuff);

(B) opium extracts;

(C) opium fluid extracts;

(D) powdered opium;

(E) granulated opium;

(F) tincture of opium;

(G) codeine (slang term: school b o y ) ;

(H) ethylmorphine;

(I) etorphine hydrochloride;

(J) hydrocodone;

(K) hydroraorphone;

(L) metopon;

(M) morphine (slang terms: cube, first line, hocus,

E m m a , m o r p h , morpho, mud, white stuff, hard stuff, M, unkie);

(N) oxycodone;

(0) oxymorphine;

(P) thebaine;

(2) any salt, compound, derivative, or preparation of a 

substance included in (b)(1) of this section which is chemically equiva­

lent or identical to any of the substances referred to in (b)(1) of 

this section; however, these substances do not include the isoquinoline 

alkaloids of opium;

(3) opium poppy and poppy straw;

(4) concentrate of poppy straw which is the crude extract of 

poppy straw in either liquid, solid, or powder form which contains the 

phennanthrine alkaloids of the opium poppy.

(c) Opiates. Schedule IA includes, unless specifically excepted 

or unless listed in another schedule, any of the following opiates, 

including their isomers, esters, ethers, salts, and salts of isomers,
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1 e s t e r s , and ethers, whenever the existence of these isomers, esters,

2 e t h e r s , and salts is possible within the specific chemical designation

3 dextrorphan excepted:

4 (1) acetylmethadolj

6 (2) allylprodinej

6 (3) alphacetylmethadol;

7 (4) alphameprodine;

8 (5) alphamethadol»

9 (6) alphaprodine;

10 (7) anileridine;

11 (8) benzethidine;

12 (9) betacetylmethadol;

13 (10) betameprodine;

14 (11) betamethadol5

15 (12) betaprodine;

16 (13) bezitramide;

17 (14) clonitazene;

18 (15) dextromoramide;

19 (16) diampromide;

20 (17) diethylthiambutene 5

21 (18) difenoxin;

22 (19) dihydrocodeine 5

23 (20) dimenoxadol5
24 (21) dimepheptanol5

25 (22) dimethylthiambutene 5

26 (23) dioxaphetyl butyratej

27 (24) diphenoxylate;

28 (25) dipipanone 5

29 (26) ethylmethylthiambutene;
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(27) etonitazene;

(28) etoxeridine;

(29) fentanyl;

(30) furethidine;

(31) hydroxpethidine;

(32) isomethadone;

(33) ketobemidone;

(34) levomethorphan;

(35) levomoramide;

(36) levorphanol;

(37) le vophenacylmorphan;

(38) metazocine;

(39) methadone;

(40) methadone-intermediate, 4-cyano-2-dimethylamino-4,

4-diphenyl butane;

(41) moramide-intermediate, 2-methyl-3-morpholino-l, 

1-diphenylpropane-carboxylic acid;

(42) morpheridine;

(43) noracyraethadol;

(44) norlevorphanol;

(45) normethadone;

(46) norpipanone;

(47) pethidine, also known as meperidine;

(48) pethidine-intermediate-A, 4-cyano-l-methyl-4-phenyl- 

piperidine;

(49) pethidine-intermediate-B, ethyl-4-phenylpiperidine-4- 

carboxylate;

(50) pethidine-intermediate-C, l-methyl-4-phenylpiperidine-4- 

carboxylic acid;
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1 (51) phenadoxone »

2 (52) phenampromide;

3 (53) phenazocine;

4 (54) phenomorphan j

S (55) phenoperidinej

6 (56) piminodine j

7 (57) piritramidej

8 (58) propheptazine j

9 (59) properidinej

10 (60) propiram;

11 (61) racemethorphanj

12 (62) racemoramide;

13 (63) racemorphan;

14 (64) trimeperidine.

15 (d) Opium derivatives. Schedule IA includes,

16 excepted or unless listed in another schedule, any

17 opium derivatives, their salts, isomers, and salts

18 the existence of these salts, isomers, and salts of

19 within the specific chemical designation:

20
(1) acetorphine;

21 (2) acetyldihydrocodeines

22 (3) benzylmorphine;

23 (4) codeine methylbromidej

24 (5) codeine-n* oxide j

25 (6) cyprenorphine {

26 (7) desomorphine;

27 (8) dihydromorphine j

28 (9) drotebanolj

29 (10) etorphine, except hydrochloride saltj

-16- HB 180

v.



!

%

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

(11) heroin (slang terms: big H, boy, brown, brown sugar,

caballo, Chinese red, chiva, crap, doojee, H, Harry, horse, junk, 

Mexican mud, powder, scag, smack, stuff, thing, joy powder, white 

stuff, sugar, hairy, skag, schmeck)i

(12

(13

(14

(15

(16

(17

(18

(19

(20

(21

(22

(23

hydromorphinolj 

methyldesorphine; 

methyldihydromorphine» 

morphine methylbromide j 

morphine methylsulfonatej 

morphine-n-oxide; 

myrophine; 

nicocodeine; 

nicomorphine 5 
normorphine s 

pholcodine; 

thebacon.

Sec. 11.71.150. SCHEDULE IIA. (a) A substance shall be placed 

in schedule IIA if it is found under AS 11.71.120(c) to have a degree 

of danger or probable danger to a person or the public which is less 

than substances listed in schedule IA, but higher than substances 

listed in schedule IIIA.

(b) Hallucinogens. Schedule IIA includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 

hallucinogenic substances, or which contains any of its salts, isomers, 

whether optical, position, or geometric, or salts of isomers whenever 

the existence of these salts, isomers, or salts of isomers is possible 

within the specific chemical designation:

(1) 4-bromo-2, 5-dimethoxy-amphetamine, also known as
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4 - b r o m o - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  and 4 - b r o m o - 2 ,  DMA;

(2) 2 , 5 - d i m e t h o x y a m p h e t a m i n e ,  a l s o  known as 2 , 5 - d i m e t h o x y -  

a - m e t h y l p h e n e t h y l a m i n e  a n d  2, 5 - D M A ;

(3) 4 - m e t h o x y a m p h e t a m i n e , also k n o w n  as 4 - m e t h o x y - a - m e t h y l -  

p h e n e t h y l a m i n e  and  p a r a m e t h o x y a m p h e t a m i n e , PMA;

(4) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e  j

(5) 4 - m e t h y l - 2 ,5 - d i m e  t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  as 

4 - m e t h y l - 2 , 5  - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  (slang te r ms :  DOM, MDA, 

STP, serenity, t r a n q u i l i t y ,  a n d  peace, cone drug):

(6) 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i ne ;

(7) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( B - d i m e t h y l a m i n o e t h y l ) - 5 -

h y d r o x y i n d o l e , 3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l , N, N - d i m e t h y l s e r o -

t o n i n ;  5 - h y d ro x y - N ,  N - d i m e t h y l t r y p t a m i n e , a n d  mappine;

(9) d i e t h y l t r y p t a m i n e , also k n o w n  as N , N - d i e t h y l t r y p t a m i n e

and DET;

(10) d i m e t h y l t r y p t a m i n e , also k n o w n  as DMT ( s l a n g  terms: 

b u s i n e s s m a n ' s  special, l u n c h - h o u r  trip);

(11) i b ogaine, a l s o  k n o w n  as 7-et h y l - 6 ,  6B, 7, 8, 9, 10, 12, 

1 3 - o c t a h y d r o - 2 - m e t h o x y - 6 ,  9 - m e t h a n o - 5 H - p y r i d o  [ 1',2': 1, 2] a z e p i n o  [5, 

4 -b] i n d o l e  an d  t a b e r n a n t h e  iboga;

(12) l y s e r g ic  a c i d  d i e t h y la m i d e ,  also k n ow n  as L S D  (slang 

terms: A l i c e  D, acid, b e a s t ,  b i g  D, b l u e  cheer, b l u e  h e a v e n ,  b l u e  

m i s t ,  b r o w n  dots, C a l i f o r n i a  sunshine, c h o c o l a t e  chips, c o f f e e ,  c o n t a c t  

lens, c u pcakes, haze, m e l l o w  yellows, m i c r o d o t s ,  o r a n g e  m u s h r o o m s ,  

o r a n g e  wedge s ,  Owlsle y ,  p a p e r  acid, r o y a l  blue, s t r a w b e r r y  fields, 

sugar, s u nshine, the h a w k ,  w ed g e s ,  w h i t e  lightning, w i n d o w  pane, 

yello w s ,  cubes, 25, L u c y  in t h e  s k y  w ith d iamonds);

(13) m e s c a l i n e  (s l a n g terms: m e s c ,  mescal, m o o n ) ;
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(14) n-ethyl-3-piperidyl benzilate;

(15) n-methyl-3-piperidyl benzilate (slang term: LBJ)

(16) peyote (slang terms: buttons, cactus, mescal buttons, 

mesc, mescal plants);

(17) analogs of phencyclidine (PCP), including:

(A) ethylamine analog, also known by some trade or 

other names as follows: N-ethyl-l-phenylcyclohexylamine (1-phenyl- 

cyclohexyl)ethylamine, N-(l-phenylcyclohexyl)ethylamine, cyclo- 

hexamine, PCE;

(B) pyrrolidine analog, also known by some trade or 

other names as follows: l-(l-phenylcyclohexyl)-pyrrolidine, PCPY, 

PHP;

(C) thiophene analog, also known as 1 - [ 1 - (2-thienyl) 

cyclohexl] piperidine and 2-thienylanalog of phencyclidine, TPCP, 

and TCP;

(18) psilocybin (slang terms: magic mushroom, mushroom);

(19) psilocyn (slang terms: magic mushroom, mushroom).

(c) Cocaine and coca leaves. Schedule IIA includes cocaine or

coca leaves, and any salt, compound, derivative, mixture, isomer, 

ester, ether, or preparation of cocaine or coca leaves produced direct­

ly or indirectly by extraction from coca leaves, or independently by 

means of chemical synthesis, or by a combination of extraction and 

chemical synthesis, including the isomers, salts, and salts of isomers 

of cocaine and other derivatives of coca leaves whenever the existence 

of these esters, ethers, isomers or salts is possible, but does not 

include decocainized coca leaves or extractions of coca leaves which do 

not contain cocaine or ecgonine (slang terms: Bernice, bernies, big C,

blow, C, coke, dream, flake, girl, gold dust, heaven dust, nose candy, 

paradise, rock, white, happy dust, speedballs, snow birds, Cecil,

-19- HB 180



stardust, Corine, Carrie, dust, Burese).

(d) Depressants. Schedule IIA includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 

substances having a depressant effect on the central nervous system, 

including their salts, isomers, and salts of isomers whenever the 

existence of these salts, isomers, and salts of isomers is possible 

within the specific chemical designation:

(1) amobarbital (slang terms: barbs, block busters, Christ­

mas trees, downers, green dragons, peanuts, sleeping pills, stumblers, 

goofballs, goofs, tuinal, tuies, rainbow, double trouble, reds and 

blues);

(2) mandrix or mandrax;

(3) mecloqualone;

(4) methaqualone (slang terms: ludes, quas, quads, soapers,

sopes) ;

(5) pentobarbital (slang terms: barbs, block busters, 

Christmas trees, downers, green dragons, peanuts, sleeping pills, 

stumblers, goofballs, goofs, yellow jackets, yellows, nimbys, nimbies, 

nobbies);

(6) phencyclidine, also known as PCP (slang terms: angel 

dust, DOA (Dead on Arrival), hog, killer weed (when combined with 

marijauna or other plant material), peace pill);

(7) secobarbital (slang terms: barbs, block busters, Christ­

mas trees, downers, green dragons, peanuts, sleeping pills, stumblers, 

goofballs, goofs, tuinal, tuies, rainbow, double trouble, reds and 

blues, red birds, red devils, seccy, pink, seggy, pink ladies, marsh­

mallow reds, Mexican reds).

(e) Stimulants. Schedule IIA includes, unless specifically
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excepted or unless listed In another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 

substances having a stimulant effect on the nervous system:

(1) amphetamine, Its salts, optical Isomers, and salts of 

Its optical Isomers (slang terms: beans, bennies, black beauties, 

blackbirds, black Mollies, bumblebees, cartweels, chalk, chicken powder, 

copilots, crank, crossroads, crystal, dexles, double cross, eye openers, 

hearts, jelly beans, lightning, meth, minibennies, nuggets, oranges, 

pep pills, speed, roses, thrusters, truck drivers, turnabouts, uppers, 

ups, wake-ups, peaches, whites, browns, greenles, bombldo, jugs, 

bottles, lid proppers, football, coast-to-coast, L.A. turnabouts);

(2) meth amphetamine, its salts, Isomers, and salts of its 

isomers (slang terms: bombldo, crystal, meth, speed, splash);

(3) methlyphenidate;

(4) phenmetrazine and its salts.

(f) Immediate Precursors. Schedule IIA includes, unless specifi­

cally excepted or unless listed in another schedule, any material, 

mixture, or preparation which contains any quantity of the following 

s ubstances:

(1) immediate precursor to amphetamine and methamphetamlne: 

phenylacetone, also known as phenyl-2-propanone; P2P; benzyl methyl 

ketone; methyl benzyl ketone;

(2) immediate precursors to phencyclidine, also known as

PCP:

(A) l-phencylclohexylamine;

(B) 1-piperidinocyclohexanecarbonltrile, also known as

PCC.

Sec. 11.71.160. SCHEDULE IIIA. (a) A substance shall be placed 

in schedule IIIA if it is found under AS 11.71.120(c) to have a degree
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of danger or probable danger to a person or the public less than the 

substances listed in schedule IIA but higher than substances listed in 

schedule IVA.

(b) Stimulants. Schedule IIIA includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 

substances having a stimulant effect on the central nervous system, 

including their salts, isomers whether optical, position, or geometric, 

and salts of these isomers whenever the existence of these salts, 

isomers, and salts of isomers is possible within the specific chemical 

designation:

(1) benzphetamine;

(2) chlorphentermine;

(3) clorterminej

(4) mazindol;

(5) phendimetrazine;

(6) any compound, mixture, or preparation in dosage unit 

form containing any stimulant substance listed in schedule IIA, which 

compound, mixture, or preparation was listed on August 25, 1971, as an 

excepted compound under 21 C.F.R. sec. 308.32, and any other drug of 

the quantitive composition shown in that list for those substances, or 

which is the same except that it contains a lesser quantity of any 

controlled substance.

(c) Depressants. Schedule IIIA Includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 

substances having a depressant effect on the central nervous system:

(1) amobarbital, secobarbital, or pentobarbital or any salt 

of these substances, combined with one or more other active medicinal

-22- HB 180



1

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

ingredients which are not listed in any other schedule;

(2) amobarbital, secobarbital, or pentobarbital or any salt 

of these substances, approved by the federal Food and Drug Administra­

tion for marketing only as a suppository;

(3) any substance which contains any quantity of a deri­

vative of barbituric acid or any salt of barbituric acid;

(4) chlorhexadol;

(5) glutethimide (slang terms: C.D., cibas);

(6) lysergic acid;

(7) lysergic acid amide;

(8) methyprylon;

(9) sulfondiethylmethane;

(10) sulfonethylmethane;

(11) sulfonmethane.

(d) Nalorphine. Schedule IIIA includes nalorphine.

(e) Narcotics. Schedule IIIA includes, unless specifically

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation containing any of the following narcotic drugs 

or their salts calculated as the free anhydrous base or alkaloid, in 

the following quantities:

(1) not more than 1.8 grams of codeine per 100 milliliters 

or not more than 90 milligrams per dosage unit, with an equal or greater 

quantity of an isoquinoline alkaloid of opium;

(2) not more than 1.8 grams of codeine per 100 milliliters 

or not more than 90 milligrams per dosage unit, with one or more active, 

nonnarcotic ingredients in recognized therapeutic amounts;

(3) not more than 300 milligrams of dihydrocodeinone per 100 

milliliters or not more than 15 milligrams per dosage unit, with a

fourfold or greater quantity of an isoquinoline alkaloid of opium;
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(4) not more than 300 milligrams of dihydrocodelnone per 100

milliliters or not more than 15 milligrams per dosage unit, with one or

more active nonnarcotic ingredients in recognized therapeutic amounts;

(5) not more than 1.8 grams of dihydrocodeine per 100 milli­

liters or not more than 90 milligrams per dosage unit, with one or more

active nonnarcotic ingredients in recognized therapeutic amounts;

(6) not more than 300 milligrams of ethylmorphine per 100 

milliliters or not more than 15 milligrams per dosage unit, with one or 

more active, nonnarcotic ingredients in recognized therapeutic amounts;

(7) not more than 500 milligrams of opium per 100 milli­

liters or per 100 grams or not more than 25 milligrams per dosage unit, 

with one or more active, nonnarcotic ingredients in recognized thera­

peutic amounts;

(8) not more than 50 milligrams of morphine per 100 milli­

liters or per 100 grams, with one or more active, nonnarcotic ingredi­

ents in recognized therapeutic amounts.

(f) Hallucinogens. Schedule IIIA includes

(1) hashish;

(2) hash oil or hashish oil; and

(3) tetrahydrocannabinols (slang terms: black Russian, hash, 

Kif, quarter mpon, soles).

Sec. 11.71.170. SCHEDULE IVA. (a) A substance shall be placed 

in schedule IVA if it is found under AS 11.71.120(c) to have a degree 

of danger or probable danger to a person or the public which is less 

than the substances listed in schedule IIIA, but higher than the sub­

stances listed in schedule VA.

(b) Depressants. Schedule IVA includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following
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substances, including their salts, isomers and salts of Isomers when- 

ever the existence of these salts, isomers, and salts of isomers is 

possible within the specific chemical designation:

(1) barbitali

(2) chloral betainei

(3) cloral hydrate (slang terms: Knockout drops, Mickey

7 Finn, Mickey, P e t e r ) ;

8 (4) chlordiazepoxide:

9 (5) clonazepamj

10 (6) clorazepate;

11 (7) diazepam:

12 (8) ethchlorvynol:

13 (9) ethinamate;

14 (10) flurazepam;

16 (11) lorazepan;

16 (12) mebutamate;

17 (13) meprobamate;

18 (14) methohexitalj

19 (15) methylphenobarbital, also known as mephobarbital;

20 (16) oxazepam;

21 (17) paraldehyde;

22 (18) petrichloral;

23 (19) phenobarbital;

24 (20) prazepam.

(c) Fenfluramine. Schedule IVA includes any material, compound, 

mixture or preparation which contains any quantity of the following 

substances, including their salts, isomers whether optical, position, 

or geometric, and salts of these isomers, whenever the existence of 

these salts, Isomers, and salts of isomers is possible: fenfluramine.
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(d) Stimulants. Schedule IVA Includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 

substances having a stimulant effect on the central nervous system, 

including their salts, isomers whether optical, position, or geometric, 

and salts of these isomers whenever the existence of these salts, 

isomers, and salts of isomers is possible within the specific chemical 

designation:

(1) diethylpropion;

(2) phentermine;

(3) pemoline, including organometallic complexes and chelates 

of this substance.

(e) Narcotics. Schedule IVA includes, unless specifically ex­

cepted or unless listed in another schedule, any material, compound, 

mixture, or preparation containing not more than 1 milligram of di- 

fenoxin and not less than 25 micrograms of atropine sulfate per dosage 

unit, or their salts calculated as the free anhydrous base or alkaloid.

(f) Other substances. Schedule IVA includes, unless specifically 

excepted or unless listed in another schedule, any material, compound, 

mixture or preparation which contains any quantity of the following 

substances, including their salts:

(1) dextropropoxyphene (alpha-(+)-4-dimethylamino-l,2- 

diphenyl-3-methyl-2-propionoxybutane) j

(2) pentazocine.

Sec. 11.71.180. SCHEDULE VA. (a) A substance shall be placed in 

schedule VA if it is found under AS 11.71.120(c) to have a degree of 

danger or probable danger to a person or the public which is less than 

substances listed in schedule IVA, but higher than substances listed in 

schedule VIA.

0£ HB 180



.. . '

1
2
3

4

6
6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

(b) N a r c o t i c s .  S chedu le  VA in c lu d e s  any compound, m ix tu r e , or 
p r ep a ra t io n  c o n ta in in g  any o f  th e  fo llo w in g  l im it e d  q u a n t i t i e s  o f  
n a r c o t ic  drugs o r  t h e i r  s a l t s ,  c a lc u la t e d  as th e  f r e e  anhydrous b ase  or 
a lk a lo id ,  in  l im it e d  q u a n t i t i e s  as s p e c i f i e d  in  (1 ) -  (6) o f  t h i s  sub­
s e c t io n ,  which in c lu d e s  one o r more n on n arco tic  a c t i v e  m ed ic in a l in g r e ­
d ie n t s  in  s u f f i c i e n t  p r o p o r t io n  to  co n fe r  upon th e  compound, m ix tu re , 
o r  p r e p a ra t io n  v a lu a b le  m e d ic in a l q u a l i t i e s  o th e r  th an  th o se  p o sse ssed  
by sch edu le  IA  su b s tan ce s  a lo n e :

(1 )  n o t more th an  200 m illig ram s  o f  co d e in e  per 100 m i l l i ­
l i t e r s  or p er 100 gram s;

(2 ) n o t more th an  100 m illig ram s  o f  d ih yd ro cod e in e  p er  100
m i l l i l i t e r s  o r  p er 100 gram s;

(3 ) n o t more th an  100 m illig ram s  o f  e thy lm orph ine  p er  100
m i l l i l i t e r s  o r  p er 100 gram s;

(4 ) n o t more th an  2 .5  m illig ram s  o f  d ip h en o xy la te  and not
l e s s  than 25 m icrogram s o f  a t r o p in e  s u l f a t e  per dosage u n i t ;

(5 ) n o t more th an  100 m illig ram s  o f  opium per 100 m i l l i ­
l i t e r s  or p e r  100 grams;

(6 ) n o t more th an  0 .5  m illig ram s  o f  d i fe n o x in  and n o t le s s
th an  25 m icrogram s o f  a tr o p in e  s u l f a t e  per dosage u n i t .

(c )  Loperam ide . S chedu le  VA in c lu d e s  lop eram id e .
Sec. 1 1 .7 1 .1 9 0 . SCHEDULE V IA . (a ) A su b s tan ce  s h a l l  be p lac ed  

in  Schedule V IA  i f  i t  i s  found under AS 1 1 .7 1 .1 2 0 (c )  to  have th e  low est 
degree o f  danger or p ro b ab le  danger to  a p e rson  or th e  p u b l ic .

( b ) . M a r i ju a n a .  S chedu le  V IA  c o n tr o l le d  su b s tan ce s  In c lu d e  m ari­
ju an a  (s la n g  te rm s: A capu lco  g o ld , b r o c c o l i ,  bu sh , dry h ig h , gage, 
ganga, g r a s s ,  g r i f f o ,  h ay , hemp, h erb , J ,  J a y , J an e , Mary J an e , mot, 
mutah, Panama r e d , pod, p o t ,  r e e f e r ,  s a t i v a ,  smoke, s t i c k ,  t e a ,  weed, 
s t u f f ,  rop e , J o in t s ,  T exas  t e a ,  g o o f b u t t ,  j i v e ,  sw eet lunch , stinkw eed ,
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locow eed , m ezz, Mary W aner, In d ia n  hay , f u ,  bobo b u sh ).
S e c . 1 1 .7 1 .1 9 5 . EXEMPTED DRUGS. A su b stan ce  th e  m a n u fa c tu re , 

d i s t r i b u t i o n ,  d is p e n s in g , o r  p o s s e s s io n  o f  which i s  e x p l i c i t l y  exempt 
from c r im in a l  p e n a lty  under f e d e r a l  law  i s  exempt from  th e  a p p l i c a t io n  
o f  t h i s  c h a p te r  and AS 1 7 .3 0 . T h is  exem p tion  in c lu d e s  any su b s ta n c e s  
which m ay, under th e  f e d e r a l  Food , Drug , and Co sm e tic  A c t  (21 U .S . C .  
s e c .  301 e t  s e q .)  be l a w fu l l y  s o ld  over th e  cou n ter  w ith o u t a  p r e s c r ip ­
t io n .  T h is  exem ption  a l s o  in c lu d e s  th o s e  su b stan ce s  l i s t e d  in  21
C .F .R .  s e c .  1308.22 on A p r i l  1 , 1980.

ARTICLE 3 . MISCELLANEOUS PROVISIONS.
S e c .  1 1 .7 1 .3 0 0 . PENALT IES  UNDER OTHER LAWS. A p e n a l ty  im posed 

fo r  v i o l a t i o n  o f  t h i s  c h a p te r  i s  in  a d d i t i o n  to ,  and n o t in  p la c e  o f ,  
any o th e r  c i v i l  or a d m in i s t r a t i v e  p e n a l ty  o r s a n c t io n  o th e rw is e  a u th o ­
r iz e d  by law .

S e c .  1 1 .7 1 .3 1 0 . BAR TO PROSECUTION. I f  a v i o l a t i o n  o f  t h i s
ch ap te r  i s  a v i o l a t i o n  o f  a f e d e r a l  law  o r  th e  law o f  a n o th e r  s t a t e ,  a
c o n v ic t io n  o r  a c q u i t t a l  under fe d e r a l  law  or th e  law  o f  a n o th e r  s t a t e  
fo r  th e  same a c t  i s  a b a r  t o  p ro s e c u t io n  in  th i s  s t a t e .

S e c . 1 1 .7 1 .3 2 0 . DEFENSES EXEMPTED. (a )  In  a p r o s e c u t io n  f o r  th e  
p o s s e s s io n  o f  a c o n t r o l le d  su b s tan ce  under th is  c h a p te r ,  i t  i s  n o t a 
d e fen se  t h a t  th e  su b s ta n c e  was p o sse s sed  in  le s s  th an  a  u s e a b le  quan­
t i t y .  I t  i s  s u f f i c i e n t  t o  su p p o rt a c o n v ic t io n  th a t  th e r e  i s  a s u f ­
f i c i e n t  q u a n t i ty  o f  th e  su b s ta n c e  to  p e rm it  p roper i d e n t i f i c a t i o n .

(b ) In  a p r o s e c u t io n  f o r  an o f f e n s e  in v o lv in g  a  c o n t r o l le d  su b ­
s ta n c e  under t h i s  c h a p te r ,  i t  i s  not a  d e fe n se  th a t  th e  su b s ta n c e  i s  
m i s c l a s s i f i e d  under a  s u b s e c t io n  w ith in  a  sch ed u le .

S e c .  1 1 .7 1 .3 3 0 . L IA B IL IT Y  OF P U B L IC  SERVANTS. No l i a b i l i t y  i s  
imposed by t h i s  ch a p te r  upon a  p u b lic  s e r v a n t  a c t in g  w ith in  th e  sco p e  
and a u t h o r i t y  o f  h i s  em ploym ent.



S e c .  1 1 .7 1 .3 4 0 .  OFFENSES DEFINED BY AMOUNTS. Whenever a  p r o ­
v i s i o n  o f  t h i s  c h a p te r  d e f in in g  an o f f e n s e  r e q u ir e s  a  d e te rm in a t io n  o f  
an  am ount, i t  i s  n o t  a  d e fe n s e  t o  th e  lo w e s t c l a s s  o f  o f fe n s e  e s t a b ­
l i s h e d  by  th e  e v id e n c e  th a t  th e  amount in  q u e s t io n  was equal t o  o r 
l a r g e r  th a n  th e  am ount w hich w ould make th e  o f f e n s e  a  h igh e r  c l a s s  o f  
o f f e n s e ,  and a p e r s o n  may be ch arg ed  and c o n v ic t e d  a c c o rd in g ly .

S e c .  1 1 .7 1 .3 5 0 .  BURDEN OF PROOF. I t  i s  n o t  n e c e s s a r y  f o r  th e  
s t a t e  t o  n e g a te  an  exem p tion  o r  e x c e p t io n  p ro v id ed  f o r  in  t h i s  c h a p te r  
in  a c o m p la in t ,  in fo r m a t io n ,  in d ic tm e n t ,  o r  o th e r  p le a d in g  o r  a t  a 
t r i a l ,  h e a r in g ,  o r  o th e r  p ro c e e d in g  under t h i s  c h a p te r  or AS 1 7 .3 0 . 
The d e fe n d a n t  h as  th e  burden  o f  p ro v in g  by a  p rep on d e ran ce  o f  th e  
e v id e n c e  any  exem p tion  or e x c e p t io n  c la im ed  by h im .

S e c .  1 1 .7 1 .3 6 0 .  UNPRIV ILEGED  COMMUNICATIONS. In fo rm a tio n  commu­
n ic a t e d  t o  a p h y s i c i a n  o r o th e r  l i c e n s e d  p r a c t i t i o n e r  in  an e f f o r t  to  
u n la w fu l l y  p ro cu re  a  c o n t r o l le d  su b s ta n c e  o r to  u n la w fu l ly  p ro cu re  th e  
a d m in is t r a t io n  o f  a  c o n t r o l l e d  su b s ta n c e  i s  n o t a  p r iv i l e g e d  communi­
c a t i o n .

ART ICLE  4 . D EF IN IT IO N S .
S e c .  1 1 .7 1 .9 0 0 . D EF IN IT IO N S . In  t h i s  c h a p te r ,  u n le s s  th e  c o n te x t  

c l e a r l y  r e q u ir e s  o th e r w is e ,
(1 )  " ad m in is te r"  means th e  d i r e c t  a p p l i c a t i o n  o f  a  con ­

t r o l l e d  su b s ta n c e ,  w hether by i n j e c t i o n ,  i n h a l a t i o n ,  in g e s t io n ,  o r  any 
o th e r  means in t o  th e  body o f  a p a t i e n t  o r r e s e a r c h  su b je c t  by

(A ) a  p r a c t i t i o n e r  o r ,  in  th e  p r a c t i t i o n e r ' s  p r e s e n c e ,  
b y  h i s  a u th o r iz e d  a g e n t ;  o r

(B ) th e  p a t i e n t  o r  r e s e a r c h  s u b j e c t  a t  th e  d i r e c t i o n  
and in  th e  p r e s e n c e  o f  a p r a c t i t i o n e r ;

(2 ) "agent"  means an  a u th o r iz e d  p e rso n  who a c t s  on b e h a l f  o f  
o r  a t  th e  d i r e c t i o n  o f  a m a n u fa c tu re r ,  d i s t r i b u t o r ,  o r  d is p e n s e r ,  bu t
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1 does n o t in c lu d e  a common or c o n t r a c t  c a r r i e r ,  p u b lic  warehouseman, o r

2 em ployee o f  th e  c a r r i e r  or warehouseman;

3 (3 ) "committee" means th e  C o n tr o l le d  Su b stan ces  A d v iso ry

4 Com m ittee  e s t a b l i s h e d  in  AS 1 1 .7 1 .1 0 0 ;

5 (4 )  " c o n tro l le d  su b stan ce"  means a d rug , su b s ta n c e , or im­

6 m ed ia te  p re cu r so r  in c lu d ed  in  th e  sch ed u le s  s e t  o u t in  AS 11 .71 .14 0  -

7 1 1 .7 1 .1 9 0 ;

8 (5 ) " c o u n te r fe i t  su b stan ce"  means a c o n t r o l le d  su b stan ce

9 w hich , w ith o u t a u th o r iz a t io n ,  b e a r s  th e  tradem ark , tr a d e  name, or o th e r

10 id e n t i f y in g  mark, im p r in t ,  number, o r  d ev ice  o f  a m an u fa c tu re r , d i s t r i ­

11 b u to r , o r d isp e n se r  o th e r  than th e  p erson  or p e rson s  who in  f a c t  manu­

12 fa c tu r e d ,  d i s t r i b u t e d ,  or d isp en sed  th e  su b s tan ce  and w hich f a l s e l y

13 p u rp o r ts  o r  i s  r e p r e s e n te d  to  be th e  product o f ,  o r to  have been d i s t r i ­ V -  1
14 bu ted  b y , th e  o th e r  m an u fac tu re r , d i s t r i b u t o r ,  o r  d isp e n se r ;

IS (6 ) " d e liv e r"  or " d e liv e ry "  means th e  a c tu a l ,  c o n s t r u c t iv e , 11

16 o r  a ttem p ted  t r a n s f e r  from one p e r so n  to  ano th er o f  a c o n tr o l le d  sub ­
17 s ta n c e  w hether or n o t th e re  i s  an agency r e l a t io n s h ip ;
18 (7 ) "d ispense"  means to  d e l iv e r  a c o n t r o l le d  su b s tan ce  to  an
19 u l t im a t e  u se r  or r e s e a r c h  s u b je c t  by or under th e  law fu l o rd er o f  a
20 p r a c t i t i o n e r ,  in c lu d in g  the p r e s c r ib in g ,  a d m in is te r in g , p ackag ing , l a ­
21 b e l in g ,  o r compounding n e c e s sa ry  t o  p repare  th e  su b stan ce  f o r  th a t  d e ­
22 l i v e r y ;  "d ispen ser"  means a p r a c t i t i o n e r  who d isp e n se s ;
23 (8 ) " d is tr ib u te "  means to  d e l iv e r  o th e r  than  by a d m in is te r ­
24 in g  o r  d isp e n s in g  a  c o n tr o l le d  su b s ta n c e , w hether or n o t th e re  i s  any
25 money o r  o th e r  item  o f  va lue  exch an ged ; i t  in c lu d e s  s a l e ,  g i f t ,  o r
26 exch an g e ; " d is t r ib u to r"  means a  p e rso n  who d i s t r i b u t e s ;
27 (9 ) "drug"
28 (A ) means

29

■

( i )  a s u b s ta n c e  recog n ized  a s  a drug in  the o f f i -  
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c i a l  U n ite d  S ta te s  Pharm acopoe ia , o f f i c i a l  Hom eopath ic Pharma­
co p o e ia  o f  th e  U n ite d  S t a t e s ,  o r o f f i c i a l  N a t io n a l  Form ulary, 
o r  any supplem ent to  th e s e  p u b l i c a t io n s ;

( i i )  a su b s ta n c e  In ten ded  fo r  use in  th e  d ia g n o s is ,  
cu re , m i t ig a t io n ,  tr e a tm e n t , o r p r e v e n tio n  o f  d i s e a s e  in  
humans o r  a n im a ls ;

( i l l )  a su b s ta n c e , o th e r  th an  fo o d , in ten d ed  to  
a f f e c t  th e  s tr u c tu r e  o r  any fu n c t io n  o f  the  body o f  humans or 
a n im a ls ; and

( i v )  a su b s ta n c e  in ten d ed  f o r  use a s  a  component o f 
any a r t i c l e  s p e c i f i e d  in  ( i ) ,  ( i i ) ,  o r  ( i i i )  o f  t h i s  sub- 
p a rag rap h ;

(B ) does no t in c lu d e  a d e v ic e  o r  i t s  com ponents, p a r ts ,  
or a c c e s s o r ie s ;

(10) ''hashish" means th e  d r ie d , com pressed , r e s in o u s  product 
o f  th e  p la n t  (g en u s) Can n ab is ;

(11 ) " hash ish  o i l"  means th e  v is c o u s  l iq u id  c o n c e n tr a te  o f 
te tr a h y d ro c a n n a b in o ls  e x t r a c te d  from th e  p la n t  (genus) C a n n a b is ;

(12) "immediate p recu rso r"  means a su b stan ce  w hich i s  by 
s t a t u t e  or r e g u la t io n  d e s ig n a ted  as th e  p r in c ip a l  compound commonly 
u sed  or produced p r im a r ily  f o r  u se , and which i s  an im m ediate  chem ical 
in te rm ed ia ry  u sed  or l ik e l y  t o  be used in  th e  m anu factu re  o f  a  con­
t r o l l e d  su b s ta n c e , th e  c o n tr o l  o f  which i s  n e c e s sa ry  to  p r e v e n t ,  cu r­
t a i l ,  or l im i t  m anu factu re  o f  th a t  c o n t r o l le d  su b s tan ce ;

(13 ) "manufacture"
(A ) means th e  p ro d u c tio n , p r e p a r a t io n ,  p ro p ag a tio n , 

compounding, co n v e rs io n , grow ing, o r p ro c e s s in g  o f  a  c o n tr o l le d  
su b s tan ce , e i t h e r  d i r e c t l y  or i n d i r e c t l y  by e x t r a c t i o n  from  sub­
s tan ce s  o f  n a tu ra l  o r i g i n ,  or in d ep en d en tly  by means o f  chemi c a l
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s y n t h e s i s ,  or b y  a  c o m b in a tio n  o f  e x t r a c t i o n  and ch em ica l s y n ­
t h e s i s  ; how ever, th e  g row ing  o f  m a r iju a n a  f o r  p e r s o n a l  u se  i s  n o t 
m an u fa c tu r in g ;

(B ) in c lu d e s  th e  p r e p a r a t io n ,  com pounding, p a ck a g in g , 
r e p a ck ag in g , l a b e l in g  o r  r e l a b e l in g  o f  a  c o n t r o l l e d  su b s ta n c e  o r  
i t s  c o n ta in e r  u n le s s  done in  c o n fo rm ity  w ith  a p p l i c a b le  f e d e r a l  

law
( i )  by a  p r a c t i t i o n e r  a s  an  in c id e n t  to  h i s  adm in­

i s t e r i n g  o r  d is p e n s in g  o f  a  c o n t r o l l e d  su b s ta n c e  in  th e  
co u rse  o f  h i s  p r o f e s s i o n a l  p r a c t i c e *  o r  /

( i i )  by a  p r a c t i t i o n e r ,  o r  by h i s  a u th o r iz e d  a g e n t  
under h i s  s u p e r v i s i o n ,  f o r  th e  p u rp o se  o f ,  o r  a s  an in c id e n t  
t o ,  r e s e a r c h ,  t e a c h in g ,  or ch em ic a l a n a l y s i s  and n o t f o r  

s a l e ;
(1 4 ) "m arijuana"  means th e  l e a v e s ,  s te m s , f lo w e r s ,  and se ed s  

o f  th e  p l a n t  (g enu s) C a n n a b is ,  w hether g row ing  o r  n o t ;  i t  does n o t  
in c lu d e  th e  r e s in  o r  o i l  e x t r a c t e d  from  any  p a r t  o f  th e  p l a n t ,  o r  any 
compound, m an u fa c tu re , s a l t ,  d e r i v a t i v e ,  m ix tu r e ,  o r  p r e p a r a t io n  from  
th e  r e s i n  o r  o i l ,  in c lu d in g  h a s h is h ,  h a s h is h  o i l ,  and n a tu r a l  o r  s y n ­
t h e t i c  te tr a h y d r o c a n n a b in o l ;  i t  does n o t in c lu d e  th e  m ature s t a l k s  o f  
th e  p l a n t ,  f i b e r  p roduced  from  th e  s t a l k s ,  o i l  o r  cake  made from  th e  
seed s  o f  th e  p la n t ,  any  o th e r  compound, m a n u fa c tu re  s a l t ,  d e r i v a t i v e ,  
m ix tu re , o r  p r e p a r a t io n  o f  th e  m ature s t a l k s ,  f i b e r ,  o i l  o r  c a k e , o r  
th e  s t e r i l i z e d  seed  o f  th e  p l a n t  w hich i s  in c a p a b le  o f  g e rm in a t io n ;

(1 5 ) " op ia te"  means
(A) a  s u b s ta n c e  h av in g  an a d d ic t io n - fo r m in g  o r  a d d i c ­

t i o n - s u s t a i n in g  c a p a b i l i t y  s im i la r  to  m orph ine o r  b e in g  c a p a b le  o f  
c o n v e r s io n  i n t o  a  drug h a v in g  a d d ic t io n - fo r m in g  o r  a d d i c t i o n -  
s u s t a in in g  c a p a b i l i t y ;
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(B ) in c lu d e s  I t s  ra cem ic  and l e v o r o t a t o r y  form at and
(C )  does n o t in c lu d e ,  u n le s s  s p e c i f i c a l l y  d e s ig n a ted  a s  

c o n t r o l l e d  under AS 1 1 .7 1 .1 2 0  th e  d e x t r o r o t a t o r y  Isom er o f
3 -m e th oxy -n -m e th y lm orp h in an  and i t s  s a l t s  (d ex trom eth o rph an )t

(1 6 ) "opium poppy" nw’.ans th e  p la n t  o f  any s p e c ie s  o f  P apaver 
c o n ta in in g  th e  p h en an th r in e  a lk a l o i d s  o f  opium , e x c e p t i t s  se ed s i

(1 7 ) "peyote"  means any  p a r t  o f  th e  p la n t  c l a s s i f i e d  b o ta n i -  
c a l l y  a s  Lophophora W i l l i a m s i i  L e m a ire , w hether grow ing o r  n o t, th e  
se ed s  o f  th e  p l a n t ,  any e x t r a c t  from  any p a r t  o f  th e  p l a n t ,  and a 
compound, m a n u fa c tu re , s a l t ,  d e r i v a t i v e ,  m ix tu r e ,  or p r e p a r a t io n  o f  th e  
p l a n t ,  i t s  se ed s  o r  e x t r a c t s ,  in c lu d in g  m e s c a l in e ;

(18 ) "poppy straw "  means a l l  p a r t s ,  e x ce p t th e  s e e d s , o f  th e  
opium poppy , a f t e r  mowing;

(19 ) " p r a c t i t io n e r "  means
(A ) a  p h y s ic i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  i n ­

v e s t i g a t o r ,  o r o th e r  p e rso n  l i c e n s e d ,  r e g i s t e r e d ,  o r  o th e rw ise  
p e rm it t e d  to  d i s t r i b u t e ,  d i s p e n s e ,  con d u c t r e s e a r c h  w ith  r e s p e c t  
t o ,  o r  to  a d m in is te r  o r u s e  in  te a c h in g  or ch em ica l a n a ly s i s  a 
c o n t r o l l e d  su b s ta n c e  in  th e  co u rse  o f  p r o fe s s io n a l  p r a c t i c e  o r 
r e s e a r c h  in  th e  s t a t e ;

(B ) a pharm acy, h o s p i t a l ,  o r  o th e r  i n s t i t u t i o n  l i c e n s e d ,  
r e g i s t e r e d ,  or o th e rw is e  p e rm it te d  to  d i s t r i b u t e ,  d isp e n se , co n ­
d u c t r e s e a r c h  w ith  r e s p e c t  t o ,  o r  to  a d m in is te r  a c o n tr o l le d  su b ­
s t a n c e  in  th e  co u rse  o f  p r o f e s s i o n a l  p r a c t i c e  o r  r e s e a r c h  in  th e  
s t a t e ;

(2 0 ) " sa le"  means to  s e l l ,  b a r t e r ,  exch an ge , g i v e ,  or d is p o s e  
o f  t o  a n o th e r ,  o r an exchange  f o r  a  th in g  o f  v a lu e ;

(2 1 ) " schedu le  IA  c o n t r o l l e d  su b stan ce"  means a c o n tr o l le d  
s u b s ta n c e  in c lu d e d  in  th e  s c h e d u le  in  AS 1 1 .7 1 .1 4 0 ;
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(22 ) " schedu le  I IA  c o n t r o l l e d  su b stan ce"  means a c o n t r o l le d  
su b s ta n ce  In c lu d ed  In  th e  schedu le  I n  AS 1 1 .7 1 .1 5 0  >

(23 ) " schedu le  I I I A  c o n t r o l l e d  su b stan ce"  means a  c o n tr o l le d  
su b s ta n c e  In c lu d ed  In  th e  sch edu le  I n  AS 1 1 .7 1 .1 6 0 ;

(24 ) " schedu le  IVA c o n t r o l l e d  su b stan ce"  means a c o n t r o l le d  
su b s ta n c e  In c lu d ed  In  th e  sch edu le  I n  AS 1 1 .7 1 .1 7 0 ;

(25 ) " schedu le  VA c o n t r o l l e d  su b stan ce"  means a c o n tr o l le d  
su b s ta n c e  In c lu d ed  In  th e  sch edu le  In  AS 1 1 .7 1 .1 8 0 ;

(26 ) " schedu le  VIA c o n t r o l l e d  su b stan ce"  means a  c o n tr o l le d  
su b s ta n c e  In c lu d ed  In  th e  sch edu le  In  AS 1 1 .7 1 .1 9 0 ;

(27 ) " u ltim a te  user" means a p e rson  who la w fu l ly  p o s s e s s e s  a
c o n t r o l le d  su b s tan ce  f o r  h is  own u se  or fo r  th e  u se  o f  a  member o f  h is
h ou seh o ld  o r fo r  a d m in is te r in g  to  an  anim al owned by him o r by a  member 
o f  h i s  hou seh o ld .

* S e c .  3 . AS 17 i s  amended by add ing  a  new c h a p te r  to  read :
CHAPTER 30. CONTROLLED SUBSTANCES.

ART ICLE  1. REGULATION OF MANUFACTURE, D ISTR IBUTION , 
PRESCRIPTION , AND DISPENSING OF CONTROLLED SUBSTANCES.

S e c . 1 7 .3 0 .0 1 0 . REGULATIONS, (a )  The Board  o f Pharmacy s h a l l  
adop t r e g u la t io n s  under the A d m in is t r a t iv e  P rocedu re  A c t  (AS 4 4 .6 2 )
w hich  a re  n e c e s s a ry  f o r  the a d m in is t r a t io n  o f  t h i s  c h a p te r ,  and may
ch arg e  r e a so n a b le  f e e s  r e la t in g  t o  th e  r e g i s t r a t i o n  and c o n tr o l  o f  the  
m an u fa c tu re , d i s t r i b u t i o n ,  and d is p e n s in g  o f  c o n tr o l le d  su b s ta n c e s  as 
a u th o r iz e d  by f e d e r a l  law in  th e  s t a t e .

(b ) R e g u la t io n s  adopted u n d er  t h i s  c h a p te r  by the  board  s h a l l  be 
p a t te r n e d  a f t e r  f e d e r a l  law so t h a t  th e  l e g i t im a t e  m anu fac tu re , d i s t r i ­
b u t io n ,  and d isp e n s in g  o f  c o n t r o l le d  su b s ta n c e s  i s  s u b je c t  to  r e g u la ­
t i o n s  reg a rd in g  r e g i s t r a t i o n ,  r e c o r d  k eep in g , o rd er  forms and p r e s c ip -  
t i o n  req u irem en ts  t h a t  are  i d e n t i c a l  to  th o s e  req u ired  by f e d e r a l  law
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or r e g u la t io n s .
S e c .  1 7 .3 0 .0 2 0 . REGISTRATION REQUIREMENTS. (a ) A p e rso n  who 

m an u fac tu re s , d i s t r i b u t e s ,  d is p e n s e s , or conducts  r e s e a r c h  w ith  a 
c o n tr o l le d  su b stan ce  in  th e  s t a t e  or who p roposes to  m an u fa c tu re , 
d i s t r i b u t e ,  or d isp e n se  a c o n t r o l le d  su b stan ce  in  th e  s t a t e ,  s h a l l  
r e g i s t e r  a n n u a lly  w ith  th e  board  in  acco rdan ce  w ith  r e g u la t io n s  adopted  
under AS 1 7 .3 0 .0 1 0 .

(b ) A person  r e g i s t e r e d  under th is  ch a p te r  to  m an u fa c tu re , d i s t r i ­
bu te , d isp e n se , or conduct r e s e a r c h  w ith  c o n tr o l le d  su b s ta n c e s  may 
p o s s e s s ,  m an u fac tu re , d i s t r i b u t e ,  d isp e n se , o r conduct r e s e a r c h  w ith  
those su b stan ce s  to  th e  e x te n t  a u th o r iz ed  by h is  r e g i s t r a t i o n  and in  
co n fo rm ity  w ith  th e  o th e r  p r o v is io n s  o f  t h i s  ch ap te r .

( c )  The fo l lo w in g  persons may la w fu l ly  p o sse ss  c o n t r o l le d  sub­
s ta n c e s  under th i s  ch a p te r  w ith ou t r e g i s t r a t i o n :

(1 ) an a g en t or em ployee o f  a r e g is t e r e d  m a n u fa c tu re r , d i s ­
t r i b u t o r ,  d is p e n s e r , o r  r e s e a r c h e r  o f  a c o n tr o l le d  su b s tan ce  so  long  as 
the p o s s e s s io n  i s  in c id e n t a l  t o  th e  u su a l cou rse  o f  h i s  b u s in e s s  or 
employment;

(2) a common o r c o n tr a c t  c a r r i e r  or warehouseman, or h is  
em ployee, whose p o s s e s s io n  o f  a c o n tr o l le d  su b stan ce  i s  in  th e  u su a l 
cou rse  o f  h is  b u s in e s s  or employment;

(3 ) an u l t im a te  u s e r  o r a p erson  in  p o s s e s s io n  o f  a con­
t r o l l e d  su b stan ce  under a law fu l order o f  a  r e g is te r e d  p r a c t i t i o n e r  o r 
in  la w fu l p o s s e s s io n  o f  a sch ed u le  VA c o n t r o l le d  su b s tan ce .

(d ) The board  may, by r e g u la t io n ,  w aive  the req u irem en t fo r  
r e g i s t r a t i o n  o f  c e r t a i n  m an u fac tu re rs , d i s t r i b u t o r s ,  o r d is p e n s e r s  i f  
i t  f in d s  i t  c o n s is t e n t  w ith  p u b l ic  h e a lth  and s a f e t y .

( e )  A s e p a r a te  r e g i s t r a t i o n  i s  re q u ire d  fo r  each p r in c ip a l  p la c e  
o f  b u s in e s s  or p r o fe s s io n a l  p r a c t i c e  where th e  a p p lic a n t  m an u fa c tu re s ,
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d i s t r i b u t e s ,  o r  d is p e n s e s  c o n t r o l l e d  su b s ta n c e s .
( f )  The b o a rd  may in s p e c t  th e  e s ta b lish m e n t o f  a  r e g i s t r a n t  o r 

a p p l ic a n t  f o r  r e g i s t r a t i o n  in  a cco rd an ce  w ith  r e g u la t io n s  ad op ted  by 

th e  board .
S ec . 1 7 .3 0 .0 3 0 .  REGISTRATION . (a )  The board  s h a l l  r e g i s t e r  an 

a p p l ic a n t  to  m a n u fa c tu re , d i s t r i b u t e ,  o r d isp e n se  c o n t r o l l e d  su b s ta n c e s  
l i s t e d  in  th e  s c h e d u le s  e s t a b l i s h e d  under f e d e r a l  law  u n le s s  i t  f in d s  
t h a t  th e  r e g i s t r a t i o n  w ould be in c o n s is t e n t  w ith  th e  p u b l ic  i n t e r e s t .
In  d e te rm in in g  th e  p u b l ic  i n t e r e s t ,  th e  b o ard  s h a l l  c o n s id e r  th e  fo l lo w ­

in g  f a c t o r s :
(1 )  m a in ten an ce  o f  e f f e c t i v e  c o n t r o l s  a g a in s t  d iv e r s io n  o f  

c o n tr o l le d  s u b s ta n c e s  i n t o  o th e r  than  l e g i t im a t e  m e d ic a l ,  s c i e n t i f i c ,  
o r  i n d u s t r i a l  c h a n n e ls ;

(2 )  co m p lian ce  w ith  a p p l ic a b le  s t a t e  and l o c a l  law ;
(3 )  a  c o n v i c t i o n  o f  th e  a p p l ic a n t  under f e d e r a l  o r  s t a t e  

law s r e l a t in g  t o  c o n t r o l le d  su b s ta n c e s ;
(4 )  p a s t  e x p e r ie n c e  in  the  m a n u fa c tu re , d i s t r i b u t i o n ,  or 

d isp en s in g  o f  c o n t r o l l e d  su b s ta n c e s  and th e  e x i s t e n c e  in  th e  a p p l i ­
c a n t ' s  e s ta b l is h m e n t  o f  e f f e c t i v e  c o n t r o ls  a g a in s t  d iv e r s io n  o f  con ­
t r o l l e d  s u b s ta n c e s  in t o  o th e r  th an  l e g i t im a te  m e d ic a l ,  s c i e n t i f i c ,  o r  
in d u s t r i a l  c h a n n e ls ;

(5 )  fu r n is h in g  by th e  a p p l ic a n t  o f  f a l s e  in fo r m a t io n  in  an 
a p p l i c a t io n  f i l e d  under t h i s  c h a p te r ;

(6 )  su sp e n s io n  o r  r e v o c a t io n  o f  th e  a p p l i c a n t ' s  f e d e r a l  
r e g i s t r a t i o n  t o  m a n u fa c tu re , d i s t r i b u t e ,  or d is p e n s e  c o n t r o l l e d  sub ­
s ta n c e s  a s  a u th o r iz e d  by f e d e r a l  law; and

(7 )  any o th e r  f a c t o r s  r e le v a n t  to  and c o n s i s t e n t  w ith  th e  
p u b l ic  h e a l t h  and s a f e t y .

(b) A p r a c t i t i o n e r  r e g i s t e r e d  under f e d e r a l  law  to  conduct r e -
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s e a r c h  w ith  c o n t r o l le d  su b s ta n c e s  s h a l l  be is s u e d  a  r e g i s t r a t i o n  to  
c o n d u c t r e s e a r c h  w ith  th e s e  su b s ta n c e s  in  th e  s t a t e  i f  th e  p r a c t i t i o n e r  
fu r n i s h e s  th e  board w ith  e v id en ce  o f  th e  f e d e r a l  r e g i s t r a t i o n .

( c )  A m an u fa c tu re r , d i s t r i b u t o r ,  o r  d is p e n s e r  who com p lies  w ith  
f e d e r a l  law  p e r ta in in g  t o  r e g i s t r a t i o n  r eq u irem en ts  o th e r  th an  fe e s  i s  
e n t i t l e d  t o  be r e g is t e r e d  under t h i s  c h a p te r .

S e c .  1 7 .3 0 .0 4 0 . DEN IAL , REVOCATION AND SUSPENSION OF REGISTRA­
T IO N . (a )  A r e g i s t r a t i o n  a p p lie d  f o r  o r  is su e d  under AS 17 .30 .030  t o  
m a n u fa c tu re , d i s t r i b u t e ,  d is p e n s e ,  o r  con du ct r e s e a r c h  w ith  a c o n t r o l ­
l e d  su b s ta n c e  may be d e n ie d , su spended , o r  revoked  by th e  board  upon a  
f i n d in g  t h a t  th e  r e g i s t r a n t

( 1 ) has fu rn ish e d  f a l s e  o r  f r a u d u le n t  m a te r ia l  in fo rm a t io n  
in  an a p p l i c a t i o n  f i l e d  under th i s  c h a p te r ;

( 2 ) has been c o n v ic te d  o f  a  fe lo n y  o f f e n s e  under s t a t e  o r  
f e d e r a l  law , or

( 3 ) has had h i s  fe d e r a l  r e g i s t r a t i o n  to  m an u fac tu re , d i s ­
t r i b u t e ,  d is p e n s e ,  or con du ct r e s e a r c h  w ith  c o n t r o l l e d  su b stan ce s  
d e n ie d ,  su spen ded , or rev o k ed .

(b ) The board may l i m i t  th e  d e n i a l ,  r e v o c a t io n ,  o r  su sp en sion  o f  
a  r e g i s t r a t i o n  to  a p a r t i c u l a r  c o n t r o l l e d  su b s ta n c e  w ith  r e sp e c t  t o  
w h ich  grounds fo r  d e n ia l ,  r e v o c a t io n ,  o r  su sp en s io n  e x i s t .

( c )  I f  th e  board d e n ie s ,  su sp en d s , or revo k e s  a r e g i s t r a t i o n ,  a l l  
c o n t r o l l e d  su b s tan ce s  owned or p o s s e s s e d  by th e  r e g i s t r a n t  a t  the  t im e  
o f  th e  d e n ia l  or su sp en s io n  or th e  e f f e c t i v e  d a te  o f  th e  r e v o c a t io n  
o rd e r  may be p laced  under s e a l  by th e  board  o r th e  Departm en t o f P u b l ic  
S a f e t y  and rem ains in  th e  cu s tod y  o f  th e  d ep artm en t, s u b je c t  on ly  t o  
th e  o rd e r s  and d ecrees  o f  a  co u r t h a v in g  j u r i s d i c t i o n  o v e r  the  p r o p e r ty .  
A d i s p o s i t i o n  may no t be 'made o f  s u b s ta n c e s  under s e a l  u n t i l  the tim e  
f o r  t a k in g  an appea l h as  e la p sed  o r  u n t i l  a l l  a p p e a ls  have been c o n -
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e lu ded  u n le s s  a  c o u r t ,  upon a p p l i c a t io n ,  o rd e r s  the  s a le  o f  p e r is h a b le  
su b s tan ce s  and  the  d e p o s it  o f  th e  p ro ceed s  o f  th e  s a le  w ith  th e  c o u r t .  
A f t e r  a r e v o c a t io n  o rd e r  i s  f i n a l ,  a l l  c o n t r o l le d  su b stan ce s  h e ld  by 
th e  r e g i s t r a n t  a re  f o r f e i t e d  to  th e  s t a t e .

(d) The board s h a l l  prom ptly  n o t i f y  th e  Drug En forcem ent Admin­
i s t r a t i o n  o f  th e  U n ite d  S ta te s  D epartm ent o f  J u s t ic e  o f  a l l  o rd e rs  
deny ing , su sp en d in g , o r  revok ing  r e g i s t r a t i o n s  and o f  a l l  f o r f e i t u r e s  
o f  c o n t r o l le d  su b s ta n c e s .

S ec . 1 7 .3 0 .0 5 0 . ORDER TO SHOW CAUSE. (a )  B e fo re  d eny ing , s u s ­
pend ing , o r  revok ing  a r e g i s t r a t i o n ,  o r r e fu s in g  a renew al o f  a r e g i s ­
t r a t i o n ,  th e  board s h a l l  se rve  upon th e  a p p lic a n t  or r e g i s t r a n t  an 
o rd er  to  show cause why a r e g i s t r a t i o n  sh ou ld  not be d en ied , revoked , 
o r  su spended , or why a renew al sh ou ld  n o t be re fu sed . The o rd er to  
show cau se  s h a l l  c o n ta in  a s ta tem en t o f  th e  b a s is  fo r  is su a n c e  o f  th e  
o rd er  and s h a l l  r e q u ir e  th e  a p p l ic a n t  o r  r e g i s t r a n t  to  appear b e fo r e  
th e  board a t  a tim e and p la c e  no t l e s s  th an  30 days a f t e r  th e  d a te  o f  
s e r v ic e  o f  th e  o rd e r . For a r e f u s a l  o f  renew al o f r e g i s t r a t i o n  th e  
show cau se  o rd er must be served  n o t l a t e r  th an  30 days b e fo r e  th e  
e x p ir a t io n  o f  the r e g i s t r a t i o n .  These  p ro ceed in g s  must be conducted  in  
acco rdance  w ith  p rocedu res fo r  a d m in is t r a t iv e  a d ju d ic a t io n  under AS 4 4 . -  
62 .330 -  4 4 .6 2 .6 3 0  w ith o u t regard  to  c r im in a l  p ro se cu t io n  or o th e r  
p ro ceed in g . P ro ceed in g s to  r e fu s e  renew al o f  r e g i s t r a t io n  do n o t make 
th e  e x i s t i n g  r e g i s t r a t i o n  v o id . The e x i s t i n g  r e g i s t r a t i o n  rem ains in  
e f f e c t  p end ing  the outcome o f  th e  a d m in is t r a t iv e  h e a r in g .

(b) The board may, w ith ou t an o rd e r  to  show c a u se , suspend a 
r e g i s t r a t i o n  s im u ltan e o u s ly  w ith  th e  i n s t i t u t i o n  o f  p ro ceed in g s  under 
AS 1 7 .3 0 .0 4 0  i f  i t  f in d s  th a t  th e re  i s  an imminent danger to  th e  p u b lic  
h e a lth  o r s a f e t y  which w arran ts  t h i s  a c t i o n .  The su sp en s io n  co n tin u e s  
in  e f f e c t  u n t i l  th e  co n c lu s io n  o f  th e  p ro ceed in g s , in c lu d in g  j u d i c i a l
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rev iew  o f  the  p ro ceed in g s , u n le s s  w ithdraw n by the b o a rd  o r d is s o lv e d  
by a c o u r t  o f  com petent j u r i s d i c t i o n .

S e c . 1 7 .3 0 .0 6 0 . RECORDS OF REGISTRANTS. A p e r so n  r e g is t e r e d  to  
m anu fac tu re , d i s t r i b u t e ,  d is p e n s e ,  or conduct r e s e a r ch  w ith  c o n t r o l le d  
su b s tan ce s  under th i s  c h a p te r  s h a l l  keep re co rd s  and m a in ta in  in v e n to ­
r i e s  in  conform ance w ith  th e  reco rd  k eep in g  and in v e n to r y  requ irem en ts  
o f  f e d e r a l  law and in  con form ance w ith  a d d i t io n a l  r e g u la t io n s  adopted  
by th e  board .

S e c . 1 7 .3 0 .0 7 0 . ORDER FORMSj PRESCRIPTIONS. ( a )  A c o n t r o l le d  
su b stan ce  may be d i s t r ib u t e d  by one r e g i s t r a n t  to  a n o th e r  r e g i s t r a n t  
o n ly  i f  th e  d i s t r ib u t io n  i s  in  accordance  w ith  fe d e r a l  req u irem en ts  fo r  
o rd er fo rm s.

(b ) A c o n tr o l le d  su b s ta n c e  may n o t be d isp en sed  b y  a p r a c t i t i o n e r  
o th e r  than  in  accordance  w ith  fe d e ra l  requ irem en ts r e g a rd in g  p r e s c r ip ­
t io n s  f o r  c o n tr o l le d  s u b s ta n c e s .

( c )  I f  th e  c l a s s i f i c a t i o n  o f a c o n t r o l le d  su b s ta n c e  in  a sch ed u le  
s e t  ou t in  AS 11 .71 .140  -  1 1 .7 1 .1 9 0 , o r by a r e g u la t io n  adop ted  in  a c ­
co rdance  w ith  AS 1 1 .7 1 .1 2 0 (a ) ,  i s  d i f f e r e n t  from i t s  co rre sp on d in g  
c l a s s i f i c a t i o n  under f e d e r a l  law, the requ irem en ts o f  (a )  and (b ) o f  
t h i s  s e c t io n  a re  determ ined  by the c l a s s i f i c a t i o n  o f  th e  su b s tan ce  un­
der f e d e r a l  law .

S e c . 1 7 .3 0 .0 8 0 . UNLAWFUL ADMINISTRATION, PRESCR IPTION  AND D IS ­
PENSATION OF CONTROLLED SUBSTANCES. A c o n tr o l le d  su b s ta n c e  C l a s s i f i e d  
under fe d e r a l  law  or in  a  sch edu le  s e t  ou t in  AS 1 1 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0  
or by r e g u la t io n s  adopted i n  accordance  w ith  AS 1 1 .7 1 .1 2 0 (a )  may n o t be 
a d m in is te red , p r e s c r ib e d , d isp en sed , o r  d is t r ib u te d  o th e r  than  f o r  a 
m ed ica l purpose .

ARTICLE 2 . ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.
S ec . 1 7 .3 0 .1 0 0 . COOPERATIVE ARRANGEMENTS, ( a )  The com m issioner
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o f  p u b l ic  s a f e t y  s h a l l  c o o p e ra te  w ith  o th e r  s t a t e  and f e d e r a l  ag en c ie s  
in  th e  d is c h a rg e  o f  t h e i r  r e s p o n s i b i l i t i e s  p e r t a in in g  t o  i l l i c i t  t r a f f i c  
in  c o n t r o l l e d  su b s ta n c e s  and in  su p p re s s in g  th e  abu se  o f  c o n tr o l le d  
s u b s ta n c e s .  Under t h i s  s e c t io n ,  th e  pow ers o f  th e  com m issioner o f  
p u b l ic  s a f e t y  in c lu d e  bu t a re  n o t  l im ite d  t o  th e  fo l lo w in g :

(1 ) a r r a n g in g  fo r  th e  exchange o f  in fo r m a t io n  among govern ­
ment o f f i c i a l s  c o n ce rn in g  i l l i c i t  t r a f f i c  i n  and ab u se  o f  c o n tr o l le d  
s u b s ta n c e s  s

(2 ) c o o r d in a t in g  t r a in in g  program s p e r t a in in g  to  c o n tr o l le d  
su b s ta n c e s  a t  both  l o c a l  and s t a t e  l e v e l s :  and

(3 ) c o o p e ra t in g  w ith  th e  Drug E n fo rc em en t A d m in is tr a t io n  o f  
th e  U n i t e d  S t a te s  Departm ent o f  J u s t i c e  b y  e s t a b l i s h i n g  a  c e n t r a l iz e d  
u n i t  t o  a c c e p t ,  c a t a l o g ,  f i l e ,  and c o l l e c t  s t a t i s t i c s ,  in c lu d in g  re co rd s  
o f  p e r so n s  who have v io l a t e d  th e  p r o v is io n s  o f  t h i s  c h a p te r  or AS 11 .71  
in  th e  s t a t e  and m aking th e  in fo r m a t io n  a v a i l a b l e  f o r  f e d e r a l ,  s t a t e ,  
and l o c a l  law  en fo rcem en t p u rp o se s .

(b )  The com m issioner o f  p u b l ic  s a f e t y  may n o t f u r n i s h  th e  name or 
i d e n t i t y  o f  a p a t i e n t  or r e s e a r c h  s u b je c t  whose i d e n t i t y  cou ld  no t be 
o b ta in e d  under AS 1 7 .3 0 .1 5 0 (b ) .

S e c .  1 7 .3 0 .1 1 0 . FORFEITURES, (a ) The  fo l lo w in g  may be f o r f e i t e d  
to  th e  s t a t e :

(1 ) a c o n t r o l le d  su b s ta n c e  w h ich  has b een  m anu factu red , 
d i s t r i b u t e d ,  d is p e n s e d , a c q u ir e d ,  or p o s s e s s e d  in  v i o l a t i o n  o f  t h i s  
c h a p te r  o r  AS 1 1 .7 1 :

(2 ) raw  m a t e r ia l s ,  p r o d u c ts ,  and  equ ipm en t w hich a re  used o r  
in te n d e d  fo r  u se  in  m an u fa c tu r in g , d i s t r i b u t i n g ,  com pounding, p r o c e s s ­
in g , d e l i v e r in g ,  im p o rtin g , o r  e x p o r t in g  a  c o n t r o l l e d  su b stan ce  which 
i s  a f e l o n y  under t h i s  ch ap te r  o r  AS 1 1 .7 1 :

(3 ) p r o p e r ty  which i s  used or in te n d e d  f o r  u se  as a c o n ta in e r
- 4 0 -  HB 180
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f o r  p ro p e r ty  d e s c r ib e d  In  (1 )  o r  (2 )  o f  t h i s  su b s e c t io n t
(4 )  a  co n veyan ce , in c lu d in g  bu t n o t l im ite d  to  a i r c r a f t ,

v e h i c l e s  o r  v e s s e l s ,  w hich h a s  been  used o r  i s  In tended  f o r  u se  in  
t r a n s p o r t in g  o r  in  any manner in  f a c i l i t a t i n g  th e  t r a n s p o r t a t io n ,  s a l e ,  
r e c e i p t ,  p o s s e s s io n ,  o r  c o n ce a lm en t o f  p r o p e r ty  d e sc r ib ed  in  (1 )  o r  (2 )  
o f  t h i s  s u b s e c t io n  in  v i o l a t i o n  o f  a fe lo n y  o f fe n s e  under t h i s  ch a p te r  
o r  AS 1 1 .7 1 i how ever,

(A ) a co n veyan ce  may not be f o r f e i t e d  under t h i s  s e c t i o n  
i f  th e  owner o f  th e  co n v ey an ce  e s t a b l i s h e s ,  by a p reponderance  o f  
th e  e v id e n c e ,  a t  a h e a r in g  b e fo r e  th e  c o u r t  as th e  t r i e r  o f  f a c t ,  
th a t  u se  o f  th e  co n veyan ce  in  v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 11 .71  
was com m itted  by a n o th e r  p e rso n  and t h a t  th e  owner was n o t a 
c o n se n t in g  p a r ty  nor p r iv y  t o  th e  v i o l a t i o n ;

(B ) a f o r f e i t u r e  o f  a con veyance  encumbered by a v a l id  
s e c u r i t y  i n t e r e s t  a t  th e  tim e  o f  s e iz u r e  i s  s u b je c t  t o  th e  i n t e r e s t  
o f  th e  se cu re d  p a r ty  i f  th e  secu red  p a r t y  e s t a b l i s h e s ,  by a p repon ­
d eran ce  o f  th e  e v id e n c e ,  a t  a h e a r in g  b e fo r e  th e  c o u r t  a s  th e
t r i e r  o f  f a c t ,  th a t  u s e  o f  th e  conveyance  in  v i o l a t i o n  o f  t h i s
ch a p te r  o r  AS 11 .71  was com m itted by an o th e r  p erson  and th a t  th e  
se cu red  p a r ty  was n o t  a  co n sen tin g  p a r t y  nor p r iv y  t o  th e  v i o l a ­
t i o n ;

(5 )  books, r e c o r d s ,  and r e s e a r c h  p roduc ts  and m a te r i a l s ,  
in c lu d in g  fo rm u la s , m ic r o f i lm ,  ta p e s ,  and d a ta  which a re  u sed  in  v i o ­
l a t i o n  o f  t h i s  ch a p te r  o r  AS 1 1 .7 1 ;

( 6 )  money, s e c u r i t i e s ,  n e g o t ia b le  in s tru m e n ts , o r  o th e r  
th in g s  o f  v a lu e  used  in  f i n a n c i a l  t r a n s a c t io n s  d e r iv ed  from  a c t i v i t y  
p r o h ib i t e d  b y  t h i s  c h a p te r  o r  AS 11 .71 ; and

(7 )  a f i r e a r m  w h ich  i s  v i s i b l e ,  c a r r ie d  d u r in g , o r u sed  in  
fu r th e r a n c e  o f  a v i o l a t i o n  o f  t h i s  ch a p te r  o r  AS 1 1 .7 1 .
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(b ) P ro p e r ty  l i s t e d  in  (a ) o f  t h i s  s e c t io n  may be f o r f e i t e d  t o  
th e  s t a t e  e i t h e r  upon c o n v ic t io n  o f  th e  d e fendan t o f  a  v i o l a t i o n  o f  
t h i s  ch ap te r  o r  AS 1 1 .7 1 , or upon judgm ent o f  a co u r t in  a s e p a r a te  
c i v i l  p ro ceed in g  in  rem . The c o u r t  may order a f o r f e i t u r e  in  th e  in  
rem p roceed in g  i f  i t  f i n d s  th a t  an ite m  s p e c i f i e d  in  ( a )  o f  th is  s e c t i o n  
was used  du rin g  o r in  a id  o f  a v i o l a t i o n  o f  t h i s  ch a p te r  o r AS 1 1 .7 1 .

(c )  I t  i s  n o t a  d e fen se  in  an in  rem proceed ing  brought under 
t h i s  s e c t io n  th a t

(1 ) a  c r im in a l  p ro ceed in g  i s  pending or h as r e s u lte d  in  a
c o n v ic t io n ,  a c q u i t t a l ,  o r c o n v ic t io n  o f  a l e s s e r  o f fe n s e  fo r  a v i o l a t i o n
o f  t h i s  ch ap te r  o r AS 11 .71 ;

(2 )  a  c r im in a l  p ro ceed in g  has been d ism is sed ;
(3 ) th e  item  has not been  f o r f e i t e d  in  a c r im in a l  p ro ce ed in g ;

o r
(4 ) m u lt ip le  a c t io n s  a r e  pend ing .

(d) P ro p e r ty  l i s t e d  in  (a )  o f  t h i s  s e c t io n  may be se iz ed  by a 
p eace  o f f i c e r  upon an o rd er is s u e d  by a cou rt hav ing  j u r i s d i c t i o n  o v e r  
th e  p ro p e r ty  upon a showing o f  p ro b ab le  cause th a t  th e  p ro p er ty  may be 
f o r f e i t e d  under (a )  o f  t h i s  s e c t i o n .  S e izu re  w ithou t a  co u rt o rd e r  may 
be made i f

(1 )  th e  s e iz u r e  i s  in c id e n t  to  a v a l id  a r r e s t  or a s e a r c h  
under a v a l id  se a rch  w arran t;

(2 )  th e  p ro p e r ty  s u b je c t  to  s e iz u r e  has b een  th e  s u b je c t  o f  
an e a r l i e r  judgm ent in  fa v o r  o f  th e  s t a t e  in  a c r im in a l  p ro ceed in g  or 
c i v i l  p ro ceed in g  in  rem under t h i s  ch ap te r  or AS 1 1 .7 1 ;. o r

(3 ) th e r e  i s  p robab le  cau se  th a t  the  p ro p e r ty  was u sed , i s  
b e in g  u sed , o r  i s  in ten d ed  fo r  u s e ,  in  v io l a t i o n  o f  t h i s  ch ap te r  or 
AS 11 ,71  and th e  p r o p e r ty  i s  e a s i l y  m ovable; p ro p e r ty  s e iz e d  under t h i s  
p aragraph  may no t be h e ld  fo r  more th an  48 hours w ith o u t a cou rt o rd e r
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o b ta in ed  to  con tin u e  i t s  d e te n t io n .
(e )  P ro p e r ty  ta k en  o r  d e ta in e d  under (d ) o f  t h i s  s e c t io n  s h a l l  be 

h e ld  in  th e  cu s tod y  o f  e i t h e r  th e  com m issioner o f  p u b lic  s a f e t y  o r a 
m u n ic ip a l law  en fo rcem en t agency au th o r iz ed  by th e  com m issioner o f  
p u b lic  s a f e t y  to  r e t a i n  cu s tod y  o f  p rop erty  l i s t e d  in  (a ) o f  t h i s  
s e c t io n  s u b je c t  o n ly  to  th e  o rd e rs  and d e c re e s  o f  th e  co u rt h av ing  
j u r i s d i c t i o n  over any f o r f e i t u r e  p ro ceed in g s . I f  p ro p er ty  i s  s e iz e d  
under t h i s  c h a p te r ,  th e  com m issioner o f  p u b lic  s a f e t y  or an au th o r iz ed  
m u n ic ip a l law  en fo rcem en t agency may

(1 ) p la c e  th e  p ro p e r ty  under s e a l ;
(2 ) remove th e  p ro p e r ty  to  a p la c e  d e s ig n a te d  by th e  c o u r t ;

or
(3 )  tak e  cu s to d y  o f  th e  p ro p er ty  and remove i t  to  an appro ­

p r ia t e  lo c a t io n  fo r  d i s p o s i t i o n  in  accordance  w ith  law .
( f )  W ith in  10 days a f t e r  a s e iz u r e  under t h i s  s e c t io n ,  th e  commis­

s io n e r  o f  p u b lic  s a f e t y  s h a l l  make an in v en to ry  o f  any p ro p e r ty  s e iz e d ,  
in c lu d in g  c o n tr o l le d  su b s ta n c e s , and s h a l l  a p p r a is e  the  v a lu e  o f  any 
item s s e iz e d  o th e r  th an  c o n t r o l le d  su b s tan ce s .

(g ) W ith in  20 days a f t e r  a s e iz u r e  under t h i s  s e c t io n ,  th e  commis­
s io n e r  o f  p u b lic  s a f e t y  s h a l l ,  by c e r t i f i e d  m a i l ,  n o t i f y  any person  
known to  have an i n t e r e s t  in  an item  w ith  an a p p ra is e d  va lu e  o f  $500 o r 
more, o r  who i s  a s c e r t a in a b le  from  o f f i c i a l  r e g i s t r a t i o n  numbers, 
l i c e n s e s ,  o r  o th e r  s t a t e ,  f e d e r a l  or m u n ic ip a l numbers on th e  item . 
A d d i t io n a l ly ,  th e  com m issioner o f  p u b lic  s a f e t y  s h a l l  p u b lish  n o t ic e  o f  
f o r f e i t u r e  a c t io n  o f  an item  v a lu ed  a t  $500 o r  more in  a newspaper o f  
g en e ra l c i r c u la t i o n  in  th e  j u d i c i a l  d i s t r i c t  in  which the  s e iz u r e  was 
made, o r  i f  no new spaper i s  p u b lish ed  in  t h a t  d i s t r i c t ,  in  a newspaper 
p u b lish ed  in  th e  s t a t e  and d is t r ib u te d  in  t h a t  d i s t r i c t .  The n o t ic e  
s h a l l  be p u b lish ed  once each week during fo u r  co n se cu tiv e  c a len d a r
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weeks. T h e  req u irem en ts  o f  t h i s  s u b s e c t io n  do n o t  ap p ly  to  th e  f o r ­
f e i t u r e  o f  c o n t r o l le d  su b s tan ce s  w hich h ave  been m an u fa c tu red , d i s t r i ­
bu ted , d is p e n s e d ,  o r  p o sse s sed  in  v i o l a t i o n  o f  t h i s  ch ap te r  o r  AS 11 .7 1 , 

r e g a r d le s s  o f  t h e i r  v a lu e .
(h ) Upon s e r v i c e  o r  p u b l i c a t io n  o f  n o t ic e  o f  commencement o f  an 

a c t io n  u n d e r  t h i s  s e c t i o n ,  a p e rso n  c la im in g  i n t e r e s t  in  th e  p r o p e r ty  
s h a l l  f i l e  w ith in  20 d ays  a f t e r  th e  s e r v i c e  o r p u b l i c a t i o n ,  a  n o t i c e  o f  
c la im  s e t t i n g  ou t th e  n a tu re  o f  h i s  i n t e r e s t ,  th e  d a te  i t  was a c q u ir e d ,  
the  c o n s id e r a t io n  p a id ,  and an answ er t o  th e  s t a t e ' s  a l l e g a t i o n s .  I f  a 
c la im  and  answer i s  n o t  f i l e d  w ith in  th e  tim e s p e c i f i e d ,  th e  p ro p e r ty  
d e s c r ib e d  in  the  s t a t e ' s  a l l e g a t i o n  m ust be o rd e r e d  f o r f e i t e d  t o  th e  
s t a t e  w ith o u t  fu r th e r  p ro ceed in g s  o r  show ing s.

( i )  Q u e s t io n s  o f  f a c t  o r  law  r a i s e d  by a n o t i c e  o f  c la im  and 
answer o f  a  c la im a n t in  an a c t i o n  commenced under t h i s  s e c t io n  must be 
d e te rm in ed  by th e  c o u r t  s i t t i n g  w ith o u t a ju r y .  T h is  p ro ceed in g  may be 
held  in  abeyance  u n t i l  c o n c lu s io n  o f  any p end ing  c r im in a l  c h a rg e s  
a g a in s t  th e  c la im a n t under t h i s  c h a p te r  o r  AS 1 1 .7 1 .

( j )  A c la im a n t under (h) o f  t h i s  s e c t io n  may a t  any t im e  p e t i t i o n
fo r  r e l e a s e  o f  a s e iz e d  item  a s  f o l l o w s :

(1 ) to  a c o u r t  in  w hich a  w arran t f o r  s e iz u r e  h a s  been
is s u e d ;

(2 ) to  a  c o u r t  in  w hich a  c r im in a l o r  c i v i l  a c t i o n  a l l e g in g
f o r f e i t u r e  o f  th e  ite m  has been f i l e d ;  o r

(3 ) b e fo r e  an a c t io n  i s  f i l e d ,  or i f  no s e iz u r e  w a r ra n t was 
is s u e d ,  t o  a c o u r t  in  th e  j u d i c i a l  d i s t r i c t  in  w h ich  the v i o l a t i o n  took  
p la c e .

(k )  An item  may not be r e l e a s e d  by th e  c o u r t  under ( j )  o f  t h i s  
s e c t io n  u n le s s  th e  c la im a n t g iv e s  a d eq u a te  a s s u r a n c e  th a t  th e  item  w i l l  
rem ain  s u b je c t  t o  th e  c o u r t ' s  j u r i s d i c t i o n  and
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(1 )  th e  c o u r t  f in d s  t h a t  th e  r e l e a s e  i s  In  th e  b e s t  I n t e r e s t s  
o f  th e  s t a t e i  or

(2 ) th e  c la im a n t p r o v id e s  a bond o r  o th e r  v a l i d  and e q u iv a ­
l e n t  s e c u r i t y  eq u a l t o  tw ice  th e  a s s e s s e d  v a lu e  o f  th e  ite m .

(1 )  A c la im a n t  may p e t i t i o n  th e  c o u r t  f o r  s a le  o f  an  item  b e fo r e  
f i n a l  d i s p o s i t i o n  o f  c o u r t  p r o c e e d in g s . The c o u r t  s h a l l  g r a n t  a  p e t i ­
t i o n  f o r  s a le  upon a  f in d in g  th a t  th e  s a le  i s  in  th e  b e s t  i n t e r e s t s  o f 
th e  s t a t e  and th e  p r e s e r v a t io n  and m a in ten ance  o f  th e  item  s e iz e d .  
P ro ceed s  from  th e  s a l e  p lu s  i n t e r e s t  to  th e  d a te  o f  f i n a l  d i s p o s i t i o n  
o f  th e  c o u r t  p ro ce ed in g s  become th e  s u b je c t  o f  th e  f o r f e i t u r e  a c t i o n .

(m) P ro p e r ty  f o r f e i t e d  under t h i s  s e c t i o n  o th e r  th an  c o n t r o l le d  
su b s ta n c e s  s h a l l  be d isp o sed  o f  by  th e  com m issioner o f  a d m in is t r a t io n  
in  a cco rd an ce  w ith  a p p l ic a b le  law . The com m issioner o f  a d m in is t r a t io n  

may
(1 )  d e s t r o y  p ro p e r ty  h arm fu l to  th e  p u b l i c ;
(2 ) s e l l  th e  p ro p e r ty  and u se  th e  p roceed s  f o r  paym ent o f 

a l l  p rop er  e xp en se s  o f  th e  p ro ceed in g s  f o r  f o r f e i t u r e  and s a l e ,  in c lu d ­
in g  exp en ses  o f  s e iz u r e ,  cu s to d y , and c o u r t  c o s t s ;

(3 )  ta k e  cu sto d y  o f  th e  p ro p e r ty  and a u th o r iz e  i t s  u se  in  
th e  en fo rcem en t o f  t h i s  ch ap te r  o r  AS 1 1 .7 1 , o r t r a n s f e r  i t  t o  an o th er  
agency  o f  th e  s t a t e  o r  a p o l i t i c a l  s u b d iv is io n  o f  th e  s t a t e  f o r  a  use 
in  fu r th e r a n c e  o f  th e  a d m in is t r a t io n  o f  j u s t i c e ;

(4 )  ta k e  cu sto d y  o f  th e  p r o p e r ty  and remove i t  f o r  d i s p o s i ­
t i o n  in  a cco rd an ce  w ith  law ; o r

(5 )  fo rw ard  i t  to  th e  Drug En fo rcem en t A d m in is t r a t io n  o f  the  
U n ite d  S t a t e s  Departm en t o f  J u s t i c e  fo r  d i s p o s i t i o n .

(n ) Upon a showing th a t  a  c la im a n t  i s  e n t i t l e d  t o  r e m it t a n c e  in  
a cco rd an ce  w ith  t h i s  s e c t io n ,  th e  c o u r t  s h a l l  o rd er  t h a t

(1 ) i f  th e  item  may be used  f o r  a  v a l id  s t a t e  p u rp o se , i t
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s h a l l  be d e liv e r e d  to  th e  com m issioner o f  a d m in is t r a t io n  and the com­
m is s io n e r  s h a l l  rem it to  th e  c la im a n t  th e  v a lu e  o f  th e  c la im a n t's  I n ­
t e r e s t  a t  th e  tim e o f  s e iz u r e j  o r

(2 )  the item  may be s o ld  a t  p u b lic  a u c t io n  to  th e  h ig h e s t  
b id d e r  under the  fo llo w in g  c o n d i t io n s :

(A) th e  c la im an t h a s  a r ig h t  o f  f i r s t  r e fu s a l :
(B) th e  s a le  p ro ceed s  s h a l l  be used  to  s a t i s f y  th e  

c la im a n t' s  i n t e r e s t  a t  th e  tim e o f  s e iz u r e :  and
(C ) th e  b a lan ce  rem a in in g  a f t e r  (B ) o f  t h i s  paragraph  

i s  com plied w ith  s h a l l  be d e p o s ite d  in  th e  g en e ra l fund.
(o ) An o ffe n d e r  who used  an item  su b je c t  to  r e m is s io n  in  v i o l a ­

t i o n  o f  t h i s  ch ap ter  o r AS 11 .71 s h a l l  be a s s e s s e d  a f i n e  which may n o t
be l e s s  th an  the c o s t  o f  any l i e n  payment or r e m itta n c e  made by th e  
s t a t e  p lu s  th e  rea so n ab le  c o s t s  o f  th e  s e iz u r e .

(p ) A c o n tr o l le d  su b stan ce  m anu fac tu red , p o s se s se d , t r a n s fe r r e d ,  
s o ld ,  o r o f fe r e d  fo r  s a le  in  v i o l a t i o n  o f  t h i s  ch ap te r  or AS 11.71 i s  
contraband and must be s e iz e d  and sum m arily f o r f e i t e d  to  the s t a t e .
The com m issioner o f  p u b lic  s a f e t y  o r  h is  d e s ig n ee , in c lu d in g  a m u n ic ip a l 
law  en forcem en t agency a u th o r iz e d  under (e ) o f  t h i s  s e c t io n  to  r e t a i n  
cu s to d y  o f  c o n tr o l le d  su b s ta n c e s , i s  r e sp o n s ib le  fo r  th e  d isp o sa l  o f  
c o n t r o l le d  su b stan ces  which have  been  f o r f e i t e d .  The c o n tr o l le d  sub ­
s t a n c e s  s h a l l  be d isp o sed  o f  in  a cco rd an ce  w ith  p rocedu res  and r e q u ir e ­
m ents p r e s c r ib e d  by th e  com m issioner .

(q ) P la n ts  from  which c o n t r o l le d  su b s tan ce s  may be d erived  and 
w hich  have  been p la n te d  or c u l t i v a t e d  in  v i o l a t i o n  o f  t h i s  ch ap te r  o r  
AS 1 1 .7 1 , o r  which a re  grown in  th e  w ild , may be s e iz e d  and sum m arily
f o r f e i t e d  t o  the s t a t e .

S e c . 1 7 .3 0 .1 3 0 . JU D IC IA L  REVIEW. A f i n a l  d e te rm in a t io n , f in d in g ,  
o r  c o n c lu s io n  o f  th e  board under t h i s  ch ap te r  o r a r e g u la t io n  adop ted
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under i t  i s  a f i n a l  d e c i s io n  o f  th e  m a tte r  in v o lv e d . A p e r so n  a g g r ie v e d  
by a d e c is io n  may o b ta in  re v iew  o f  th e  d e c is io n  in  the s u p e r io r  c o u r t  
in  accordance  w ith  AS 4 4 .6 2 .5 6 0  -  4 4 .6 2 .5 7 0 . However, a  p e rso n  i s  n o t 
e n t i t l e d  to  a h e a r in g  de novo in  th e  su p e r io r  c o u r t .

S ec . 1 7 .3 0 .1 4 0 . EDUCATION AND RESEARCH, (a )  The com m iss ioner  o f  
h e a lth  and s o c i a l  s e r v i c e s  s h a l l  p ro v id e  f o r  e d u c a t io n a l program s 
designed to  p reven t and d e te r  th e  abuse o f  c o n tr o l le d  s u b s ta n c e s .  In  
con n ec tion  w ith  th e se  p rogram s, th e  com m issioner may

(1 ) a s s i s t  th e  r e g u la te d  in d u s tr y  and in t e r e s t e d  g roups and 
o rg a n iz a t io n s  in  c o n t r ib u t in g  to  th e  r e d u c t io n  o f  abuse o f  c o n t r o l le d  
su b s tan ce s ;

(2 ) promote b e t t e r  r e c o g n it io n  o f  th e  problem s su rrou n d in g  
abuse o f  c o n tr o l le d  su b s ta n c e s  w ith in  th e  r e g u la te d  in d u s t r y  and among 
in te r e s te d  groups and o r g a n iz a t io n s ;

(3 ) c o n su lt  w ith  in t e r e s t e d  groups and o r g a n iz a t io n s  to  a id  
them in  s o lv in g  a d m in is t r a t iv e  and o r g a n iz a t io n a l  p ro b lem s ;

(4 ) e v a lu a te  p ro ced u re s , p r o je c t s  and te ch n iq u e s  conducted  
or proposed as p a r t  o f  e d u c a t io n a l programs on abuse o f  c o n t r o l le d  
su b s ta n c e s ;

(5 ) d is s e m in a te  th e  r e s u l t s  o f  r e se a rch  on abu se  o f  con ­
t r o l l e d  su b s tan ce s  to  prom ote a b e t t e r  p u b lic  u n d e rs tan d in g  o f  th e  
problems which e x i s t  and t h e i r  s o lu t io n s ;  and

(6 ) w ith  th e  c o o p e ra t io n  o f  th e  Departm ent o f  Law, a s s i s t  in  
th e  e d u c a t io n  and t r a in in g  o f  s t a t e  and lo c a l  law en fo rcem en t o f f i c i a l s  
in  th e i r  e f f o r t s  to  p r e v e n t i l l i c i t  t r a f f i c  in  and abuse  o f  c o n t r o l le d  
su b s tan ce s .

(b) The com m issioner o f  h e a l th  and s o c i a l  s e r v ic e s  s h a l l  encourage  
r e se a rch  on c o n tr o l le d  su b s tan ce s  and may

(1 ) e s t a b l i s h  methods to  a s s e s s  th e  e f f e c t s  o f  c o n t r o l le d



c

su b s tan ce s  and i d e n t i f y  and c h a r a c t e r iz e  t h o s e  w ith  p o t e n t i a l  f o r  
ab u se i

(2 )  make s tu d ie s  and u n dertak e  r e s e a r c h  to
(A ) d eve lop  new o r  im proved a p p ro a ch e s , te c h n iq u e s ,  

system s, equ ipm en t, and d e v ic e s  to  s t r e n g th e n  th e  en fo rcem en t o f  
th is  c h a p te r i

(B )  d e term in e  p a t t e r n s  o f  a b u se  o f  c o n t r o l l e d  su b ­
s tan ce s  and  t h e i r  s o c i a l  e f f e c t s » and

( C )  improve m ethods fo r  p r e v e n t in g ,  p r e d i c t in g ,  and un­
d e rs tan d in g  th e  abuse o f  c o n t r o l le d  s u b s ta n c e s  j

(3 )  e n t e r  in to  c o n t r a c t s  w ith  p u b l i c  a g e n c ie s ,  i n s t i t u t i o n s  
o f  h igher e d u c a t io n ,  and p r i v a t e  o r g a n iz a t io n s  or in d iv id u a l s  f o r  con ­
d u c tin g  r e s e a r c h ,  d e m o n s tr a t io n s , or s p e c i a l  p r o je c t s  w hich b e a r  
d i r e c t l y  on ab u se  o f  c o n t r o l le d  su b s tan ce s  and  fo r  r e l a t e d  r e s e a r c h  and 
e d u c a t io n a l a c t i v i t i e s .

Sec . 1 7 .3 0 .1 5 0 .  CON F IDEN T IALITY . ( a )  R e s u l t s ,  in fo r m a t io n ,  and 
ev id en ce  r e c e iv e d  from  th e  Drug  En fo rcem en t A d m in is t r a t io n  o f  th e  
U n ite d  S t a t e s  D epartm en t o f  J u s t i c e  r e l a t i n g  to  th e  r e g u la t o r y  fu n c ­
t io n s  o f t h i s  c h a p te r ,  in c lu d in g  r e s u l t s  o f  in s p e c t io n s  co n d u c ted  by i t  
may be r e l i e d  on and a c te d  on by the  b o a rd  in  th e  e x e r c i s e  o f  i t s  
r e g u la to r y  f u n c t io n s  under t h i s  c h a p te r .

(b) A p r a c t i t i o n e r  engaged  in  m e d ic a l  p r a c t i c e  o r  r e s e a r c h  may 
n o t fu rn ish  th e  name or i d e n t i t y  o f  a p a t i e n t  or r e s e a r c h  s u b je c t  to  
th e  board . The p r a c t i t i o n e r  may not o th e r w is e  d i s c l o s e  th e  name or 
id e n t i t y  o f  an  in d iv id u a l  t h a t  he i s  r e q u i r e d  to  keep c o n f i d e n t i a l  
u n le s s  o rd ered  by  a c o u r t to  d i s c l o s e  i t  w i t h in  th e  c o n te x t  o f  a cr im ­
in a l  i n v e s t i g a t i o n  o r p ro c e e d in g .

Sec. 1 7 .3 0 .1 6 0 .  D EF IN IT IO N S . (a )  U n l e s s  th e  c o n te x t  c l e a r l y  
r eq u ire s  o th e r w is e ,  th e  d e f i n i t i o n s  s e t  o u t  in  AS 1 1 .7 1 .9 0 0  a p p ly  to
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t h i s  c h a p t e r .
(b ) I n  th i s  c h a p te r ,  "board" means th e  Board  o f  Pharmacy p rov ided  

f o r  in  AS 0 8 .8 0 .0 1 0 .
* S e c .  4 .  AS 17 i s  amended by add ing  a  new ch a p te r  to  r e ad :

CHAPTER 35 . ALASKA THERAPEUTIC RESEARCH ACT .
S e c .  1 7 .3 5 .0 1 0 . LEG ISLA T IVE  PURPOSE. The l e g i s l a t u r e  f in d s  th a t  

r e c e n t  r e s e a r c h  has shown th a t  th e  u se  o f  m a r iju an a  may a l l e v i a t e  th e  
n au sea  and  i l l  e f f e c t s  o f  can cer  ch em oth erapy  and r a d io lo g y ,  and, 
a d d i t i o n a l l y ,  may a l l e v i a t e  th e  i l l  e f f e c t s  o f  g laucom a. The l e g i s ­
l a t u r e  f u r t h e r  f in d s  t h a t  th e re  i s  a need f o r  fu r t h e r  r e se a rch  and 
e x p e r im e n ta t io n  r e g a rd in g  the  u se  o f  m a r iju an a  under s t r i c t l y  con ­
t r o l l e d  c ir c u m s ta n c e s .

S e c .  1 7 .3 5 .0 2 0 . THERAPEUTIC RESEARCH PROGRAM. (a )  A th e r a p e u t ic  
r e s e a r c h  program  i s  e s t a b l i s h e d  in  th e  Board  o f  Pharm acy. The program 
s h a l l  be a d m in is te red  by the b o a rd . The board  s h a l l  adopt r e g u la t io n s  
n e c e s s a r y  f o r  the p rop er  a d m in is t r a t io n  o f  t h i s  c h a p te r .  B e fo r e  ad o p t­
in g  r e g u l a t i o n s ,  th e  board  s h a l l  ta k e  in t o  c o n s id e r a t io n  p e r t in e n t  
r e g u l a t i o n s  adopted  by th e  Drug En fo rcem en t A d m in is tr a t io n  o f  th e  
U n ite d  S t a t e s  D epartm ent o f  J u s t i c e ,  th e  f e d e r a l  Food and Drug Adm in is­
t r a t i o n ,  and th e  N a t io n a l  I n s t i t u t e  on Drug Abuse.

(b )  E xcep t a s  p rov id ed  in  AS 1 7 .3 5 .0 3 0 ( e ) ,  th e  th e r a p e u t ic  r e ­
s e a r c h  program  i s  l im i t e d  to  c a n c e r  chem otherapy and r a d io lo g y  p a t ie n t s  
and g laucom a p a t i e n t s ,  who a re  c e r t i f i e d  to  th e  P a t i e n t  Q u a l i f i c a t i o n  
Rev iew  Com m ittee by a  p r a c t i t i o n e r .  A p a t i e n t  may n o t be ad m itted  to  
th e  t h e r a p e u t i c  r e s e a r c h  program  w ith o u t  f u l l  d i s c lo s u r e  by th e  p r a c t i ­
t i o n e r  o f  th e  e xp e r im en ta l n a tu re  o f  t h i s  program  and o f  th e  p o s s ib le  
r i s k s  and  s id e  e f f e c t s  o f  th e  p ro p o sed  tr e a tm e n t .

( c )  . The board s h a l l  p ro v id e  by r e g u la t i o n  f o r  a  program o f  r e g i s ­
t r a t i o n  o f  th e r a p e u t ic  r e s e a r c h  p r o j e c t s .
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S e c .  1 7 .3 5 .0 3 0 . PATIENT Q U A L IF ICA T IO N  REVIEW COMMITTEE, (a )  The 
board s h a l l  ap po in t a  P a t ie n t  Q u a l i f i c a t i o n  Review Com m ittee to  s e rv e  
a t  I t s  p le a s u r e .  The com m ittee s h a l l  c o n s i s t  o f fo u r  members w ith  th e  
fo llo w in g  q u a l i f i c a t i o n s :

(1 ) two p h y s ic ia n s  l i c e n s e d  to  p r a c t ic e  m ed ic ine  In  the  
s t a t e ,  one o f  whom s p e c i a l i z e s  in  th e  p r a c t ic e  o f  oph thalm ology :

(2 ) a p h y s ic ia n  l i c e n s e d  to  p r a c t ic e  m ed ic ine  In  the s t a t e
and s p e c i a l i z in g  in  th e  p r a c t ic e  o f  p s y c h ia tr y ;  and

(3) a p h y s ic ia n  l i c e n s e d  to  p r a c t ic e  m ed ic ine  in  th e  s t a t e
who s p e c i a l i z e s  in  th e  p r a c t ic e  o f  r a d io lo g y .

(b ) Members o f  th e  P a t ie n t  Q u a l i f i c a t i o n  Review Com m ittee r e c e iv e  
no s a l a r y  but a re  e n t i t l e d  to  p e r  diem fo r  t r a v e l  and expenses au th o ­
r iz ed  by  law  fo r  b oard s and com m ission s.

( c )  The P a t i e n t  Q u a l i f i c a t i o n  Review  Committee s h a l l  rev iew  a l l  
a p p lic a n ts  fo r  th e  th e ra p e u t ic  r e s e a r c h  program and t h e i r  l ic e n s e d  
p r a c t i t i o n e r s  and c e r t i f y  t h e i r  p a r t ic ip a t io n  in  th e  program.

(d ) The P a t i e n t  Q u a l i f i c a t i o n  Review  Committee and the  board 
s h a l l  p r o t e c t  th e  p r iv a c y  o f  in d iv id u a l s  who p a r t ic ip a t e  in  the th e r a ­
p eu tic  r e s e a r ch  program  by w ith h o ld in g  th e  names and o th e r  id e n t i fy in g  
c h a r a c t e r i s t i c s  o f  th o se  in d iv id u a l s  from  a l l  persons who are  no t 
connected  w ith  th e  r e se a r ch . P erson s au th o r iz ed  to  engage in  r e s e a r ch  
under th e  th e r a p e u t ic  re se a rch  program may not be com pelled  in  any 
c i v i l ,  c r im in a l ,  a d m in is t r a t iv e ,  l e g i s l a t i v e ,  or o th e r  p roceed ing  to  
id e n t i f y  th e  in d iv id u a ls  who a r e  th e  s u b je c ts  o f r e s e a r ch  fo r  which the  
a u th o r iz a t io n  was g ran ted  u n le s s  n e c e s sa ry  to  perm it th e  board to  
determ ine whether th e  r e se a rch  i s  b e ing  conducted in  accordance w ith  
the a u th o r iz a t io n .

( e )  The P a t i e n t  Q u a l i f i c a t i o n  Review  Committee may in c lu d e  o th e r  
d is e a se  groups f o r  p a r t i c ip a t i o n  in  th e  th e ra p e u tic  r e se a rch  program .
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How ever, a p r a c t i t i o n e r  must p r e s e n t  p e r t in e n t  m ed ica l d a ta  t o  b o th  th e  
cbltan(£tljj)s and th e  b o ard  b e fo re  a  d is e a s e  group may be added . The 
p a r t i c i p a t i o n  o f  a d i s e a s e  group m ust be approved by th e  b oard  c o n s i s ­
t e n t  w ith  a p p l i c a b le  r e g u la t io n s  adopted  by th e  Drug En fo rcem en t Admin­
i s t r a t i o n  o f  th e  U n i t e d  S t a te s  Departm ent o f  J u s t i c e ,  th e  f e d e r a l  Food 
and Drug A d m in is t r a t io n ,  and th e  N a t io n a l  I n s t i t u t e  on Drug Abuse .

S e c . 1 7 .3 5 .0 4 0 . SOURCES AND DISTRIBUTION  OF MARIJUANA. The board 
S h a l l  en su re  t h a t  m a r iju an a  i s  made a v a i l a b le  th rough  w hatever  means i t  
c o n s id e r s  a p p r o p r ia t e  c o n s is t e n t  w ith  a p p lic a b le  r e g u la t io n s  adop ted  by 
th e  Drug En fo rcem en t A d m in is tr a t io n  o f  th e  U n ite d  S t a t e s  D epartm ent o f  
J u s t i c e ,  th e  f e d e r a l  Food and Drug A d m in is tr a t io n ,  and th e  N a t io n a l  
i n s t i t u t e  on Drug A b u se , and under t h i s  ch a p te r .

S e c . 1 7 .3 5 .0 5 0 .  REPORT TO THE GOVERNOR AND LEG ISLATURE. The 
b o a rd , in  c o n ju n c t io n  w ith  th e  P a t i e n t  Q u a l i f i c a t i o n  Review  Com m ittee , 
s h a l l  r e p o r t  i t s  f in d in g s  and recom m endations to  th e  g overn o r  and the  
l e g i s l a t u r e  r e g a rd in g  the  e f f e c t i v e n e s s  o f  th e  th e r a p e u t ic  r e s e a r c h  
program  by March 1 , 1984.

S e c . 1 7 .3 5 .0 6 0 .  DEF IN IT IONS . In  th i s  ch ap te r
(1 ) "board" means th e  Board o f  Pharm acy;
(2 ) "m arijuana" has th e  meaning s e t  ou t in  AS 1 1 .7 1 .9 0 0 (1 4 ) ;
(3 ) " p r a c t i t io n e r"  means a p h y s ic ia n  a u th o r iz e d  to  p r a c t i c e  

m ed ic in e  in  th e  s t a t e  under AS 0 8 .6 4 .
S e c . 5 . AS 0 8 .6 4 .3 8 0 ( 3 ) (B ) i s  amended to  re ad :

(B ) h a b itu a l  o v e ru se  o f  a l c o h o l i c  b e v e rag e s  o r con­
t r o l l e d  su b s ta n c e s  [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS,] 

/
a s  d e f in e d  in  AS 1 1 .7 1 .9 0 0 (4 )  [AS 1 7 .1 2 .1 5 0 (3 ) ,  OR ADD ICT ION  TO 
THE USE OF NARCOTIC DRUGS AS DEFINED IN  AS 1 7 .1 0 .2 3 0 (1 3 ) ] ;

S e c .  6 . AS 0 8 .8 0 .0 4 0  i s  amended by adding  a new p a rag rap h  to  read :
(10 ) p r o v id e  fo r  th e  r e g u la t io n  o f  c o n t r o l le d  su b s ta n ce s
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u nder AS 1 7 .3 0 .
S e c .  7 . AS 0 8 .8 0 .4 7 0  I s  amended t o  re ad :

S e c .  0 8 .8 0 .4 7 0 .  CONSTRUCTION. N o th in g  In  t h i s  c h a p te r  am ends, 
m o d i f ie s ,  r e p e a l s  o r  o th e rw ise  ch anges any p r o v i s io n  o f  AS 1 1 .7 1 ,
AS 1 7 .3 0 . [THE UNIFORM NARCOTIC DRUG ACT (AS 1 7 .1 0 ) ]  o r  th e  A la s k a  
Food , D rug  and  C o sm e t ic  A c t (AS 1 7 .2 0 ) .
S e c .  8 . AS 0 8 .8 0 .4 8 0 (2 0 )  i s  r e p e a le d  and r e e n a c te d  t o  r e a d :

(2 0 )  " c o n tr o l le d  su b stan ce"  h as th e  same m ean ing  s e t  o u t in  
AS 1 1 .7 1 .9 0 0 ( 4 ) .
S e c .  9 . AS 1 1 .3 1 .1 0 0 (d ) ( 1 )  i s  amended to  r e a d :

(1 )  c l a s s  A fe lo n y  i f  th e  crim e a tte m p ted  i s  an u n c l a s s i f i e d  
f e l o n y  [MURDER IN  ANY DEGREE OR K IDNAPPING];
S e c .  10 . AS 1 1 .3 1 .1 1 0 ( c ) ( 1 )  i s  amended to  r e a d :

(1 )  c l a s s  A fe lo n y  i f  th e  crim e s o l i c i t e d  i s  an u n c l a s s i f i e d  
f e lo n y  [MURDER IN  ANY DEGREE OR K IDN APPIN G];
S e c .  11 . AS 1 1 .8 1 .9 0 0 (b ) (4 )  i s  amended to  re ad :

(4 )  " cannab is"  has th e  meaning a s c r ib e d  t o  i t  in  AS 1 1 .7 1 . -  
9 0 0 (1 0 ) .  ( 1 1 ) .  and (1 4 )  [AS 1 7 .1 2 .1 5 0 ] ;
S e c .  12 . AS 1 1 .8 1 .9 0 0 (b ) (6 )  i s  r e p e a le d  and r e e n a c t e d  to  r e a d :

(6 )  " c o n t r o l le d  su b stan ce"  h as  th e  m ean ing  a sc r ib e d  to  i t  in  
AS 1 1 .7 1 .9 0 0 ( 4 ) ;
S e c .  1 3 . AS 1 1 .8 1 .9 0 0 (b ) (16 ) i s  r e p e a le d  and r e e n a c t e d  to  r e a d :

(1 6 ) "drug" has th e  meaning a s c r ib e d  t o  i t  in  AS 1 1 .7 1 . -
9 0 0 (9 ) ;
S e c .  1 4 . AS 1 2 .3 0 .0 4 0 (b )  i s  r e p e a le d  and r e e n a c te d  t o  read :

(b ) N o tw ith s ta n d in g  th e  p r o v is io n s  o f  (a )  o f  t h i s  s e c t i o n ,  i f  a 
p e rso n  h a s  been c o n v ic te d  o f  an o f fe n s e  w hich i s  an  u n c l a s s i f i e d  fe lo n y  
o r  a c l a s s  A f e l o n y ,  he may n o t be r e le a s e d  on b a i l  e i th e r  b e fo r e  
s e n te n c in g  o r  p en d in g  a p p e a l.
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S e c .  15 . AS 1 2 .4 5  I s  amended by adding a new s e c t io n  to  read :
S e c . 1 2 .4 5 .1 5 5 . LABORATORY REPORT OF CONTROLLED SUBSTANCES. ( a )  

In  a  p r o s e c u t io n  under AS 1 1 .7 1 .0 1 0  -  1 1 .7 1 .0 7 0 , a com plete  copy o f  an 
o f f i c i a l  la b o r a to r y  r ep o r t from  th e  Departm ent o f  P u b lic  S a fe ty  o r a 
l a b o r a t o r y  o p e ra te d  by an o th e r  law  en forcem en t agency i s  prima f a c i e  
e v id e n c e  o f  th e  c o n te n t, i d e n t i t y ,  and w eigh t o f  a c o n tr o l le d  su b ­
s t a n c e .  The r e p o r t  must be s ig n e d  by the  p e rso n  perfo rm ing  the a n a l ­
y s i s  and must s t a t e  th a t  th e  su b s ta n c e  which i s  th e  b a s is  o f  the a l l e g e d  
o f f e n s e  has been  weighed and a n a ly z e d .  In  th e  r e p o r t ,  th e  au thor s h a l l  
s t a t e  w ith  s p e c i f i c i t y  h is  f in d in g s  o f  the c o n te n t ,  w e ig h t, and i d e n t i t y  
o f  th e  su b s ta n c e .

(b ) A sworn s ta tem en t p rep a red  by th e  au th o r  o f  th e  r ep o r t  p r o ­
v id e d  fo r  in  (a )  o f  th is  s e c t i o n  must be a t ta c h e d  to  th e  r e p o r t .  The 
s ta te m e n t  must s e t  out th e  i d e n t i t y  o f th e  au th o r  and in c lu d e  a s t a t e ­
m ent th a t  he i s  an employee o f  th e  la b o r a to r y  i s s u in g  th e  r e p o r t  and 
t h a t  p e rfo rm in g  th e  a n a ly s i s  i s  a p a r t o f  h i s  r e g u la r  d u t ie s .  The 
s ta te m e n t must a ls o  in c lu d e  an o u t l in e  o f  h i s  e d u c a t io n , t r a in in g ,  and 
e x p e r ie n c e  f o r  perform ing  an a n a l y s i s .  The au th o r  s h a l l  s t a t e  t h a t  
s c i e n t i f i c a l l y  a ccep ted  t e s t s  were perform ed w ith  due c a u tio n , and 
w hether to  h i s  knowledge th e  e v id en ce  was h and led  in  acco rdan ce  w ith  
e s t a b l i s h e d  and a ccep ted  p ro ced u re s  w h ile  in  th e  cu s to d y  o f  th e  l a b o r a ­
t o r y .

( c )  The p ro se cu tin g  a t t o r n e y  s h a l l  s e rv e  a copy o f  the  r e p o r t  on 
th e  a t to r n e y  o f  reco rd  f o r  th e  a ccu sed , o r on th e  d e fen d an t i f  he has 
no a t to r n e y ,  n o t l a t e r  th an  20 days b e fo r e  a p ro ceed in g  in  which th e  
r e p o r t  i s  to  be used a g a in s t  th e  a ccu sed . However, a t  a p r e l im in a r y  
h e a r in g  or g rand  ju ry  p ro c e e d in g , th e  r e p o r t  may be used w ith ou t h av in g  
p r e v io u s ly  been  served  upon th e  accu sed .

(d ) The accu sed  o r h i s  a t to r n e y  may demand th e  te s tim on y  o f  th e
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perso n  s ig n in g  th e  r e p o r t ,  by s e rv in g  a w r it te n  demand showing cau se  
upon th e  p ro se cu tin g  a t to r n e y  w ith in  seven days from  r e c e ip t  o f  th e  
r e p o r t .

( e )  A r e p o r t  is su e d  fo r  use under t h i s  s e c t io n  must c o n ta in  
n o t ic e  o f  the r ig h t  o f  th e  accu sed  to  demand th e  te s tim o n y  o f  th e  
p e rso n  s ig n in g  th e  r e p o r t .
S e c . 16 . AS 1 2 .5 5 .0 3 5 (b ) (1 )  i s  amended to  re ad :

(1 ) $75,000 f o r  murder in  th e  f i r s t  o r  second degreex  [OR]
k id n ap p in g , or m isconduct in v o lv in g  a c o n tr o l le d  su b stan ce  in  th e  f i r s t  
d e g r e e ;
S e c . 17 . AS 1 2 .5 5 .1 2 5 (b ) i s  amended to  read :

(b ) A de fendan t c o n v ic ted  o f  murder in  th e  second degree^ [OR] 
k id n ap p in g , or m isconduct in v o lv in g  a  c o n tr o l le d  su b stan ce  in  th e  f i r s t  
deg ree  s h a l l  be sen ten ced  to  a d e f i n i t e  term  o f  im prisonm ent o f  a t  
l e a s t  f i v e  y ears  but n o t more than  99 y e a r s .
S e c . 18. AS 1 2 .5 5 .1 5 5 (c )  i s  amended by adding new paragraphs to  re ad :

(19) th e  d e fen dan t i s  c o n v ic te d  o f  an o f fe n s e  s p e c i f i e d  in  
AS 11 .71  and th e  o f fe n s e  in vo lved  th e  d e l iv e r y  o f  a c o n tr o l le d  sub ­
s ta n c e  under c ircu m stan ces  m a n ife s t in g  an in t e n t  to  d i s t r i b u t e  th e  
su b s tan ce  as p a r t  o f  a commercial e n t e r p r is e ;

(20) the  d e fen dan t i s  c o n v ic te d  o f  an o f fe n s e  s p e c i f i e d  in  
AS 11 .71  and the  o f fe n s e  in vo lv ed  th e  t r a n s p o r ta t io n  o f  c o n t r o l le d  
su b s tan ce s  in to  the  s t a t e ;

(21) th e  d e fen dan t i s  c o n v ic te d  o f  an o f fe n s e  s p e c i f i e d  in  
AS 11 .71  and th e  o f fe n s e  in vo lv ed  la rg e  q u a n t i t i e s  o f  a c o n t r o l le d  
su b s ta n c e ;

(22) th e  d e fen dan t i s  c o n v ic te d  o f  an o f fe n s e  s p e c i f i e d  in  
AS 11 .71  and the  o f fe n s e  in vo lv ed  th e  d i s t r ib u t io n  o f  a c o n tr o l le d  
su b s tan ce  th a t  had been a d u lte r a te d  w ith  a t o x ic  su b s tan ce .



* S e c . 19 . AS 1 2 .5 5 .1 5 5 (d )  i s  amended by add ing  new p a rag rap h s  to  read :
(1 4 )  the d e fe n d a n t i s  c o n v ic t e d  o f  an o f f e n s e  s p e c i f i e d  in  

AS 11 .71 and  the  o f f e n s e  in v o lv e d  sm a ll  q u a n t i t i e s  o f  a c o n tr o l le d  
su b s ta n c e ;

(1 5 )  the d e fe n d a n t i s  c o n v ic te d  o f  an o f f e n s e  s p e c i f i e d  in  
AS 11 .71  and the  o f f e n s e  in v o lv e d  th e  d i s t r i b u t i o n  o f  a c o n t r o l le d  
su b s ta n c e , o th e r  th an  a sch ed u le  IA  c o n t r o l l e d  su b s ta n c e ,  to  a p e rso n a l 
a c q u a in ta n c e  who i s  19 y e a r s  o f  age or o ld e r  fo r  no p r o f i t »

(1 6 ) the d e fe n d an t i s  c o n v ic te d  o f  an o f f e n s e  s p e c i f i e d  in  
AS 11 .71 and the  o f f e n s e  in v o lv e d  th e  p o s s e s s io n  o f  a  sm a ll amount o f  a 
c o n t r o l le d  su b stan ce  f o r  p e r so n a l u se  in  th e  d e fe n d a n t ' s  home.

* S ec . 20 . AS 2 8 .3 5 .0 3 0 ( a ) ( 1 )  i s  amended to  read :
(1 )  w h ile  under th e  in f lu e n c e  o f  i n t o x i c a t in g  l iq u o r ,  or any 

c o n t r o l le d  su b stan ce  l i s t e d  [DEPRESSANT, H ALLU CIN OGEN IC , STIMULANT OR 
NARCOTIC DRUGS AS DEFINED] in  AS 1 1 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0  [AS 1 7 .1 0 .2 3 0 -
(13) AND AS 1 7 .1 2 .1 5 0 (3 ) ] ;

* S e c . 21 . AS 2 8 .3 5 .0 3 0  i s  amended by ad d in g  a new s u b s e c t io n  to  read :
(e )  In  a p ro s e c u t io n  under t h i s  s e c t i o n  a l l e g in g  th a t  th e  accu sed

o p e ra ted  a  motor v e h ic le  w h ile  under th e  in f lu e n c e  o f  a c o n t r o l le d  sub­
s ta n c e ,  a s  d e fin ed  in  AS 1 1 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0 , o r  under th e  in f lu e n c e  
o f  a lc o h o l  and a c o n t r o l le d  su b s ta n c e  and th e  c o n t r o l l e d  su b s tan ce  i s  
a v a i l a b l e  by p r e s c r ip t i o n ,  i t  i s  prim a f a c i e  e v id en c e  o f  th e  a c cu sed 's  
knowledge o f  the e f f e c t s  o f  th e  c o n t r o l l e d  su b s ta n ce  t h a t  he was warned, 
by a d o c t o r ,  p h a rm a c is t , or o th e r  l i c e n s e d  p r a c t i t i o n e r  o f  th o se  
e f f e c t s .  A la b e l  p la c e d  on th e  p r e s c r ip t i o n  b o t t l e  recommending or 
w arning t h a t  the p e rso n  sh ou ld  n o t o p e r a te  a m otor v e h ic le  o r o th e r  
equipm ent a f t e r  in g e s t in g  the  c o n t r o l l e d  su b s tan ce  i s  a  w arning which 
s a t i s f i e s  th e  req u irem en ts  o f  t h i s  s u b s e c t io n .

* S ec . 22 . (a )  P r o s e c u t io n  f o r  a v i o l a t i o n  o f  law  o c cu r r in g  b e fo r e
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Jan u ary  1 , 1982 , i s  n o t a f f e c t e d  o r  ab a ted  by  t h i s  A c t .  V i o l a t i o n  o f  any 
law  r e p e a le d  by t h i s  A c t  may s t i l l  be p r o s e c u te d  and b rough t to  a f i n a l  
d e te rm in a t io n  in  a c co rd an ce  w ith  th e  laws and r e g u la t i o n s  in  e f f e c t  a t  th e  
tim e o f  th e  v i o l a t i o n .

(b ) T h is  A c t  does n o t a p p ly  to  a c i v i l  s e i z u r e ,  f o r f e i t u r e ,  o r in ju n c ­
t i v e  p ro c e e d in g  commenced b e fo r e  J an u a ry  1 , 1982 .

( c )  A d m in is t r a t iv e  p ro c e e d in g s  pend ing  under a law  r e p e a le d  or amended 
by t h i s  A c t  s h a l l  be c o n tin u e d  and b rough t t o  a f i n a l  d e te rm in a t io n  in  
a cco rd an ce  w ith  th e  law s and r e g u la t io n s  in  e f f e c t  b e fo r e  Jan u ary  1, 1982 .

(d ) The Board  o f  Pharm acy s h a l l  p e rm it p e r so n s  who own or o p e ra te  an  
e s ta b l is h m e n t  engaged in  th e  m an u fa c tu re , d i s t r i b u t i o n ,  o r  d isp e n s in g  o f  a 
c o n t r o l le d  su b s ta n c e  to  r e g i s t e r  b e fo r e  J an u a ry  1 , 1982.

(e )  T h is  A c t  a p p l ie s  t o  v i o l a t i o n s  o f  law , s e iz u r e s ,  f o r f e i t u r e s ,  
in ju n c t i v e  p r o c e e d in g s , a d m in i s t r a t i v e  p r o c e e d in g s ,  and in v e s t i g a t i o n s  w h ich  
o ccu r  a f t e r  Decem ber 31, 1981 .

* S e c .  23 . O rd e rs  is s u e d  and r e g u la t io n s  ad op ted  under a law amended o r 
r e p e a le d  by t h i s  A c t and in  e f f e c t  on J an u a ry  1 , 1982, and n o t in  c o n f l i c t  
w ith  t h i s  A c t  c o n tin u e  u n t i l  amended o r r e p e a le d .

* S e c . 24 . The members o f  th e  C o n t r o l l e d  S u b s tan ce  A d v is o r y  Com m ittee  
f i r s t  a p p o in ted  under AS 1 1 .7 1 .1 0 0 ( a ) ( 5 )  -  (8 )  s h a l l  s e rv e  term s as f o l l o w s :

(1 ) one member f o r  two y e a r s >
(2 ) two members f o r  th r e e  y e a r s ;  and
(3 ) two members f o r  fo u r  y e a r s .

* S e c .  25 . AS 1 7 .1 0 , AS 1 7 .1 2 , and AS 1 7 .1 5  a r e  r e p e a le d .
* S e c .  26 . T h is  A c t t a k e s  e f f e c t  on J a n u a ry  1 , 1982.
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