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IN  THE HOUSE BY SMITH
HOUSE B I L L  NO. 171 

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 
TWELFTH LEG ISLA T UR E  -  FIRST SESSION  

A B IL L
For an  A c t  e n t i t l e d :  ”An A c t  r e l a t i n g  to  lab o r  r e l a t i o n s  betw een sch o o l

boards and  o th e r  p u b lic  em ployers and t h e i r  em p loyees."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 2 3 .4 ft .1 0 0 (b )  I s  amended to  r e a d :
(b ) I f  th e  la b o r  r e l a t i o n s  agency h as r e a so n a b le  cau se  to  b e l i e v e  

t h a t  a q u e s t io n  o f  r e p r e s e n t a t i o n  e x i s t s ,  I t  s h a l l  p ro v id e  f o r  an 
a p p ro p r ia te  h e a r in g  upon due n o t i c e .  I f  th e  lab o r  r e l a t i o n s  agency  
f in d s  th a t  th e r e  I s  a q u e s t io n  o f  r e p r e s e n ta t io n ,  I t  s h a l l  d i r e c t  an 
e l e c t i o n  by  s e c r e t  b a l l o t  t o  d e te rm in e  w hether o r by which o r g a n iz a t io n  
th e  em ployees d e s i r e  t o  be  r e p r e s e n te d  and s h a l l  c e r t i f y  th e  r e s u l t s  o f  
th e  e l e c t i o n .  No th ing  In  t h i s  s e c t i o n  p r o h ib i t s  th e  w a iv in g  o f  h e a r in g s
b y  s t i p u l a t i o n  f o r  th e  p u rp o se  o f  a  co n sen t e l e c t i o n  In  c o n fo rm ity  w ith
th e  r e g u la t io n s  o f  th e  la b o r  r e l a t i o n s  agen cy  or an e l e c t i o n  In  a 
b a rg a in in g  u n i t  agreed  upon b y  th e  p a r t i e s .  The la b o r  r e l a t i o n s  agency 
s h a l l  d e te rm in e  who I s  e l i g i b l e  t o  v o te  In  an  e l e c t i o n  and s h a l l  e s t a b ­
l i s h  r u le s  g ov e rn in g  th e  e l e c t i o n .  Whenever th e  la b o r  r e l a t i o n s  agency 
f in d s  th a t  th e r e  I s  a  q u e s t io n  o f  r e p r e s e n ta t io n  and d i r e c t s  an e l e c ­
t i o n  by s e c r e t  b a l l o t  u n d er  t h i s  s e c t i o n ,  one o f  th e  c h o ic e s  on th e
b a l l o t  s h a l l  bd " n o -r e p r e s e n ta t io n ."  In  an  e l e c t i o n  in  w hich none o f  
th e  c h o ic e s  on th e  b a l l o t  r e c e i v e s  a  m a jo r i t y  o f  th e  v o te s  c a s t ,  a 
r u n o f f  e l e c t i o n  s h a l l  b e  c o n d u c te d , th e  b a l l o t  p ro v id in g  fo r  s e l e c t i o n  
betw een th e  two c h o ic e s  r e c e i v in g  th e  l a r g e s t  and th e  second  l a r g e s t  
number o f  v a l i d  v o te s  c a s t  i n  th e  e l e c t i o n .  I f  an o r g a n iz a t io n  r e c e iv e s  
th e  m a jo r i ty  o f  th e  v o t e s  c a s t  in  th e  e l e c t i o n  I t  s h a l l  be c e r t i f i e d  by
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th e  la b o r  r e l a t i o n s  ag en cy  as e x c lu s iv e  r e p r e s e n ta t iv e  o f  a l l  th e  
em ployees In  th e  b a r g a in in g  u n i t .

* S e c .  2 . AS 2 3 .4 0 .2 0 0 ( c )  i s  amended to  read t
(c )  The c l a s s  i n  ( a ) ( 2 )  o f  t h i s  s e c t io n  i s  composed o f  p u b l ic  

u t i l i t y ,  snow rem o va l, and s a n i t a t i o n  [AND PUBLIC SCHOOL AND OTHER 
EDUCATIONAL IN ST ITUT IO N ] em p loyees. Employees in  th is  c l a s s  may engage 
in  a  s t r ik e  a f t e r  m e d ia t io n ,  s u b je c t  to  th e  v o t in g  requ irem en t o f  (d ) 
o f  t h i s  s e c t i o n ,  f o r  a  l im ite d  t im e . The l im i t  i s  d e term ined  by th e  
i n t e r e s t s  o f  th e  h e a l t h ,  s a fe t y  o r  w e lfa r e  o f  th e  p u b l ic .  The p u b l ic  
em ployer o r th e  la b o r  r e l a t i o n s  agency  may ap p ly  to  th e  su p e r io r  c o u r t  
in  th e  j u d i c i a l  d i s t r i c t  in  which th e  s t r ik e  i s  o c cu rr in g  fo r  an o rd e r  
e n jo in in g  th e  s t r i k e .  A s t r ik e  may no t be e n jo in ed  u n le s s  i t  can  be 
shown th a t  i t  h a s  begun  to  th r e a te n  th e  h e a l th ,  s a f e t y  o r  w e l fa r e  o f  
th e  p u b l ic .  A c o u r t ,  in  d e c id in g  whether o r no t to  e n jo in  th e  s t r i k e ,  
s h a l l  c o n s id e r  th e  t o t a l  e q u i t i e s  in  the  p a r t ic u la r  c l a s s .  " T o ta l 
e q u i t ie s "  in c lu d e s  n o t  o n ly  th e  im pact o f  a s t r ik e  on th e  p u b lic  b u t 
a l s o  th e  e x te n t  to  w hich  em ployee o rg a n iz a t io n s  and p u b lic  em ployers 
h ave  met t h e i r  s t a t u t o r y  o b l ig a t io n s .  I f  an im passe or d ead lock  s t i l l  
e x i s t s  a f t e r  th e  is s u a n c e  o f  an in ju n c t io n ,  th e  p a r t ie s  s h a l l  su bm it to  
a r b i t r a t i o n  t o  be c a r r i e d  ou t under AS 0 9 .4 3 .0 3 0 .

* S e c .  3. AS 2 3 .4 0 .2 5 0 (5 )  i s  amended to  read :
(5 )  " p u b lic  employee" means any employee o f  a p u b l ic  em­

p lo y e r ,  w hether o r  n o t  in  th e  c l a s s i f i e d  s e r v ic e  o f  th e  p u b lic  em ployer,
e x cep t e le c t e d  o r  ap p o in ted  o f f i c i a l s  or c e r t i f i c a t e d  [TEACHERS OR
NONCERTIFICATED] em p loyees o f  s c h o o l boards [D IS T R ICT S ]j

* S e c . 4 . AS 2 3 .4 0 .2 5 0 (6 )  i s  amended to  r e a d :
( 6 )  " p u b lic  employer" means the  s t a t e  o r a  p o l i t i c a l  sub ­

d iv i s io n  o f  th e  s t a t e ,  in c lu d in g  w ithou t l im i t a t i o n ,  a .  [TOWN,] c i t y ,  
borough, s ch o o l b o a rd  [D IS T R ICT ] , board o f  r e g e n ts ,  p u b l ic  and q u a s l -
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1 p u b l ic  c o rp o ra t io n , h ou sin g  a u th o r i ty  or o th e r  a u th o r i ty  e s ta b l is h e d  by
2 law , and a  person  d e s ig n a ted  by th e  p u b lic  em ployer to  a c t  in  i t s  i n -
3 t e r e s t  in  d e a lin g  w ith  p u b lic  em ployees!
4 * S e c .  5 . AS 2 3 .A O .250 i s  amended by adding a  new paragraph to  r e a d :
5 1 8 ) " schoo l board" in c lu d e s  a r e g io n a l  e d u c a tio n a l a t t e n -
6 dance a rea  sch oo l b o a rd .
7 * S e c .  6 . N o tw ith s tan d in g  s e c .  4 , ch . 113, SLA 1972, a schoo l board ,
8 In c lu d in g  a  r e g io n a l e d u c a t io n a l  a tten d an ce  a r e a  sch o o l board , may no t
9 r e j e c t  h av ing  th e  p r o v is io n s  o f  th e  P u b lic  Employment R e la t io n s  A c t ap p ly  to

10 i t s  r e l a t i o n s  w ith  i t s  n o n c e r t i f i c a t e d  em ployees.
11 * S e c . 7 . Noth ing  in  t h i s  A c t te rm in a te s  o r  m o d if ie s  a c o l l e c t i v e  b a r -
12 g a in in g  u n i t ,  r e c o g n it io n  o f  e x c lu s iv e  b a rg a in in g  r e p r e s e n ta t iv e ,  o r c o l l e c -
13 t i v e  b a rg a in in g  agreem ent i f  th e  u n i t ,  r e c o g n it io n ,  or agreement i s  in
14 | e f f e c t  on th e  e f f e c t i v e  d a te  o f  t h i s  A c t .
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