
Original sponsors: Miller, Buchholdt,
Brown, et al

Offered: 5/7/81
Referred: Judiciary

2

3

4 

6 

6

7

8 

9

10

11

12

13

14

15

16 

IV 

18

19

20 

21 

22

23

24

25

26 

27 

26 

29

1
BY THE HEALTH, EDUCATION AND 

IN  THE HOUSE SOC IA L  SERVICES COMMITTEE
CS FOR HOUSE B IL L  NO. 163 (HESS) a m ( f a i l e d  H)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -  FIRST SESSION

A B IL L
For  an Act e n t i t l e d :  "An A c t  r e l a t i n g  to  labor  r e l a t i o n s  in v o lv in g  t e a c h e r s

and schoo l d i s t r i c t s . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 14 .20 .570  i s  r e p e a le d  and r e e n a c t e d  to  read :
Sec .  1 4 .2 0 .5 7 0 .  MEDIATION. (a )  M e d ia t io n  between  an employee

b a rg a in in g  agency and a schoo l board
(1) s h a l l  b eg in  i f  th e  p a r t i e s  do no t e n t e r  in to  a c o l l e c ­

t i v e  b a rg a in in g  agreement b e fo r e  February  1 5
(2 ) may beg in  b e fo r e  February  1

(A) i f  the employee b a rg a in in g  agency and the s c h o o l  
board agree  to  m ed ia t ion ;  or

(B) i f  the  employee b a rg a in in g  agency  or the  s ch o o l  
board c e r t i f i e s  to  the  o th e r  p a r ty  t h a t ,  i n  i t s  o p in ion ,  good 
f a i t h  n e g o t i a t i o n s  between the  p a r t i e s  a re  a t  an impasse and 
m ed ia t ion  i s  n ec e s sa ry  to  r e s o l v e  the  d i s p u t e .
(b) I f  m ed ia t ion  i s  agreed  to  or r e q u ir e d  under (a ) o f  t h i s

s e c t i o n ,  the  employee b a rg a in in g  agency and the  s ch oo l  board s h a l l
choose a  m ed ia to r .  I f  the  employee b a rg a in in g  agency  and the s ch o o l  
board a r e  unab le  to  agree  upon a  m ed ia tor  w i th in  se v en  days o f  th e  d a t e  
m ed ia t ion  i s  agreed  to  or r e q u ire d  under (a )  o f  t h i s  s e c t i o n ,  th e y  
s h a l l  j o i n t l y  r eq u e s t  the U n i t e d  S t a t e s  F ed e ra l  M e d ia t io n  and C o n c i l i a ­
t i o n  S e r v i c e  to  p rov id e  a  m e d ia to r .  I f  th e  U n i t e d  S t a t e s  F ed e ra l  
M ed ia t io n  and C o n c i l i a t i o n  S e r v i c e  i s  unab le  to  p ro v id e  a m ed ia to r ,  th e  
employee b a rg a in in g  agency and the  schoo l board s h a l l  j o i n t l y  r e q u e s t
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th e A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  or a n o t h e r  r e c o g n i z e d  a r b i t r a t i o n  

a s s o c i a t i o n  to n a m e  a m e d i a t o r .

(c) A m e d i a t o r  c h o s e n  or n a m e d  u n d e r  (b) of this s e c t i o n  shall

and a t te m p t  t o  g a in  a c c e p ta n c e  o f  te rm s and c o n d i t i o n s  or  o th e r  i tem s  
i n  d i s p u t e .

(d ) A m ed ia to r  h a s  30 days from  th e  f i r s t  m eet ing  w i th  the  
p a r t i e s  to  s e c u r e  agreem en t between th e  p a r t i e s .  The em ployee b a r g a in ­
ing  agency  and the  s c h o o l  board  may a g r e e  to  e x te n d  th e  p e r i o d  f o r  an 
a d d i t i o n a l  p e r i o d  not t o  e x ce ed  30 d a y s .

(e )  I f ,  a t  th e  end o f  th e  time a l lo w e d  in  (d) o f  t h i s  s e c t i o n ,  
th e  m ed ia to r  h as  no t s e cu re d  agreem en t be tw een  th e  p a r t i e s ,  and the  
m ed ia to r  i s  n o t  to  be th e  a r b i t r a t o r  under AS 1 4 .2 0 .5 7 5 ,  th e  m ed ia to r  
s h a l l  p r ep a re  a l i s t  o f  i tem s  r em a in in g  a t  im p a s se .

( f )  I f  m e d ia t io n  i s  h e ld  du r ing  a  s c h o o l  d ay ,  t e a c h e r s  who r e p r e ­
s en t  th e  em ployee b a r g a in in g  agency s h a l l  be r e l e a s e d  from  c l a s s r o o m  or 
o th e r  a s s ig n e d  d u t i e s  w i th o u t  p e n a l t y  o r  l o s s  o f  pay.

(g) The exp en se s  o f  m e d ia t io n  s h a l l  be  sh a red  e q u a l l y  by th e  
employee b a r g a in in g  agen cy  and the  s c h o o l  b o a rd .

* S ec .  2. AS 14 .20  i s  amended by a d d in g  new s e c t i o n s  to  r e ad :
S ec .  1 4 .2 0 .5 7 5 .  ARBITRATION. ( a )  I f  an employee b a r g a in in g  

agency and a s ch oo l  b o a rd  a re  unab le  t o  r e a ch  agreem en t by th e  3 1 s t  day 
f o l l o w in g  th e  f i r s t  m ee t in g  between th e  em ployee  b a r g a in in g  agency  and 
the  s ch o o l  b oa rd  w ith  a  m ed ia to r  a p p o in t e d  under  AS 1 4 . 2 0 . 5 7 0 ( b ) ,  o n ly  
i tem s  r e l a t i n g  to  wages and f r i n g e  b e n e f i t s  a t  im passe  s h a l l  be subm it­
ted  to  an a r b i t r a t o r ,  e x c e p t  t h a t ,  i f  th e  p a r t i e s  a g re e  t o  e x ten d  the  
p e r io d  d u r in g  which th e  m ed ia to r  may s e c u r e  agreem en t a s  p r o v id ed  by

(1) c h a i r  a l l  m ee t in g s  b e tw een  th e  em ployee b a r g a in in g  
agency  and th e  s ch o o l  b o a rd ;  and

(2 )  a t te m p t  t o  r e s o l v e  th e  d i f f e r e n c e s  between  th e  p a r t i e s
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AS 1 4 . 2 0 . 5 7 0 ( d ) ,  th e  l a s t  day o f  th e  e x ten d ed  p e r io d  i s  th e  d a te  on 
which i tem s  a t  im passe  s h a l l  be  su b m it ted  to  an  a r b i t r a t o r .

(b )  The m ed ia to r  a p p o in ted  under AS 1 4 .2 0 .5 7 0  s h a l l  s e r v e  as 
a r b i t r a t o r .  However, i f  th e  m e d ia to r  i s  u n ab le  to  s e r v e  as a r b i t r a t o r  
or  i f  one o f  th e  p a r t i e s  o b j e c t s  t o  th e  m ed ia to r  s e r v in g  as a r b i t r a t o r ,  
th e  em ployee  b a r g a in in g  agency and the  s c h o o l  board  s h a l l ,  w i th in  two 
days  o f  th e  e x p i r a t i o n  o f  th e  t im e  a l low ed  f o r  m e d ia t io n  in  AS 1 4 . 2 0 . -  
5 7 0 (d ) ,  e x c l u s i v e  o f  S a tu rd a y s ,  Sundays and h o l i d a y s ,  a g r ee  on a  p e rson  
t o  s e r v e  a s  a r b i t r a t o r  or a sk  th e  Am erican  A r b i t r a t i o n  A s s o c i a t i o n  or 
o th e r  m u tu a l ly  a c c e p t a b l e  a r b i t r a t i o n  a s s o c i a t i o n  t o  name an a r b i t r a t o r .

( c )  A f t e r  r e c e i v i n g  i tem s  su b m it ted  a t  im passe  by an employee 
b a r g a in in g  agency  and a s ch oo l  b o a rd ,  th e  a r b i t r a t o r  s h a l l  make a t  
l e a s t  one good f a i t h  e f f o r t  to  s e c u r e  a n e g o t i a t e d  agreem en t between  
the  p a r t i e s  and s h a l l  h o ld  a t  l e a s t  one j o i n t  m ee t ing  w ith  th e  employee 
b a r g a in in g  agency  and the  s c h o o l  board .  Subm iss ion  o f  i tem s  t o  th e  
a r b i t r a t o r  s h a l l  be by each  p a r t y  s e p a r a t e l y .  Each  su bm iss ion  s h a l l  
s t a t e  th e  f i n a l  o f f e r  on each  o f  the  i tem s  a t  im p a s se ,  and o n ly  on 
th o se  i t e m s ,  and s h a l l  be c e r t i f i e d  by th e  a u th o r i z e d  r e p r e s e n t a t i v e  o f  
th e  employee b a r g a in in g  agency o r  o f  th e  s c h o o l  b o a rd .

(d ) The a r b i t r a t o r ' s  award may in c lu d e  the  " t o t a l  package" su b ­
m i t t e d  to  th e  a r b i t r a t o r  by th e  employee b a rg a in in g  agen cy ,  or th e  
" t o t a l  package" su b m it ted  to  th e  a r b i t r a t o r  by t h e  s c h o o l  board .

(e )  As t o  item s a t  im p asse ,  th e  a r b i t r a t o r  s h a l l  s e l e c t  th e  more 
r e a s o n a b le  and e q u i t a b l e  o f f e r ,  a f t e r  c o n s id e r in g

(1 )  a p p l i c a b l e  s t a t e  and f e d e r a l  laws;
(2 ) s t i p u l a t i o n s  o f  t h e  p a r t i e s ;
(3 )  the  i n t e r e s t  and w e l f a r e  o f  the p a r t i e s  and p u b l i c ;
(4 ) the s c h o o l  b o a rd ' s  f i n a n c i a l  a b i l i t y ;  and
(5 )  the su b m iss ion s  o f  the  p a r t i e s .
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( f )  The a r b i t r a t o r  s h a l l  i s s u e  an award in c o rp o r a t in g  the  o f f e r s  
which he s e l e c t s ,  s h a l l  p rep a re  a w r i t t e n  s ta tem en t  o f  th e  r e a so n s  fo r  
th e  award, and s h a l l  submit a  copy to  the  employee b a rg a in in g  agency 
and th e  s ch oo l  board . The award o f  th e  a r b i t r a t o r  i s  f i n a l  and b ind ing  
on b o th  p a r t i e s .

(g )  The expenses o f  a r b i t r a t i o n  s h a l l  be shared  e q u a l ly  by both  
p a r t i e s .

S e c .  1 4 .2 0 .5 7 8 .  REVIEW OF ARBITRATOR'S AWARD. (a ) The award o f  
an a r b i t r a t o r  under AS 14 .20 .575  may be v a ca ted  by a c o u r t  o n ly  on 
grounds s p e c i f i e d  in  AS 0 9 .4 3 .1 2 0 ( a ) ( 1 )  -  ( 3 ) .

(b) The award o f  th e  a r b i t r a t o r  may be c o r r e c te d  or m o d i f ie d  by a 
c o u r t  on ly  on grounds s p e c i f i e d  in  AS 09 .43 .130 .

S ec .  1 4 .2 0 .5 8 1 .  STRIKES. (a ) A te a ch er  may not engage in  a 
s t r i k e .  Upon a  showing by a schoo l board th a t  te a ch e r s  a re  engag ing  or
about to  engage in  a s t r i k e ,  an i n ju n c t i o n ,  r e s t r a i n in g  o rd e r ,  or o ther
o rd e r  which may be a p p ro p r ia t e  s h a l l  be g ran ted  by the s u p e r io r  cou r t  
in  th e  j u d i c i a l  d i s t r i c t  in  which the  s t r i k e  i s  o ccu r r in g  or i s  about 
t o  o c cu r .

(b) N o tw ith s tan d in g  (a )  o f  t h i s  s e c t i o n ,  th e  c e r t i f i c a t e d  employ­
ees  o f  a s ch oo l  d i s t r i c t  in  which the  schoo l board  has r e j e c t e d  the 
a p p l i c a b i l i t y  o f  AS 1 4 .20 .570  -  1 4 .2 0 .5 8 4  under AS 14 .20 .587  may engage 
in  a s t r i k e .  A s t r i k e  i s  a u th o r iz e d  under t h i s  su b se c t io n  o n ly  i f  a 
m a jo r i t y  o f  th e  members o f  the  employee b a rg a in in g  agency v o te  to  
s t r i k e  by s e c r e t  b a l l o t .

S e c .  1 4 .20 .584 . LOCKOUTS. A schoo l board may not engage in  a 
lo ck o u t  o f  i t s  t e a c h e r s .  Upon a showing by an employee b a rg a in in g  
agency  t h a t  a  schoo l board  i s  engaging  or about to  engage in  a lo ck ou t ,  
an i n ju n c t i o n ,  r e s t r a i n i n g  o rd e r ,  or  o th e r  order which may be a p p ro p r i ­
a t e  s h a l l  be g ranted  by the  s u p e r io r  cou r t  in  th e  j u d i c i a l  d i s t r i c t  in
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1 w h ich  th e  l o c k o u t  i s  o c cu r r in g  or i s  about to  o c cu r .
2 S e c .  1 4 .2 0 .5 8 7 .  APPL ICAB IL ITY  OF ACT. The p r o v i s io n s  o f  AS 1 4 . -
3 2 0 .5 7 0  -  1 4 .2 0 .5 8 4  ap p ly  to  each  s ch o o l  d i s t r i c t  o f  the s t a t e  f o r  any
4 c o n t r a c t  p e r io d  u n le s s  th e  s choo l  board  o f  th e  s ch oo l  d i s t r i c t ,  by
5 r e s o l u t i o n ,  r e j e c t s  th e  a p p l i c a b i l i t y  o f  th e  p r o v i s io n s  o f  AS 1 4 .20 .570
6 1 4 .2 0 .5 8 4  by December 31, o f  the  p r e v io u s  c a le n d a r  y e a r .
7 * Sec. 3. AS 1 4 .2 0 .5 8 0  i s  r ep e a le d .
8 * Sec. 4 . A P P L I C A B I L I T Y  OF ACT. (a )  The p r o v i s io n s  o f  AS 14 .2 0 .5 7 0  -

9 1 4 .2 0 .5 8 7  a s  e n a c ted  by t h i s  A c t  app ly  to  th e  p r o v i s io n s  or c l a u s e s  o f  an
10 ag reem en t i n  e f f e c t  on J u ly  1, 1981, w hich, by terms o f  th e  agreem en t , a re  
H s u b j e c t  t o  r e n e g o t i a t i o n  a t  s p e c i f i e d  i n t e r v a l s .
12 (b ) The p r o v i s io n s  o f  AS 1 4 .2 0 .5 7 0  -  14 .20 .587  a s  en ac ted  by t h i s  A c t
13 do n o t  a p p ly  f o r  th e  d u r a t io n  o f  an agreement en te r ed  in t o  between a s ch oo l
14 d i s t r i c t  and an employee b a rg a in in g  agency o f  th e  c e r t i f i c a t e d  em ployees o f
15 th e  s c h o o l  d i s t r i c t  t o  r e p l a c e  an agreement which e x p i r e s  by June 30 , 1981.
16 * S e c .  5. REVIEW. The p r o v i s io n s  o f  t h i s  A c t  s h a l l  be rev iew ed  by th e
17 ? i r s t  S e s s i o n  o f  th e  F ou r te en th  L e g i s l a t u r e  to  de term ine  whether th e  p ro -  
i8|/i8ion8 o f  th e  A c t  s h a l l  be r e t a in e d ,  amended, or r e p e a le d .
19 * S e c .  6 .  T h is  A c t  i s  r e p e a le d  J u ly  1, 1985.
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