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I N  T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

’or an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to p u b l i c  c o n t r a c t s ;  a n d  p r o v i d i n g  for

a n  e f f e c t i v e  d a t e . "

$E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  to r e a d :

(a) E x c e p t  as p r o v i d e d  in AS 3 6 . 9 8  a n d  A S  4 4 . 3 3 . 3 0 0 ,  it s h a l l  be 

th e  g e n e r a l  p o l i c y  o f  the d e p a r t m e n t  to r e q u i r e  t h e  c o n s t r u c t i o n  of a l l  

h i g h w a y s  u n d e r  bid  c o n t r a c t .  Ho w e v e r ,  s u b j e c t  to th e  p r o v i s i o n s  of (b) 

of t h i s  s e c t i o n,  w h e n  the e s t i m a t e d  c o s t  o f  a c o n s t r u c t i o n  p r o j e c t  is 

les s t h a n  $ 1 0 0 , 0 0 0  o r  w h e n  it appears to be in the b e s t  i n t e r e s t s  of the 

st a te ,  the d e p a r t m e n t  m a y  p e r f o r m  the w o r k  n o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n s  of law.

* Sec. 2. AS 3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  to r ead:

(a) E x c e p t  as p r o v i d e d  in AS 3 6 . 9 8  a n d  AS 4 4 . 3 3 . 3 0 0 ,  it s h a l l  b e  

t h e  g e n e r a l  p o l i c y  o f  the d e p a r t m e n t  to r e q u i r e  the c o n s t r u c t i o n  of al l  

p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t .  H o w e v e r ,  w h e n  the e s t i m a t e d  c o s t  of a 

c o n s t r u c t i o n  p r o j e c t  is less tha n  $ 1 0 0 ,0 0 0 , o r  w h e n  it a p p e a r s  to b e  in 

the b e s t  i n t e r e s t s  o f  the st a t e ,  the d e p a r t m e n t  m a y  p e r f o r m  th e  w o r k ,  

n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law. A c o m p l e t e  r e c o r d  s h a l l  be 

k e p t  b y  the c o m m i s s i o n e r  o r  his d e s i g n e e  of  all t r a n s a c t i o n s  e n t e r e d  

i n t o  u n d e r  this s e c t i o n  i n c l u d i n g  n a m e s  o f  e m p l o y e e s  i n v o l v e d  in  t h e  

t r a n s a c t i o n s .

* Sec. 3. AS 24 is a m e n d e d  b y  adding a n e w  c h a p t e r  to read:

C H A P T E R  23. L E G I S L A T I V E  C O N T R A C T  P R O C E D U R E .

Sec. 2 4 . 2 3 . 0 1 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to c o n t r a c t s

-1- SCS C S H B  1 5 6 ( F i n )



f o r  s e r v i c e s  to b e  p r o v i d e d  to a l e g i s l a t i v e  a g e n c y  or l e g i s l a t i v e  c o m m i t  

t e e  u n l e s s

(1 ) th e total a m o u n t  of a p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  or

c o n t r a c t s  a w a r d e d  to a p e r s o n  f r o m  a l e g i s l a t i v e  a g e n c y  or l e g i s l a t i v e

c o m m i t t e e  d oes n o t  e x c e e d  $ 2 5 , 0 0 0  in a 1 2 - m o n t h  perio d j

(2 ) th e  c o n t r a c t  is a w r i t t e n  e m p l o y m e n t  c o n t r a c t  for s e r v i c e s  

t o  b e  p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of t h e  e x i s t e n c e  of 

a n  e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  a n d  th e p e r s o n  r e s p o n s i b l e  for a w a r d i n g  

t h e  c o n t r a c t  c e r t i f i e s  t h a t  the s e r v i c e s  w i l l  b e  p e r f o r m e d  u n d e r  d i r e c t  

s u p e r v i s i o n  of  the p e r s o n  r e s p o n s i b l e  f o r  a w a r d i n g  the c o n t r a c t  a n d  the 

c o n t r a c t  is f i l e d  w i t h  t h e  L e g i s l a t i v e  A f f a i r s  A g en c y i

(3) the c o n t r a c t  is a w a r d e d  b a s e d  o n  c o m p e t i t i v e  b i d s  o b ­

t a i n e d  u n d e r  th e  c o m p e t i t i v e  L i d  p r o c e d u r e  p r o v i d e d  in A S  3 7 . 0 5 . 2 3 0 ;  or

(4) the r e q u i r e d  s e r v i c e s  a r e  to be p r o v i d e d  b y  an a g e n c y  or

d e p a r t m e n t  of the s t a te  g o v e r n m e n t  or b y  a m u n i c i p a l i t y .

Sec. 2 4 . 2 3 . 0 2 0 .  R E Q U E S T S  FOR P R O P O S A L S .  (a) A f o r m a l  w r i t t e n  r e­

q u e s t  for p r o p o s a l s  s o l i c i t i n g  an o f f e r  to p e r f o r m  the r e q u i r e d  s e r v i c e s  

u n d e r  a c o n t r a c t  m u s t  b e  e x t e n d e d  to a s u f f i c i e n t  n u m b e r  of p r o v i d e r s  of 

t h e  r e q u i r e d  s e r v i c e s  to a s s u r e  t h a t  p u b l i c  i n t e r e s t  in c o m p e t i t i o n  is 

a d e q u a t e l y  s e r v e d .  P r o p o s a l s  f r o m  at l e a s t  s i x  f i r m s  s h a l l  be s o l i c i t e d  

f o r  c o n t r a c t s  e q u a l  to o r  g r e a t e r  t h a n  $ 1 0 0 , 0 0 0 .  P r o p o s a l s  f r o m  at least 

t h r e e  f i r m s  s h a l l  be s o l i c i t e d  for c o n t r a c t s  o f  less t h a n  $ 1 0 0 , 0 0 0 .  F o r­

m a l  a d v e r t i s i n g  in a m e d i u m  t hat w i l l  r e a s o n a b l y  b r i n g  t h e  p r o p o s a l  to 

t h e  a t t e n t i o n  of p e r s o n s  a b l e  to p r o v i d e  the r e q u i r e d  s e r v i c e s  m a y  be 

s u b s t i t u t e d  f o r  d i r e c t  s o l i c i t a t i o n  or u s e d  j o i n t l y  w i t h  d i r e c t  s o l i c i­

t a t i o n  of p r o p o s a l s .  T h e  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  r e g i s t e r  

(AS 3 6 . 9 8 . 0 2 0 )  m a i n t a i n e d  b y  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  an d  P u b l i c  F a c i l i t i e s  m a y  be u s e d  i n  s o l i­

c i t i n g  p r o p o s a l s  u n d e r  this s e c tion.
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(b )  I f  th e  e x p e r t i s e  r e q u i r e d  i s  no t a v a i l a b l e  to  en ab le  a l e g i s l a ­
t i v e  agency  o r  com m ittee  t o  s o l i c i t  th e  number o f  p ro p o sa ls  requ ired  
under (a )  o f  t h i s  s e c t i o n ,  th e  agency or committee s h a l l  s o l i c i t  p ro ­
p o s a l s

(1 )  from  each  p e rson  or  f i rm  l i s t e d  on the  p r o fe s s i o n a l  
s e r v i c e s  c o n t r a c t o r s  r e g i s t e r  m a in ta in ed  under AS 36 .98 .020  t h a t  appears 
t o  p o s s e s s  th e  r e q u i r e d  e x p e r t i s e ;

(2 )  from  each p e rso n  or  f i rm  respond ing  to  th e  p u b l i c  n o t i c e
g iv en  under (a )  o f  t h i s  s e c t i o n  th a t  appears  to  p o s se s s  th e  requ ired  
e x p e r t i s e ;  and

(3 )  from  any p e rson  or f i rm  w ith  the  r equ ired  e x p e r t i s e  o f
which th e  agency o r  committee may be aware.

( c )  A r e q u e s t  f o r  p r o p o s a l s  need not be extended undef t h i s  s e c t i o n
i f  th e r e  i s  a  s i n g l e  sou rce  o f  th e  r eq u ired  s e r v i c e s  or i f  one person or 
f i r m  can c l e a r l y  perform  th e  r eq u ire d  s e r v i c e s  more s a t i s f a c t o r i l y  
b e cau se  o f  th e  p e r s o n ' s  or f i r m ' s  p r io r  work.

(d )  The exem ption  in  ( c )  o f  t h i s  s e c t i o n  a p p l i e s  o n ly  i f  a l e g i s ­
l a t i v e  com m ittee  by vo te  o f  th e  m a jo r i t y  o f  i t s  members has approved th e  
exem p tion  and a w r i t t e n  j u s t i f i c a t i o n  s igned  by the  p e rson  r e sp o n s ib le  
f o r  aw ard ing  the  c o n t r a c t  t h a t  d e t a i l s  the  reasons  f o r  th e  exemption i s  
f i l e d  under AS 2 4 .2 3 .0 6 0  as  a p u b l i c  r e co rd ;  a c o n t r a c t  proposed f o r  
aw ard ing  under th e  exem ption  in  (c )  o f  t h i s  s e c t i o n  must be approved by 
th e  com m ittee  b e f o r e  i t  i s  v a l i d .

S e c .  2 4 .2 3 .0 3 0 .  PREPARATION AND ACCEPTANCE OF PROPOSALS, (a )  A 
p ro p o s a l  f o r  a c o n t r a c t  s h a l l  be s e l f - c o n t a i n e d  and w r i t t e n  w ith  c a r e  
and th o ro u g h n e s s .  A p ro p o sa l  f o r  a c o n t r a c t  may be a c c ep te d  on ly  i f  i t  
r e p r e s e n t s  a  sound approach to  p ro v id in g  the r eq u ire d  s e r v i c e s .

(b) A c o n t r a c t  f o r  th e  L e g i s l a t i v e  A f f a i r s  Agency s h a l l  be approved 
by th e  L e g i s l a t i v e  C o u n c i l .  A c o n t r a c t  f o r  the l e g i s l a t i v e  f in a n c e
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d i v i s i o n  or th e  l e g i s l a t i v e  a u d i t  d i v i s i o n  s h a l l  be approved by the 
L e g i s l a t i v e  Budget and A u d i t  Com m ittee .

( c )  A l e g i s l a t i v e  committee may r eq u e s t  th e  L e g i s l a t i v e  A f f a i r s  
Agency , the l e g i s l a t i v e  f in a n c e  d i v i s i o n ,  or the  l e g i s l a t i v e  a u d i t  
d i v i s i o n  to  c a r r y  out th e  r e s p o n s i b i l i t i e s  s e t  out in  (a) o f  t h i s  
s e c t i o n .

S e c .  2 4 .2 3 .0 4 0 .  AWARD OF CONTRACT. (a )  I f  a c o n t r a c t  i s  awarded
by a l e g i s l a t i v e  com m ittee , e x e c u t io n  o f  the  c o n t r a c t  must be a u th o r iz ed
by a m a jo r i t y  v o t e  o f  th e  f u l l  membership o f  the  com m ittee .

(b) A c o n t r a c t  must be e x ecu ted  by the  p r o v id e r  o f  the s e r v i c e  and
th e  p e rson  r e s p o n s ib l e  f o r  awarding the  c o n t r a c t  and be approved as to
form by the  e x e c u t i v e  d i r e c t o r  o f  th e  L e g i s l a t i v e  A f f a i r s  Agency , th e  
d i r e c t o r  o f  th e  l e g i s l a t i v e  f in a n c e  d i v i s i o n ,  or  th e  l e g i s l a t i v e  a u d i t  
d i v i s i o n  and a l s o  by l e g i s l a t i v e  l e g a l  c o u n s e l .

(c )  A c o n t r a c t  awarded under t h i s  ch ap te r  s h a l l  c o n ta in
(1 ) th e  amount o f  the  c o n t r a c t  s t a t e d  on i t s  f i r s t  page;
(2 )  th e  d a te  f o r  the work to  b eg in ;
(3 )  th e  d a te  by which th e  work must be com pleted ;
(4 )  a d e s c r i p t i o n  o f  th e  s e r v i c e s  to  be performed under the 

c o n t r a c t ;  and
(5 )  a c e r t i f i c a t i o n  t h a t  s u f f i c i e n t  money i s  a v a i l a b l e  in  an 

a p p r o p r i a t i o n  t o  be encumbered f o r  th e  amount o f  th e  c o n t r a c t .
S ec .  2 4 .2 3 .0 5 0 .  EVALUATION. I f  a c o n t r a c t  i s  awarded by a l e g i s ­

l a t i v e  com m ittee ,  th e  comm ittee or the  p r o j e c t  d i r e c t o r  must p ro v id e  a 
w r i t t e n  e v a l u a t i o n  o f  th e  s e r v i c e s  p rov ided  under th e  c o n t r a c t  b e fo r e  
f i n a l  payment on the  c o n t r a c t  may be made. The e v a lu a t i o n  s h a l l  be 
f i l e d  under AS 24 .2 3 .0 6 0  and i s  open f o r  p u b l i c  i n s p e c t i o n .

Sec . 2 4 .2 3 .0 6 0 .  F IL IN G .  ( a )  A copy o f  e ach  c o n t r a c t  and each 
exem ption  g r a n te d  under AS 2 4 .2 3 .0 2 0 (b )  must be f i l e d ,  as i s  a p p r o p r i a t e ,
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w ith  th e  L e g i s l a t i v e  A f f a i r s  Agency , th e  ombudsman, t h e  l e g i s l a t i v e  
f i n a n c e  d i v i s i o n ,  or  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n ,  and i s  open f o r  
p u b l i c  i n s p e c t i o n .  The r e q u e s t  f o r  p r o p o s a l s  and each  p ro p o s a l  subm itted  
must be  a t t a c h e d  t o  t h e  f i l e d  copy u n le s s  th e  c o n t r a c t  i s  one i n  which 
r e q u e s t s  f o r  p r o p o s a l s  a r e  n o t r e q u i r e d .

(b )  A c o n t r a c t  f o r  s e r v i c e s  p ro v id ed  t o  the  l e g i s l a t i v e  a u d i t
d i v i s i o n  in  th e  p r e p a r a t i o n  o f  an a u d i t  r e p o r t  i s  n o t  r e q u i r e d  to  be
f i l e d  under ( a )  o f  t h i s  s e c t i o n  u n t i l  th e  a u d i t  r e p o r t  i s  r e l e a s e d  under
AS 2 4 .2 0 .3 1 1 .

S e c .  2 4 .2 3 .0 7 0 .  D E F IN IT IO N .  In  t h i s  c h a p te r  " p r o f e s s i o n a l  
s e r v i c e s "  means p r o f e s s i o n a l ,  t e c h n i c a l ,  o r  c o n s u l t a n t ' s  s e r v i c e s  t h a t  
a r e  p r ed o m in an t ly  i n t e l l e c t u a l  in  c h a r a c t e r  and th a t

(1 )  i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p la n n in g ,  o r  

recom m endation ; and
(2 )  r e s u l t  i n  th e  p r o d u c t io n  o f  a r e p o r t  o r  th e  co m p le t io n  o f

a t a s k .
* S e c .  4 . AS 24 .55  i s  amended by add ing  a new s e c t i o n  t o  r e ad ;

S ec .  2 4 .5 5 .2 7 5 .  CONTRACT PROCEDURES. The ombudsman s h a l l  adop t by 
r e g u l a t i o n  p ro c ed u r e s  c o n s i s t e n t  w ith  AS 24 .23  t o  be fo l lo w e d  by the  
o f f i c e  o f  th e  ombudsman in  c o n t r a c t i n g  f o r  s e r v i c e s .  However, th e  p r o ­
c e d u re  f o r  r e q u e s t s  f o r  p r o p o s a l s  does n o t  a p p ly  to  c o n t r a c t s  f o r  i n v e s ­
t i g a t i o n s  under AS 2 4 .5 5 .1 0 0 .

* S e c .  5. AS 36 i s  amended by add ing  a new ch a p te r  t o  r e ad :
CHAPTER 98 . PROFESSIONAL SERV ICES  CONTRACTS.

S ec .  3 6 .9 8 .0 1 0 .  APPL ICAT ION . T h is  c h a p te r  a p p l i e s  to  c o n t r a c t s  
f o r  p r o f e s s i o n a l  s e r v i c e s  p ro v id ed  to  a s t a t e  agency  u n le s s

(1 )  th e  t o t a l  amount o f  a c o n t r a c t  does n o t  e x ce ed  $2 5 ,0 0 0 ;
(2 )  th e  c o n t r a c t  i s  an employment c o n t r a c t  f o r  s e r v i c e s  t o  be 

p e r fo rm ed  under d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  o f  t h e  e x i s t e n c e  o f  an
- 5 -  SCS CSHB 1 5 6 (F in )
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e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  a n d  a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  b y  the 

p e r s o n  r e s p o n s i b l e  for a w a r d i n g  t h e  c o n t r a c t  is f i l e d  w i t h  th e  c o m m i s­

si o n e r  j

(3) th e  c o n t r a c t  is a w a r d e d  b a s e d  o n  c o m p e t i t i v e  bid s o b­

ta i n e d  u n d e r  the p r o c e d u r e  p r o v i d e d  in AS 3 7 . 0 5 . 2 3 0 .

S e c .  3 6 . 9 8 . 0 2 0 .  P R O F E S S I O N A L  S E R V I C E S  C O N T R A C T O R S  R E G I S T E R .  (a) 

T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a p r o f e s s i o n a l  s e r v i c e s  

c o n t r a c t o r s  r e g i s t e r .

(b) A  p e r s o n  or f i r m  w h o  d e s i r e s  to p r o v i d e  p r o f e s s i o n a l  s e r v i c e s  

to a s t a t e  a g e n c y  m a y  su b m i t  to t h e  c o m m i s s i o n e r  a s t a t e m e n t  of q u a l i f i­

ca t i o n s  a n d  p e r f o r m a n c e  data, a n d  a n y  o t h e r  i n f o r m a t i o n  t h a t  the c o m m i s­

sio n e r ,  b y  r e g u l a t i o n ,  m a y  r e q u i r e .

(c) T h e  c o m m i s s i o n e r  m a y  a t  a n y  tim e  r e q u i r e  the  p e r s o n  or f i r m  to 

r e v i s e  t h e  s t a t e m e n t  of q u a l i f i c a t i o n s  a n d  p e r f o r m a n c e  d a t a  or a n y  o t h e r  

i n f o r m a t i o n  s u b m i t t e d  b y  the p e r s o n  or f i r m  if the c o m m i s s i o n e r  b e l i e v e s  

tha t t h e  c r e d e n t i a l s  or r e c o r d  o f  e x p e r i e n c e  of t h e  p e r s o n  h a v e  m a t e r i­

a l l y  c h a n g e d  s i n c e  the last f i l i n g  b y  the p e r s o n  o r  f ir m .

Sec . 3 6 . 9 8 . 0 3 0 .  S O L I C I T A T I O N  OF S E R V I C E S .  (a) W h e n  a s t a t e  

a g e n c y  p r o p o s e s  to e n t e r  i n t o  a c o n t r a c t  for p r o f e s s i o n a l  s er v i c e s ,  the 

a g e n c y  s h a l l  g i v e  p u b l i c  n o t i c e  s o l i c i t i n g  p r o p o s a l s  f o r  the p r o f e s­

si o n a l  s e r v i c e s  c o n t r a c t  b y  p u b l i c a t i o n  at l e a s t  t h r e e  t i m e s  in on e  or 

m o r e  n e w s p a p e r s  in g e n e r a l  c i r c u l a t i o n  in the s t a t e  and ,  w h e n  a p p r o p r i­

ate, in a n e w s p a p e r  in local c i r c u l a t i o n  w h e r e  t h e  w o r k  is to be p e r­

for m e d .  T h e  f i r s t  n o t i c e  s h a l l  b e  p u b l i s h e d  n o t  l e s s  t h a n  30 d ays 

b e f o r e  t h e  d a t e  on w h i c h  the a g e n c y  e x p e c t s  to e n t e r  i n t o  the c o n t r a c t  

a n d  e a c h  s u b s e q u e n t  n o t i c e  s h a l l  b e  p u b l i s h e d  at i n t e r v a l s  of n o  m o r e  

t h a n  t h r e e  d ays t h e r e a f t e r .  T h e  n o t i c e  s h a l l  i n c l u d e

(1 ) a g e n e r a l  d e s c r i p t i o n  of the p r o p o s e d  p r o j e c t  f o r  w h i c h  

t h e  a g e n c y  Is s e e k i n g  p r o f e s s i o n a l  s e r v i c e s ;  a n d
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(2 )  th e  procedure  by which a person  or  f i rm  in t e r e s t e d  in  the 
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  may make i t s  p rop o sa l  to  the agency f o r  
c o n s id e r a t i o n  f o r  th e  c o n t r a c t .

(b ) In  a d d i t i o n  to  complying w ith  th e  p u b l i c a t i o n  requ irem en ts  o f
(a )  o f  t h i s  s e c t i o n ,  when a s t a t e  agency p roposes  to  en te r  in to  a con ­
t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  i t  s h a l l

(1 )  rev iew  the r e g i s t e r  o f  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c to r s  
m a in ta in ed  by the  com m issioner under AS 36 .9 8 .0 2 0 ;  and

(2 )  p ro v id e  a r e q u e s t  f o r  p r o p o s a ls  f o r  th e  proposed p r o f e s ­
s i o n a l  s e r v i c e s  c o n t r a c t  to  each p r o s p e c t i v e  c o n t r a c t o r  who, a f t e r  
r e v iew  o f  th e  r e g i s t e r  o f  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c to r s  under (1 )  o f  
t h i s  s u b s e c t io n ,  th e  agency f in d s  i s  q u a l i f i e d  f o r  c o n s id e r a t io n  f o r  th e  
c o n t r a c t .

( c )  A r e q u e s t  f o r  p ro p o sa ls  must be ex tended  to  a s u f f i c i e n t  
number o f  p r o s p e c t i v e  p r o v id e r s  o f  th e  r eq u ir e d  s e r v i c e s  to  a s su re  th a t  
p u b l i c  i n t e r e s t  in  co m p e t i t io n  i s  a d eq u a te ly  s e r v e d .  P rop o sa ls  from a t  
l e a s t  s i x  persons or  f irm s  w ith  the  r e q u ir e d  e x p e r t i s e  s h a l l  be s o l i c i t e d  
f o r  c o n t r a c t s  equa l to  or g r e a t e r  th an  $100 ,000 . P ropo sa ls  from a t  
l e a s t  th r e e  person s  or f i rm s  w ith  th e  r e q u ir e d  e x p e r t i s e  s h a l l  be s o l i ­
c i t e d  f o r  c o n t r a c t s  o f  l e s s  than $100 ,000  i f  th e  e x p e r t i s e  r eq u ired  i s  
a v a i l a b l e .  I f  th e  e x p e r t i s e  r e q u ir e d  i s  n o t  a v a i l a b l e  to  e n ab le  an 
agency  to  s o l i c i t  th e  number o f  p ro p o sa ls  o th e rw ise  requ ired  under t h i s  
s u b s e c t io n ,  th e  agency s h a l l  s o l i c i t  p ro p o sa ls

(1) from  each person  or  f i rm  l i s t e d  on the p r o f e s s i o n a l  
s e r v i c e s  c o n t r a c t o r s  r e g i s t e r  m a in ta in ed  under AS 36 .98 .020  who appears 
to  p o s s e s s  th e  r eq u ired  e x p e r t i s e ;

(2 )  from each person  or f i rm  respond ing  to  th e  p u b l ic  n o t i c e  
g iv en  under (a )  o f  t h i s  s e c t i o n  who appears  to  po sse s s  the  r eq u ir e d  
e x p e r t i s e .
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(d) The p r o v i s io n s  o f  t h i s  s e c t i o n  do n o t  app ly  i f
(1 )  th e  c o n t r a c t in g  agency dem ons tra te s  t h a t  th e r e  i s  a 

s i n g l e  sou rce  o f  th e  e x p e r t i s e  or knowledge requ ired  o r  t h a t  one p erson  
or  f i rm  can c l e a r l y  perform  th e  r eq u ire d  t a s k s  more s a t i s f a c t o r i l y  
b ecau se  o f  th e  p e r s o n ' s  or f i rm ' s  p r io r  work; however, t h i s  exem ption  
a p p l i e s  on ly  when the  head o f  th e  s t a t e  agency  has subm itted  a w r i t t e n  
r e q u e s t  to  th e  commissioner t h a t  d e t a i l s  th e  reasons f o r  th e  exem ption  
and the com m iss ioner  or deputy com m issioner has a u th o r iz e d  in  w r i t in g  
th e  s t a t e  agency  to  e n te r  c o n t r a c t  n e g o t i a t i o n s  w ith  th e  s i n g l e  so u rc e ;

(2 )  th e  commissioner makes a w r i t t e n  d e te rm in a t io n  t h a t  
p u b l i c  n e c e s s i t y  w i l l  no t perm it d e la y  i n c i d e n t  to  th e  p ro cedu re s  o t h e r ­
w ise  r e q u i r e d  by t h i s  ch ap te r ;  or

(3 )  th e  s e r v i c e  i s  to  be p ro v id ed  by ano th er  s t a t e  agen cy ,  a
f e d e r a l  agency , or a p o l i t i c a l  s u b d iv i s i o n  o f  the s t a t e .

( e )  A r e q u e s t  f o r  p rop o sa ls  must c o n t a in  a d e s c r i p t i o n  o f  the  work 
to  be perfo rm ed  under the  c o n t r a c t  and th e  terms under which the  work i s  
to  be p e r fo rm ed . A r eq u e s t  f o r  p ro p o sa ls  must c o n ta in  t h a t  in fo rm a t io n  
n e c e s s a r y  f o r  a p r o sp e c t iv e  c o n t r a c t o r  t o  submit a r e sp o n se  or c o n ta in  
r e f e r e n c e s  to  any in fo rm a t io n  t h a t  can no t  r e a so n a b ly  be in c lu d ed  w ith
the  r e q u e s t .  The r eq u e s t  f o r  p ro p o sa ls  must p rov ide  a d e s c r i p t i o n  o f
th e  f a c t o r s  t h a t  w i l l  be con s id ered  by th e  s t a t e  agency when i t  e v a lu a t e s  
th e  p r o p o s a ls  r e c e i v e d .

( f )  N o th in g  in  t h i s  s e c t i o n  l i m i t s  th e  a u t h o r i t y  o f  an agency  to 
u se  a d d i t i o n a l  means th a t  i t  may c o n s id e r  a p p ro p r ia t e  to  n o t i f y  p ro sp e c ­
t i v e  c o n t r a c t o r s  t h a t  i t  p roposes  to  e n t e r  in to  a c o n t r a c t  f o r  p r o f e s ­
s i o n a l  s e r v i c e s .

S ec .  3 6 .9 8 .0 4 0 .  AWARD OF CONTRACT. (a )  A f t e r  th e  r e sp o n se s  are 
su bm itted ,  th e  s t a t e  agency s h a l l  e v a lu a t e  them. The e v a lu a t i o n  s h a l l  
c o n s i s t  o f  a s s ig n in g  p o in t  v a lu e s  to  f a c t o r s  co n s id e red  by the  agency in
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e v a l u a t i n g  each  p r o p o s a l .  A l l  p r o p o s a l s  r e c e i v e d  must be e v a lu a t e d  
u s in g  th e  same f a c t o r s  as  t h o s e  s e t  o u t  i n  th e  r e q u e s t  f o r  p r o p o s a l .

(b )  The c o n t r a c t  must be e x e cu ted  by th e  c o n t r a c t o r  and th e  p r o ­
j e c t  d i r e c t o r  f o r  th e  c o n t r a c t i n g  agency  and be approved  by th e  h ead  o f  
th e  c o n t r a c t i n g  agency  o r  h i s  d e s ig n e e .  I f  a c o n t r a c t  i s  made by  a 
board  o r  com m iss ion ,  e x e c u t i o n  o f  th e  c o n t r a c t  on b e h a l f  o f  th e  b o a rd  or 
com m iss ion  must be a u th o r i z e d  by th e  board  o r  com m iss ion .

( c )  A c o n t r a c t  s u b j e c t  t o  t h i s  c h a p te r  must be su b m it ted  t o  th e  
com m iss ione r  f o r  r e v ie w  and a p p ro v a l  and , i f  app roved ,  i s  e f f e c t i v e  from  
th e  d a t e  o f  th e  a p p r o v a l .  A s t a t e  agency  must c l e a r l y  p r o v id e  i n  th e  
r e q u e s t  f o r  p r o p o s a l  t h a t  th e  s t a t e  i s  n o t  o b l i g a t e d  t o  p e r fo rm  under  
th e  c o n t r a c t  u n t i l  th e  a p p ro v a l  r e q u i r e d  by t h i s  s u b s e c t i o n  i s  g r a n t e d .

(d )  A c o n t r a c t  awarded under t h i s  c h a p te r  s h a l l  c o n t a in :
(1 ) th e  amount o f  th e  c o n t r a c t  s t a t e d  on i t s  f i r s t  p a g e j
(2 )  th e  d a te  f o r  th e  work t o  b e g in ;
(3) t h e  d a te  by which th e  work m ust be com p le ted ;
(4 )  a  d e s c r i p t i o n  o f  th e  s e r v i c e s  to  be pe r fo rm ed  under  th e

c o n t r a c t ;  and
(5 )  a  c e r t i f i c a t i o n  by th e  p r o j e c t  d i r e c t o r  f o r  th e  c o n t r a c t ­

in g  agen cy ,  th e  head o f  th e  c o n t r a c t i n g  a g en cy ,  o r  h i s  d e s ig n e e  t h a t  
s u f f i c i e n t  fu nd s  a re  a v a i l a b l e  in  an a p p r o p r i a t i o n  t o  be encumbered f o r  
th e  amount o f  th e  c o n t r a c t .

( e )  I f  t h e  c o n t r a c t  c o n ta in s  term s t h a t  a r e  n o t  p r o v id ed  i n  a 
s t a t e  s t a n d a r d  form  c o n t r a c t  or i f  th e  s t a n d a r d  term s a r e  d e l e t e d  o r  
m o d i f i e d  by o th e r  term s t h a t  a r e  n o t  s t a n d a r d ,  th e  c o n t r a c t  m ust be 
r e v iew ed  by t h e  Depar tm en t o f  Law and approved  as  t o  fo rm . The r e v ie w  
and ap p ro v a l  r e q u i r e d  b y  t h i s  s u b s e c t i o n  must be com p le ted  b e f o r e  
a p p ro v a l  o f  t h e  award o f  th e  c o n t r a c t  by th e  com m iss ioner  under ( c )  o f  
t h i s  s e c t i o n .
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S e c .  3 6 .9 8 .0 5 0 .  CONTRACT ADMINISTRATION . (a )  When a  s t a t e  agency 
h as  e n t e r e d  i n t o  a p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t ,  t h a t  agency  i s  r e sp on ­
s i b l e  f o r  th e  d i l i g e n t  a d m in i s t r a t i o n  and m o n i to r in g  o f  th e  p e r fo rm ance  
o f  th e  p r o v i s i o n s  o f  t h e  c o n t r a c t .

(b )  When a  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  h as  been  com p le ted ,  the 
c o n t r a c t i n g  s t a t e  a g en cy  s h a l l  e v a l u a t e  th e  pe r fo rm an ce  o f  th e  c o n t r a c t o r  
under  th e  c o n t r a c t  and s h a l l  r e p o r t  on and e v a l u a t e  th e  use  o f  th e  f i n a l  
p ro d u c t  o f  th e  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t .  A copy o f  th e  r e p o r t  and 
e v a l u a t i o n  p rep a red  under  t h i s  s u b s e c t i o n  s h a l l  be t r a n s m i t t e d  to  the  
com m iss ione r  and s h a l l  be r e t a i n e d  by th e  com m iss ioner  f o r  as  long  as 
th e  com m iss ione r  i s  r e q u i r e d  to  m a in t a in  c o p i e s  o f  com pleted  c o n t r a c t s .

S e c .  3 6 .9 8 .0 6 0 .  F I L IN G .  A copy o f  ef*ch c o n t r a c t  and th e  r e sp o n se  
t o  th e  r e q u e s t  f o r  p r o p o s a l  upon which th e  c o n t r a c t  was awarded must be 
f i l e d  w i th  b o th  th e  com m iss ione r  and th e  c o n t r a c t i n g  s t a t e  a gency  and i s  
open  f o r  p u b l i c  i n s p e c t i o n .  The r e q u e s t  f o r  p r o p o sa l  and th e  name and 
a d d r e s s  o f  e ach  p e r so n  who su b m it te d  a  r e sp o n se  to  i t  must a l s o  accompany 
th e  f i l e d  c o p i e s .

S e c .  3 6 .9 8 .0 7 0 .  CONTRACT PROCEDURES. The com m iss ioner  s h a l l ,  by 
r e g u l a t i o n  adop ted  i n  a c c o rd a n c e  w i th  th e  A d m in i s t r a t i v e  P ro ced u re  A c t  
(AS 4 4 . 6 2 ) ,  e s t a b l i s h  th e  manner and form by which s t a t e  p r o f e s s i o n a l  
s e r v i c e s  c o n t r a c t s  s h a l l  be p r ep a re d  and p r o c e s s e d ,  i n c l u d in g ,  bu t n o t 
l im i t e d  t o ,  a r e v ie w  p r o c e s s  f o r  p e rso n s  a g g r ie v ed  under t h i s  c h a p te r .  

S e c .  3 6 .9 8 .0 8 0 .  D EF IN IT IO N S .  In  t h i s  c h a p te r
(1 )  "com m issioner"  means th e  com m iss ioner  o f  a d m in i s t r a t i o n s  

e x c e p t  t h a t  f o r  c o n t r a c t s  e n t e r e d  i n t o  by th e  Departm ent o f  T r a n s p o r t a ­
t i o n  and P u b l i c  F a c i l i t i e s ,  "com missioner"  means th e  com m iss ioner  o f  
t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s ;

(2 )  " p r o f e s s i o n a l  s e r v i c e s "  means p r o f e s s i o n a l ,  t e c h n i c a l ,  or 
c o n s u l t a n t ' s  s e r v i c e s  t h a t  a r e  p r ed o m in an t ly  i n t e l l e c t u a l  i n  c h a r a c t e r
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and th a t
(A) in c lu d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p lan n in g ,  

or recommendation; and
(B) r e s u l t  in  th e  p ro d u c t io n  o f  a r e p o r t  or th e  comple­

t i o n  o f  a t a s k ;
(3 ) "public  n e c e s s i t y "  means an u rg en t  pu b l ic  need t h a t  cou ld  

n o t  have been a n t i c i p a t e d  o r  f o r e s e e n ;  th e  term  a l s o  in c lud es  emergency 
s i t u a t i o n s  when work i s  n e c e s s a r y  to  p r o t e c t  l i f e  or p ro p e r ty ;

(4) " request f o r  p roposa ls"  means a w r i t t e n  s o l i c i t a t i o n  f o r  
c o n t r a c t  p r o p o s a ls  by p r o s p e c t i v e  c o n t r a c t o r s  t h a t  s e t s  out th e  n a tu re  
o f  the s e r v i c e s  to  be perfo rm ed  or p roduc t t o  be secured  w ith  s u f f i c i e n t  
i n fo r m a t io n  f o r  a q u a l i f i e d  p r o s p e c t i v e  c o n t r a c t o r  to  p repare  a c o n t r a c t  
p ro p o sa l  f o r  c o n s id e r a t i o n  and e v a lu a t i o n  by th e  s t a t e  agency ;

(5) " s t a t e  agency" means a depar tm en t,  i n s t i t u t i o n ,  board , 
com m ission , d i v i s i o n ,  a u t h o r i t y ,  or o th e r  a d m in i s t r a t i v e  u n i t  o f  th e  
e x e c u t i v e  branch o f  s t a t e  government, and th e  U n i v e r s i t y  o f  A la sk a .

* S e c .  6. AS 3 7 .0 5 .2 3 0 (2 )  i s  amended to  read :
(2) i f  th e  amount o f  the  c o n t r a c tu a l  s e r v i c e s ,  pu rcha se ,  or 

s a l e  i s  e s t im a t e d  to  exceed  $5 ,000  [$2 ,500 ]  s e a l e d  b id s  s h a l l  be s o l i ­
c i t e d ,  when p r a c t i c a b l e ,  by p u b l i c a t i o n  in  a newspaper c a l c u l a t e d  to  
rea ch  p r o s p e c t i v e  b id d e r s  and by p o s t in g  n o t i c e s  in  pub l ic  p l a c e s  w i th in  
th e  a r e a  where th e  work i s  to  be perform ed o r  m a te r i a l  fu rn ish e d  and in  
a d d i t i o n  the  departm ent may a l s o  d e s ig n a te  a t r a d e  jo u rn a l  f o r  p u b l i c a ­
t i o n ;  th e  departm ent s h a l l  a l s o  s o l i c i t  b id s  by sending n o t i c e s  by m a i l  
t o  a l l  a c t i v e  p r o s p e c t i v e  b id d e r s  known t o  i t  and a l l  b id s  s h a l l  be 
s e a le d  when r e c e i v e d ,  and s h a l l  be opened in  p u b l i c  a t  th e  hour s t a t e d  
in  the  n o t i c e ;  th e  departm ent may l im i t  th e  s o l i c i t a t i o n  o f  b id s  or  
n e g o t i a t e  d i r e c t l y  i f  i t  f i n d s  t h a t  i t  i s  in  th e  b e s t  i n t e r e s t s  o f  th e  
s t a t e ;
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Sec. 7. A S  3 7 . 0 5 . 2 3 0 ( 3 )  is a m e n d e d  to read:

(3) a c o n t r a c t u a l  service, p u r c h a s e  or sale w h e r e  the k n o w n  

r e q u i r e m e n t s  are e s t i m a t e d  to be less tha n $ 5 , 0 0 0  [$2,500] m a y  be mad e  

e i t h e r  u p o n  c o m p e t i t i v e  b ids in a c c o r d a n c e  w i t h  (2 ) of this s e c t i o n  or 

i n  the o p e n  marke t ,  in the d i s c r e t i o n  of the d e p a r t m e n t ;  but, so far as 

p r a c t i c a b l e ,  shall be b a s e d  o n  at least three c o m p e t i t i v e  b i d s  and 

r e c o r d e d  as p r o v i d e d  in AS 3 7 . 0 5 . 2 4 0 ;  small p u r c h a s e s  of l ess than $500 

[$300] i n  the d i s c r e t i o n  of the d e p a r t m e n t  m a y  be m a d e  o n  the ope n 

m a r k e t ,  a n d  m a y  be b y  c a s h  p a y m e n t  f r o m  p e t t y  c a s h  a c c o u n t s  set aside 

for t h a t  purpose; th e  d e p a r t m e n t  s h a l l  d e t e r m i n e  the a m o u n t  o f  the p e t t y  

c a s h  a c c o u n t s  n e e d e d  b y  each  s t a t e  agency, and i n sp e c t  the p e t t y  cash  

a c c o u n t s  at least o n c e  ea c h  year to d e t e r m i n e  t h a t  the t otal plus a m o u n t s  

of r e c e i p t s  for u n r e p l e n i s h e d  d i s b u r s e m e n t s  is e q u a l  to the f i x e d  su m  of 

c a s h  s e t  aside; s h o r t a g e s  in p e t t y  c a s h  a c c o u n t s  are  a p e r s o n a l  l i a b i l i t y  

of the r e s p o n s i b l e  h e a d  of the a g e n c y  to w h o m  the a c c o u n t  is set aside; 

the d e p a r t m e n t  s h a l l m a k e  all n e c e s s a r y  rules a n d  r e g u l a t i o n s  g o v e r n i n g  

u s e  a n d  r e p l e n i s h m e n t  of p e t t y  c a s h  funds;

Sec. 8 . AS 3 7 . 0 5 . 2 3 0  is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(9 ) r e q u e s t s  for and a c c e p t a n c e  of bid s  or o t h e r  p r o p o s a l s  

for p r o f e s s i o n a l  s e r v i c e s  s h a l l  c o m p l y  w i t h  A S  2 4 . 23  or AS 36.98.

Sec. 9. AS 3 7 . 0 5 . 2 4 0  is a m e n d e d  to read:

Sec . 3 7 .0 5 . 2 4 0 .  A W A R D  OF C O N T R A C T S  AND P U R C H A S E S .  (a) E xc e p t  as 

o t h e r w i s e  p r o v i d e d  in AS 3 7 . 05 . 2 3 0 ,  a [A] c o n t r a c t  or p u r c h a s e  m a d e  b y  

or u n d e r  the s u p e r v i s i o n  of the d e p a r t m e n t  for w h i c h  c o m p e t i t i v e  b i d s  

a r e  r e q u i r e d  s h a l l  be a w a r d e d  to the lowest r e s p o n s i b l e  b i d d e r . T h e  

d e p a r t m e n t  shall d e t e r m i n e  the r e s p o n s i b i l i t y  of the b i d d e r  b a s e d  u p o n  

th e  b i d d e r ' s  (1 ) a d h e r e n c e  to the b i d  s p e c i f i c a t i o n s ,  (2 ) p r o p o s e d  t e r m s  

of d e l i v e r y ,  (3) c o m p l i a n c e  w i t h  s t at e  laws, (4) p e r f o r m a n c e  record, a n d

(5) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in the s o l i c i t a t i o n  for bids. T h e
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p u r c h a s i n g  a g e n t  m a y  c a n c e l  the  s o l i c i t a t i o n  for b i d s  b e f o r e  t h e  a w a r d  if 

it is in t h e  s t a t e ' s  b e s t  i n t e r e s t .  H o w e v e r ,  if the p u r c h a s i n g  a g e n t  

m a k e s  the c o n t r a c t  or p u r c h a s e  a f t e r  the s o l i c i t a t i o n  f o r  b ids is c a n­

cel l e d .  t h e  p u r c h a s e  o r  c o n t r a c t  s h a l l  be m a d e  i n  a c c o r d a n c e  w i t h  AS 3 7 . - 

0 5 . 2 3 0 ( 2 )  [, T A K I N G  I N T O  C O N S I D E R A T I O N  C O N F O R M I T Y  W I T H  T H E  S P E C I F I C A­

TI O N S ,  T E R M S  O F  D E L I V E R Y ,  A N D  O T H E R  C O N D I T I O N S  I M P O S E D  IN T H E  C A L L  FOR 

B IDS. B I D S  M A Y  BE R E J E C T E D ,  A N D  A  B I D  S H A L L  BE R E J E C T E D  IF IT C O N T A I N S  

A M A T E R I A L  A L T E R A T I O N  O R  E R A S U R E  W H I C H  IS N O T  I N I T I A L E D  BY T H E  S I G N E R  O F  

T H E  BID. T H E  D E P A R T M E N T  M A Y  R E J E C T  T H E  BID O F  A B I D D E R  W H O  IS I N  A R R E A R S  

O N  T A X E S  D U E  T H E  S T A T E  O R  W H O  F A I L E D  T O  P E R F O R M  O N  A P R E V I O U S  C O N T R A C T  

W I T H  T H E  S T A T E .  W H E R E  C O M P E T I T I V E  BIDS A RE  R E Q U I R E D  A N D  W H E R E  A L L  BIDS 

A R E  R E J E C T E D ,  N E W  B ID S  S H A L L  BE C A L L E D  FOR AS IN T H E  F I R S T  I N S T A N C E ] .  

B e f o r e  t h e  a w a r d i n g  of a c o n t r a c t  fo r  a b u i l d i n g  or th e  m a k i n g  of r e p a i r s  

u p o n  a b u i l d i n g ,  the d e p a r t m e n t  s h a l l  see t ha t  the b i d s  c o n f o r m  w i t h  

p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  the D e p a r t m e n t  of T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s .  All b i d s  w i t h  the n a m e s  of t h e  b i d d e r s  a n d  the 

a m o u n t s  of the bids, t o g e t h e r  w i t h  all d o c u m e n t s  p e r t a i n i n g  to t he  a w a r d  

of a c o n t r a c t ,  s h a l l  be m a d e  a p a r t  of a f i l e  or r e c o r d  a n d  r e t a i n e d  b y  

the d e p a r t m e n t  fo r t h r e e  yea r s ,  u n l e s s  r e p r o d u c e d  b y  m i c r o f i l m i n g  a n d  

t h e s e  f i l e s  or r e c o r d s  a r e o p e n  to p u b l i c  i n s p e c t i o n  at all r e a s o n a b l e  

times. A n  a g g r i e v e d  b i d d e r  m a y  w i t h i n  five days a f t e r  a n  a w a r d  of 

c o n t r a c t  a p p e a l  to the d e p a r t m e n t  for h e a r i n g ,  w i t h  n o t i c e  to i n t e r e s t e d  

p a r t i e s ,  fo r  r e d e t e r m i n a t i o n  a n d  f i n al  a w a r d  in a c c o r d a n c e  w i t h  law.

(b) A  c o n t r a c t  f o r p r o f e s s i o n a l  s e r v i c e s  s h a l l  b e  a w a r d e d  in 

a c c o r d a n c e  w i t h  AS 2 4 . 2 3  o r  A S  36 . 98 .

* Sec. 10. T h i s  A c t  a p p l i e s  to r e q u e s t s  for b i d s  or p r o p o s a l s  for p r o f e s­

s i o n a l  s e r v i c e s  i s s u e d  a f t e r  th e  e f f e c t i v e  d at e  of this Act.

* Sec. 11. Th i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .

-13- SCS CSHB 156(Fin)


