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B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

C S  FOR  H O U S E  B I L L  NO. 1 5 3  ( J u d i c i a r y )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  r e s p o n s i b i l i t i e s  o f  th e A l a s k a

P u b l i c  O f f i c e s  C o m m i s s i o n ;  e s t a b l i s h i n g  s t a n d a r d s  o f  

c o n d u c t  f o r  p u b l i c  o f f i c i a l s ;  and  p r o v i d i n g  for a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  that it is 

e s s e n t i a l  in  the c o n d u c t  o f  p u b l i c  b u s i n e s s  t h a t  p u b l i c  o f f i c i a l s  h o l d  the  

r e s p e c t  a n d  c o n f i d e n c e  of t h e  p e o p l e .  P u b l i c  o f f i c i a l s  n e e d  to a v o i d  c o n d u c t  

w h i c h  v i o l a t e s  the t r u s t  t h a t  t h e  p e o p l e  h a v e  p l a c e d  in t h e m  or w h i c h  c r e a t e s  

a  j u s t i f i a b l e  i m p r e s s i o n  a m o n g  t h e  p u b l i c  that th e p u b l i c  t r u s t  is b e i n g  

v i o l a t e d .  To e n s u r e  a nd p r e s e r v e  p u b l i c  c o n f i d e n c e ,  p e r s o n s  s e r v i n g  in 

s t a t e  a n d  m u n i c i p a l  g o v e r n m e n t  s h o u l d  h a v e  the b e n e f i t  o f  s p e c i f i c  s t a n d a r d s  

to  g u i d e  t h e i r  c o n d u c t .  In o r d e r  to s t r e n g t h e n  the f a i t h  an d c o n f i d e n c e  

t h a t  t h e  g o v e r n m e n t a l  p r o c e s s  r e f l e c t s  t h e  w i l l  o f  the p e o p l e  an d t h a t  e a c h  

p u b l i c  o f f i c i a l  c o n s i d e r s  a n d  m a k e s  d e c i s i o n s  a f f e c t i n g  t h e  p u b l i c  a c c o r d i n g  

to  t h e  b e s t  i n t e r e s t s  of t h e  p u b l i c ,  AS  3 9 . 4 9  is e n a c t e d  i n  sec. 2 o f  th i s  

A c t .

* Sec. 2. AS  39 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  49. S T A N D A R D S  O F  C O N D U C T  FOR  P U B L I C  O F F I C I A L S .

Sec. 3 9 . 4 9 . 0 1 0 .  G I F T S .  A p u b l i c  o f f i c i a l  m a y  not s o l i c i t ,  

d i r e c t l y  or  i n d i r e c t l y ,  a gift, w h e t h e r  in the f o r m  o f  mo ne y,  s e r v i c e ,  

o r  b e n e f i t ,  u n d e r  c i r c u m s t a n c e s  w h i c h  the  p u b l i c  o f f i c i a l  k n o w s  are 

i n t e n d e d  to i n f l u e n c e  t h e  p e r f o r m a n c e  o f  o f f i c i a l  a c t i o n  or a r e  i n t e n d e d

29
as a r e w a r d  for o f f i c i a l  action.
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Sec. 39.49.020. ABUSE OF OFFICE, (a) A public official may not 

use or attempt to use his office to

(1) seek employment or to contract for services for himself 

or a member of his householdi

(2) solicit or accept compensation for the performance of 

official duties or responsibilities for himself or others except as 

provided by law;

(3) use public time, equipment, or facilities for any 

private or business purposes for himself or o t h e r s ;

(4) use public time, equipment, or facilities for political 

or campaign purposes ;

(5) solicit or engage in a financial transaction with a 

subordinate or a person or business which the public official inspects 

or supervises;

(6) use information which is confidential by law for personal 

gain or in a manner not connected with the performance of official 

action.

(b) The provisions of (a)(3) and (4) of this section do not apply 

to an elected public official. However, an elected public official may 

not use state or municipal equipment for any private, business, or 

campaign purpose.

Sec. 39.49.030. CONFLICT OF INTEREST. (a) Except as provided in 

AS 39.49.040 and 39.49.050, a public official may not take official 

action which he knows or has reason to know would affect

(1) a business or property in which the public official has 

a financial interest; or

(2) a business or property for which the public official 

acts as legal counsel, advisor, consultant, or representative.

(b) A public official has not acquired a financial Interest in a
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business which may be Involved In official action under this section if 

no benefit or detriment accrues to h i m  beyond that which accrues uni­

formly to the members of the profession, occupation, or group affected 

by the official action.

(c) A public official of the state may not assist a person before 

a state agency for compensation that is conditioned on the success of 

the transaction in a transaction involving the state. A public official 

who is a member of the legislature or employed in the legislative 

branch of the state government may not assist a person or business 

before a state agency for compensation. A public official who is a 

member of the governing body of a municipality or an employee of a 

municipality may not assist a person or business before the municipal 

governing body or an agency o ^  the municipality for compensation.

(d) A public official m a ^ n o t  for compensation attempt to secure 

passage or defeat of a bill or appropriation or to obtain a contract, 

claim, transaction, or proposal in which he has participated or will 

participate as a public official. A public official may not assist a 

person or business for compensation on the bill, contract, claim, 

transaction, or proposal before the legislature, a state agency, or a 

municipality.

(e) A public official may not assist a person before a state 

agency or a municipality for compensation as to a bill, contract, 

claim, transaction, or proposal involving official action by the state 

agency or municipality over which the public official has authority.

(f) A former public official may not

(1) use information which is confidential by law for personal

gain;

(2) within 12 months after separation from employment assist 

a person or business for compensation on a case or transaction upon

-3- CSHB 153(Jud)



w h i c h  he t o o k  o f f i c i a l  a c t i o n  w h e n  h e  w a s  a p ub l i c  o f f i c i a l ;  for  p u r­

p o s e s  of  t h i s  p a r a g r a p h  " o f f i c i a l  a c t i o n "  does not i n c l u d e  v o t i n g  b y  an 

e l e c t e d  p u b l i c  of f i c i a l .

Sec. 3 9 . 4 9 . 0 4 0 .  A C T I O N  ON C O N F L I C T  BY P U B L I C  O F F I C I A L  O F  THE 

STATE. (a) A  p u b l i c  o f f i c i a l  o f  the s t a t e  w h o  is u n a b l e  t o  d i s q u a l i f y  

h i m s e l f  in an  a c t i o n  p r o h i b i t e d  b y  AS 3 9 . 4 9 . 0 3 0  or w h o s e  p a r t i c i p a t i o n  

is n e c e s s a r y  in o r d e r  to c o n s t i t u t e  a q u o r u m  for o f f i c i a l  a c t i o n  does 

n o t  v i o l a t e  AS 3 9 . 4 9 . 0 3 0  if h e  h a s  c o m p l i e d  w i t h  AS 3 9 . 5 0 . 0 2 0  a n d  if he  

a n n o u n c e s  t h e  n a t u r e  o f  his c o n f l i c t  at the time h e  t ake s t h e  o f f i c i a l  

acti on.

(b) A  p u b l i c  o f f i c i a l  in the e x e c u t i v e  b r a n c h  o f  t h e  s t a t e  g o v e r n­

m e n t  wh o h a s  a c o n f l i c t  in h i s  d i s c h a r g e  of o f f i c i a l  d u t i e s  shall

o f f i c i a l  a c t i o n  a n d  the n a t u r e  o f  t he  c o n f l i c t  of  i n t e r e s t  w i t h  r e s pe ct 

to the o f f i c i a l  ac t i o n ;  a nd

h i s  i m m e d i a t e  s u p e r i o r  or to the g o v e r n o r .

(c) A p u b l i c  o f f i c i a l  w h o  is a m e m b e r  of a b o a r d  o r  c o m m i s s i o n

w h o  has a c o n f l i c t  of i n t e r e s t  shall s t a t e  the c o n f l i c t  to the  b o a r d  or

c o m m i s s i o n  at the ti m e  of t a k i n g  the o f f i c i a l  a ct io n.

(d) O n  r e c e i p t  of a s t a t e m e n t  p r e p a r e d  u n d e r  (b) o f  this section,

a p u b l i c  o f f i c i a l ' s  s u p e r i o r  or the g o v e r n o r  s h a l l  a s s i g n  t he of fi c i a l

a c t i o n  t o  a p u b l i c  o f f i c i a l  w h o  doe s n o t  h av e  a c o n f l i c t  o f  interest.

(e) T h e  g o v e r n o r  a n d  a p u b l i c  o f f i c i a l  w i t h o u t  a s u p e r i o r  in the 

e x e c u t i v e  b r a n c h  of the s t a t e  g o v e r n m e n t  c o m p l y  w i t h  t h i s  s e c t i o n  if 

the s t a t e m e n t  d e s c r i b e d  in (b)(1) of  this s e c t i o n  is d e l i v e r e d  to the 

c o m m i s s i o n .

(f) T he  e x e c u t i v e  d i r e c t o r  of the c o m m i s s i o n  s h a l l  r e v i e w  all 

s t a t e m e n t s  f il ed  u n d e r  (b) o f  this s ec tion.

(1) p r e p a r e  a s t a t e m e n t  d e s c r i b i n g  the d u t i e s  r e q u i r i n g

(2) d e l i v e r  co p i e s  o f  the s t a t e m e n t  to the c o m m i s s i o n  and to

-4- CSHB 153(Jud)



S e c .  3 9 . 4 9 . 0 5 0 .  A C T I O N  O N  C O N F L I C T  BY A  P U B L I C  O F F I C I A L  O F  A

M U N I C I P A L I T Y .  (a) A p u b l i c  o f f i c i a l  of  a m u n i c i p a l i t y  w h o  h a s  a

c o n f l i c t  in hi s d i s c h a r g e  o f  o f f i c i a l  d u t i e s  s h a l l

(1) p r e p a r e  a s t a t e m e n t  d e s c r i b i n g  t h e  d u t i e s  r e q u i r i n g  

o f f i c i a l  a c t i o n  a n d  t h e  n a t u r e  o f  t h e  c o n f l i c t  o f  i n t e r e s t  w i t h  r e s p e c t  

to the  o f f i c i a l  a c t i o n ;  a n d

(2) d e l i v e r  c o p i e s  o f  t h e  s t a t e m e n t  to th e c o m m i s s i o n  a n d  to

h i s  i m m e d i a t e  s u p e r i o r  o r  to t h e  p r e s i d i n g  o f f i c e r  of  the g o v e r n i n g

b o d y  o f  t h e  m u n i c i p a l i t y .

(b) O n  r e c e i p t  of a s t a t e m e n t  p r e p a r e d  u n d e r  (a) of  t h i s  s e c t i o n ,  

a p u b l i c  o f f i c i a l ' s  s u p e r i o r  s h a l l  a s s i g n  t h e  o f f i c i a l  a c t i o n  to a 

p u b l i c  o f f i c i a l  w h o  d o e s  n o t  h a v e  a c o n f l i c t  o f  i n t e r e s t .

(c) A p u b l i c  o f f i c i a l  w h o  is a m e m b e r  o f  t h e  g o v e r n i n g  b o d y  o f  a 

m u n i c i p a l i t y  c o m p l i e s  w i t h  t h i s  s e c t i o n  if t h e  s t a t e m e n t  d e s c r i b e d  in

(a)(1) o f  this s e c t i o n  is d e l i v e r e d  to the c o m m i s s i o n .

(d) A p u b l i c  o f f i c i a l  w h o  is a m e m b e r  o f  t h e  g o v e r n i n g  b o d y  of  a

m u n i c i p a l i t y  w h o  h a s  a c o n f l i c t  of  i n t e r e s t  s h a l l  s t a t e  th e c o n f l i c t  to

t h e  g o v e r n i n g  b o d y  b e f o r e  t a k i n g  the  o f f i c i a l  a c t i o n .

(e) Th e e x e c u t i v e  d i r e c t o r  o f  the c o m m i s s i o n  s h a l l  r e v i e w  all 

s t a t e m e n t s  f i l e d  u n d e r  (a) o f  t h i s  sec ti on .

S e c .  3 9 . 4 9 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r ,

(1) " c o m m i s s i o n "  m e a n s  the A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  

e s t a b l i s h e d  u n d e r  AS 1 5 . 1 3 . 0 2 0 ;

(2) " c o m p e n s a t i o n "  m e a n s  m on e y ,  a t h i n g  of  v a l u e ,  o r  e c o n o m i c  

b e n e f i t  c o n f e r r e d  o n  o r  r e c e i v e d  b y  a p e r s o n  in  r e t u r n  for  s e r v i c e s  

r e n d e r e d  or to be  r e n d e r e d  b y  h i m s e l f  for a n o t h e r ;

(3) " e m p l o y m e n t "  m e a n s  s e r v i c e s  p e r f o r m e d  for c o m p e n s a t i o n ;

(4) " f i n a n c i a l  i n t e r e s t "  m e a n s  a n  i n t e r e s t  h e l d  b y  an i n d i­

v i d u a l  or a m e m b e r  of h i s  h o u s e h o l d  w h i c h  is

-5- CSHB 1 5 3 (Jud)
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(A) an ownership interest in a business;

(B) a creditor interest in an insolvent business;

(C) employment;

(D) prospective e m p l o y m e n t  for which negotiations have

begun;

(E) an ownership interest in real or personal property;

(F) a loan or other debtor interest;

(G) a directorship or officership in a business;

(5) "member of his household" means

(A) ..a person who is the spouse, child, ward, brother, 

sister, or parent of a public official or of the spouse of a 

public o f ficial, and who shares a common residence with the public 

official; or

(B) a person who is the child, ward, brother, sister,

or parent of a public official or of the spouse of a public offi­

cial, and over whose financial interests the public official has 

legal, actual, or joint control, whether or not they share a 

common residence;

(C) a person who shares a common residence with the 

public official as though a spouse;

(6) "municipality" includes

(A) a city or borough of any class;

(B) a municipality unified under AS 29.68.240 - 29.68.-

440;

(C) a school district or a regional educational atten­

dance area;

(7) "official action" means a decision, recommendation, 

approval, disapproval, or other action, including inaction, which 

involves discretion;

I -6- CSHB 153(Jud)
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(8) " p u b l i c  o f f i c i a l "  m e a n s  a m e m b e r  or e mp lo ye e of the 

legislature, the  g o v e r n o r  a n d  l i e u t e n a n t  governor, ap p o i n t e d  o f f i c e r s  

an d em p l o y e e s  o f  a s t ate  agency , e l e c t e d  and a p p o i n t e d  of fi ce rs and 

em p l o y e e s  of a m u n i c i p a l i t y  of  the state;

(9) " p ub li c t i m e "  means the  r e gul ar  w o r k  h o u r s  e s t a b l i s h e d  

by or under law, r e g u l a t i o n ,  o rd in a n c e ,  or c o l l e c t i v e  b a r g a i n i n g  a g r e e­

men t  for p u b l i c  o f f i c i a l s ;

(10) " s t a t e  a g e n c y "  m e a n s  a department, board, b o a r d  of 

regents, c o m m i s s i o n ,  c o u n c i l ,  co mmi t t e e ,  inst it ut ion , office, c o r­

poration,  a u t h o r i t y  or o r g a n i z a t i o n  in the e x e c u t i v e  or l eg i s l a t i v e  

b r a n c h  of the s t a t e  g o v e r n m e n t ,  a n d  includes the U n i v e r s i t y  of A l a s k a  

and public c o r p o r a t i o n s  h a v i n g  a s e p a r a t e  a nd  i n d e p e n d e n t  legal e x i s­

tence.

* Sec. 3. AS 1 5 . 1 3 . 0 3 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 15 .13 . 0 3 0 .  D U T I E S  OF T H E  COMMISSION. (a) The c o m m i s s i o n

shall

(1) d e ve lo p a n d  p r ov id e all forms for the r ep or ts and s t a t e­

ments r e q u i r e d  to be m a d e  under t h i s  chapter, AS 24.45, AS 39.49 and 

AS 39.50;

(2) p r e p a r e  a n d  p u b l i s h  a manual s e tt in g out u n i f o r m  m e t h o d s  

of b o o k k e e p i n g  a n d  r e p o r t i n g  for u s e  by pers on s r e q u i r e d  to m a k e  repor ts  

an d s tat em en ts  u n d e r  this chapter, AS 24.45, AS 39.49, and AS 3 9 . 5 0  and 

ot h e r w i s e  a s s i s t  ca n d i d a t e s ,  grou ps , and i n d i v i d u a l s  in c o m p l y i n g  w i t h  

the r e q u i r e m e n t s  of this chapter, AS 24.45, AS 39.49, and AS 39.50;

(3) r e c e i v e  a n d  h o l d  o p e n  for p u b l i c  i n s p e c t i o n  r e p o r t s  and 

st at e m e n t s  r e q u i r e d  to be  made u n d e r  this ch apter, AS 24.45, AS 39.49, 

an d AS 3 9. 50  and, u po n  re quest, f u r n i s h  copi es at cost to i n t e r e s t e d  

p e r s o n s ;

(4) comp ile  a n d  m a i n t a i n  a current list of all r e p o r t s  and

-7- CSHB 1 5 3 (Jud)
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s t a t e m e n t s  f i l e d  w i t h  t h e  c o m m i s s i o n }

(5) p r e p a r e  a  s u m m a r y  o f  r e p o r t s  f iled w i t h  the c o m m i s s i o n

a n d  m a k e  c o p i e s  o f  the s u m m a r y  a v a i l a b l e  to i n t e r e s t e d  p e r s o n s  at cost;

(6) n o t i f y ,  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  all p e r s o n s  w h o  

a r e  d e l i n q u e n t  in f i l i n g  r e p o r t s  a n d  s t a t e m e n t s  r e q u i r e d  to b e  m a d e  

u n d e r  this  c ha p t e r ,  A S  24.45, AS 39.49, o r  AS 39.50;

(7) ex am i n e ,  i n v e s t i g a t e  a n d  c o m p a r e  r e p o r t s ,  s t a t e m e n t s  and 

a c t i o n s  r e q u i r e d  by t h i s  ch ap t e r ,  AS 24 .4 5 ,  AS 39.49, a n d  A S  3 9 . 5 0  a n d  

r e p o r t  to the a t t o r n e y  g e n e r a l  the n a m e s  o f  p e r s o n s  or  g r o u p s  w h i c h  t he  

c o m m i s s i o n  h a s  s u b s t a n t i a l  r e a s o n  to b e l i e v e  ha v e  v i o l a t e d  t h i s  chapte r,  

AS 24.45, AS 39.49, o r  AS 39.50;

(8) p r e p a r e  a n d  p u b l i s h  a n  a n n u a l  r e p o r t  to the l e g i s l a t u r e  

c o n c e r n i n g  the  a c t i v i t i e s  of the c o m m i s s i o n ,  the e f f e c t i v e n e s s  of  this 

c h a p t e r ,  AS 24.45, AS 39.49, a n d  AS 39.50, the e n f o r c e m e n t  b y  the 

a t t o r n e y  g e n e r a l  o f  t hi s  c h a p t e r ,  AS  24.45, AS 3 9 . 4 9  a n d  AS 39.50, an d 

r e c o m m e n d a t i o n s  and p r o p o s a l s  for c h a n g e ;

(9) s u b j e c t  to the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 62) , a d o p t  r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  a n d  c l a r i f y

this c h a p t e r ,  AS 24. 45 , AS 39.49, a n d  AS 39.50;

(10) a p p o i n t  an e x e c u t i v e  d i r e c t o r .

(b) T h e  c o m m i s s i o n  m a y  d e l e g a t e  to the e x e c u t i v e  d i r e c t o r  p o w e r s  

a n d  d u t i e s  g i v e n  it b y  AS 1 5 . 1 3 . 0 3 1 ;  it m a y  no t d e l e g a t e  to the e x e c u­

tiv e  d i r e c t o r  the p o w e r  to is su e a d e t e r m i n a t i o n  u n d e r  AS  1 5 . 1 3 . 0 3 4 .

(c) T h e  c o m m i s s i o n ,  a c o m m i s s i o n e r ,  the e x e c u t i v e  d i r e c t o r ,  or an 

e m p l o y e e  a u t h o r i z e d  b y  the c o m m i s s i o n  m a y  a d m i n i s t e r  o at h s ,  c e r t i f y  to 

a l l  o f f i c i a l  acts, a n d  i s s u e  s u b p o e n a s ,  s u b p o e n a s  d u c e s  t e c u m ,  a n d  

o t h e r  p r o c e s s  to c o m p e l  the a t t e n d a n c e  of w i t n e s s e s  a nd  t h e  p r o d u c t i o n  

of t e s t i m o n y ,  r e c o r d s ,  p a p er s,  a c c o u n t s  and d o c u m e n t s  in a n  inquiry, 

i n v e s t i g a t i o n ,  h e a r i n g  or p r o c e e d i n g  b e f o r e  the c o m m i s s i o n .  T h e  com-
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m i s s i o n ,  a c o m m i s s i o n e r ,  o r  t h e  e x e c u t i v e  d i r e c t o r  m a y  p e t i t i o n  a c o u r t  

o f  t hi s  s t a t e  to e n f o r c e  i ts s u b p o e n a s ,  s u b p o e n a s  d u c e s  t e c u m  a n d  o t h e r  

p r o c e s s .

* Sec.  4. AS 1 5 . 1 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 5 . 1 3 . 0 3 1 .  P O W E R S  O F  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n  s h a l l  

a d m i n i s t e r  thi s c h a p t e r ,  A S  24. 45,  AS 3 9 . 4 9 ,  a n d  A S  3 9 . 5 0  a n d  m a y

(1) i s s u e  an a d v i s o r y  o p i n i o n  u n d e r  A S  1 5 . 1 3 . 0 3 2 ( a )  o n  t h e  

r e q u e s t  of a p u b l i c  o f f i c i a l  o r  f o r m e r  p u b l i c  o f f i c i a l ;

(2) in its d i s c r e t i o n  i s s u e  a n  a d v i s o r y  o p i n i o n  u n d e r  

A S  1 5 . 1 3 . 0 3 2 ( c )  u p o n  th e r e q u e s t  of a n y  p e r s o n ;

(3) i s s u e  a d e t e r m i n a t i o n  u n d e r  AS 1 5 . 1 3 . 0 3 4 ;

(4) a c c e p t  or i n i t i a t e  c o m p l a i n t s  c o n c e r n i n g  a v i o l a t i o n  of 

a l a w  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n ,  i n i t i a t e  i n v e s t i g a t i o n s ,  a n d  h o l d  

h e a r i n g s ;

(5) s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  a n d  ta k e  t e s t i m o n y  

r e l a t i n g  to m a t t e r s  b e f o r e  t h e  c o m m i s s i o n  a n d  r e q u i r e  the p r o d u c t i o n  

fo r e x a m i n a t i o n  of b o o k s  o r  p a p e r s  r e l a t i n g  to a m a t t e r  u n d e r  i n v e s t i­

g a t i o n  b y  the c o m m i s s i o n .

(b) A c o m p l a i n t  m a y  be  a c c e p t e d  b y  t h e  c o m m i s s i o n  a n d  a c o m p l a i n t  

m a y  be i n i t i a t e d  b y  th e c o m m i s s i o n  o n  a v i o l a t i o n  of  AS 3 9 . 4 9  no l a t e r  

t h a n  o n e  y e a r  a f t e r  s e p a r a t i o n  f r o m  e m p l o y m e n t  b y  a p u b l i c  o f f i c i a l .  

T h i s  s u b s e c t i o n  doe s n o t  p r e v e n t  a p r o c e e d i n g  a g a i n s t  a p e r s o n  w h o  by 

f r a u d  p r e v e n t s  d i s c o v e r y  o f  a v i o l a t i o n  o f  AS 39.49.

Sec. 1 5 . 1 3 . 0 3 2 .  A D V I S O R Y  O P I N I O N S .  (a) A p u b l i c  o f f i c i a l  or a 

f o r m e r  p u b l i c  o f f i c i a l  m a y  r e q u e s t  an  a d v i s o r y  o p i n i o n  as to w h e t h e r  

s t a t e d  f ac ts  an d c i r c u m s t a n c e s  d e s c r i b e  a v i o l a t i o n  o f  AS 3 9. 4 9 .  

U n l e s s  m a t e r i a l  f acts w e r e  o m i t t e d  or m i s s t a t e d  in t h e  r e q u e s t

(1) if an a d v i s o r y  o p i n i o n  is n o t  i s s u e d  w i t h i n  30 d a y s  

a f t e r  the r e q u e s t  is f i l e d  w i t h  the c o m m i s s i o n ,  th e f a ct s a n d  c i r c u m -



s t a n c e s  s t a t e d  in the r e q u e s t  do not d e s c r i b e  a v i o l a t i o n  o f  AS 39.49? 

a n d

(2) the a d v i s o r y  o p i n i o n  i s s u e d  or th e f acts a n d  c i r c u m­

s t a n c e s  s t a t e d  in the r e q u e s t  is b i n d i n g  in a c h a r g e  s u b s e q u e n t  to the 

r e q u e s t  c o n c e r n i n g  th e p u b l i c  o f f i c i a l  or f o r m e r  p u b l i c  o f f i c i a l .

(b) If an a d v i s o r y  o p i n i o n  is i s s u e d  u n d e r  (a) of this se ct i o n ,  

t h e  e x e c u t i v e  d i r e c t o r  s h a l l  p r o v i d e  the p u b l i c  o f f i c i a l  or f o r m e r  

p u b l i c  o f f i c i a l  w i t h  the o p i n i o n .

(c) T h e  c o m m i s s i o n  m a y  in its d i s c r e t i o n ,  u p o n  the  r e q u e s t  o f  any

p e r s o n ,  i s s u e  an a d v i s o r y  o p i n i o n  if th e c o m m i s s i o n  d e t e r m i n e s  t h a t  the

r e q u e s t  s t a t e s  a m a t t e r  of  g e n e r a l  a p p l i c a b i l i t y  o r  f i r s t  i m p r e s s i o n

u n d e r  AS 39.49. T h e  a d v i s o r y  o p i n i o n  s h al l be b a s e d  on  facts an d

c i r c u m s t a r ^ e s  s t a t e d  in the  r e q u e s t  and  m a y  n o t  be u s e d  as a s u b s t i t u t e  
♦

for a c o m p l a i n t  c h a r g i n g  a v i o l a t i o n  of  AS 3 9 .4 9 u n d e r  AS  1 5 . 1 3 . 0 3 1 ( 4 ) .

(d) T h e  c o m m i s s i o n  m a y  p u b l i s h  s u m m a r i e s  of a d v i s o r y  o p i n i o n s  

i s s u e d  u n d e r  AS 1 5 . 1 3 . 0 3 3 ( b )  a nd  d e t e r m i n a t i o n s  i s s u e d  u n d e r  AS 15.- 

1 3 . 0 3 4  w i t h  d e l e t i o n s  in t h e  s u m m a r y  to p r e v e n t  d i s c l o s u r e  o f  the 

i d e n t i t y  of a p e r s o n  i n v o l v e d  in an a d v i s o r y  o p i n i o n  or d e t e r m i n a t i o n .

(e) T he  c o m m i s s i o n  m a y  a u t h o r i z e  its e x e c u t i v e  d i r e c t o r  to i ssue 

a d v i s o r y  o p i n i o n s  r e q u e s t e d  u nder (a) or (c) o f  this s e c t i o n .

Sec. 1 5 . 1 3 . 0 3 3 .  C O M P L A I N T  P R O C E DU RES . (a) A c o m p l a i n t  c o n c e r n i n g  

a v i o l a t i o n  of a l a w  a d m i n i s t e r e d  b y  the c o m m i s s i o n  m u s t  b e  in w r i t i n g  

a n d  s i g n e d  by  the c o m p l a i n a n t  u nd er  oath. A c o m p l a i n t  i n i t i a t e d  b y  the 

c o m m i s s i o n  m u s t  be s i g n e d  b y  three m e m b e r s  of  the c o m m i s s i o n .  T h e  

e x e c u t i v e  d i r e c t o r  s ha ll n o t i f y  ea c h  p e r s o n  a g a i n s t  w h o m  a c o m p l a i n t  is 

f i l e d  a n d  a f f o r d  the p e r s o n  an o p p o r t u n i t y  to e x p l a i n  the c o n d u c t  

s t a t e d  to be a v i o l a t i o n .  The  e x e c u t i v e  d i r e c t o r  s ha ll  i n v e s t i g a t e  

c o m p l a i n t s  i n v o l v i n g  a v i o l a t i o n  of  A S  3 9.49 on  a c o n f i d e n t i a l  basis.

(b) The e x e c u t i v e  d i r e c t o r  sh al l p r o v i d e  the p u b l i c  o f f i c i a l  w h o
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is the s u b j e c t  of a c o m p l a i n t  u n d e r  (a) o f  this se c t i o n  w ith a de ci s i o n  

i n d i c a t i n g  w h e t h e r  a p r o b a b l e  v i o l a t i o n  has b e e n  found. If the de ci s i o n  

i n d ica te s a p r o b a b l e  v io la t i o n ,  th e p e r s o n  wh o is the subject of  the 

c o m p l a i n t  m a y  r e q u e s t  a d e t e r m i n a t i o n  fro m  the c o mm iss io n or c om p l y  

w i t h  the deci si on .

(c) If the p e r s o n  wh o is th e s u b je ct of the complaint f ai ls to 

c o m p l y  w i t h  the d ecision, a c o p y  o f  a c o m p l a i n t  shall be s e r v e d  o n  the 

person. T h e  p e r s o n  h a s  20 days a f t e r  serv ic e to r e p l y  to the c omplaint. 

I n f o r m a t i o n  on  the fac e  of the c o m p l a i n t  is p u b l i c  infor ma ti on .

(d) U p o n  s e r vic e of a c o m p l a i n t  u n d e r  (c) of  this se ct io n,  the 

c o m m i s s i o n  s hall set a time and p l a c e  for a h e a r i n g  with  n o t i c e  to the 

c o m p l a i n a n t  an d the p e r s o n  c h a r g e d  w i t h  a violat io n.

(e) E a c h  p a r t y  m a y  h ave an o p p o r t u n i t y  to (1) be h e a r d ,  (2) 

s u b p o e n a  w i t n e s s e s  and r e q ui re the p r o d u c t i o n  o f  books or p a p e r s  r e l a t­

ing to the p r o c e e d i n g s ,  (3) be r e p r e s e n t e d  b y  counsel, and (4) ha v e  the 

r ight of c r o s s - e x a m i n a t i o n .  T h e  h e a r i n g s  shall be held u n d e r  A S  44.62.

A  w i t ne ss shall t e s t i f y  under oath.

Sec. 15.13.034. D E T E R M I N A T I O N S .  (a) W h e n  the co mm ission, after 

h ea ri ng s u n d e r  AS 15.13. 03 3( d) , d et er m i n e s  that  there is s u f f i c i e n t  

cause to b e l i e v e  that a public o f f i c i a l  r e m o v a b l e  only by i mp e a c h m e n t  

has c o m m i t t e d  a wi l f u l  v i o l a t i o n  of a p r o v i s i o n  of AS 39.49, it shall 

issue a d e t e r m i n a t i o n  and r ef er  the d e t e r m i n a t i o n  to the s e n a t e  for 

p ro c e e d i n g s  under art. II, sec. 20 of the state c on stitution. The 

d e t e r m i n a t i o n  shall c o n t a i n  a s t a t e m e n t  of the facts d e s c r i b i n g  the 

violation.

(b) W h e n  the c o m m i s s i o n  d e t e r m i n e s  af te r h earings u n d e r  AS 15.- 

13.033(d) that there is s u f f i c i e n t  cause to b e l i e v e  that a pu bl ic  

o ff ic ia l o t h e r  than a public o f f i c i a l  r e m o v a b l e  o nl y  by i m p e a c h m e n t  ha s 

c o m mi tt ed  a wilful v i o l a t i o n  of a p r o v i s i o n  of AS 39.49, it shall r e fe r

-11 - C SHB 153(Jud)



(1) to t h e  g o v e r n o r  a d e t e r m i n a t i o n  c o n c e r n i n g  a  p u b l i c  

o f f i c i a l  in the e x e c u t i v e  b r a n c h ;

(2) t o  t h e  p r o p e r  p r e s i d i n g  o f f i c e r  o f  t h e  l e g i s l a t u r e  o r  to 

b o t h  p r e s i d i n g  o f f i c e r s  o f  the l e g i s l a t u r e  a d e t e r m i n a t i o n  c o n c e r n i n g  a 

p u b l i c  o f f i c i a l  i n  t h e  l e g i s l a t i v e  b r a n c h ;

(3) to t h e  c h a i r m a n  of  t h e  B o a r d  o f  R e g e n t s  a d e t e r m i n a t i o n  

c o n c e r n i n g  a p u b l i c  o f f i c i a l  in t h e  U n i v e r s i t y  o f  A l a s k a ;  or

(4) to t h e  p r e s i d i n g  o f f i c e r  o f  t h e  g o v e r n i n g  b o d y  of t he 

m u n i c i p a l i t y  a d e t e r m i n a t i o n  c o n c e r n i n g  a p u b l i c  o f f i c i a l  o f  the m u n i­

ci p a l i t y .

(c) A n y  a c t i o n  o f  the g o v e r n o r ,  l e g i s l a t u r e ,  c h a i r m a n  o f  th e 

B o a r d  o f  R e g e n t s ,  o r  t h e  g o v e r n i n g  b o d y  of  a m u n i c i p a l i t y  in  r e s p o n s e  

to a d e t e r m i n a t i o n  of  t h e  c o m m i s s i o n  is p u b l i c  i n f o r m a t i o n .

(d) A d e t e r m i n a t i o n  of t h e  c o m m i s s i o n  m u s t  b e  b a s e d  o n  c o m p e t e n t  

a n d  s u b s t a n t i a l  e v i d e n c e .  T e s t i m o n y  a n d  e v i d e n c e  t a k e n  at the  h e a r i n g

sha ll  b e  r e c o r d e d .  A  d e t e r m i n a t i o n  of  t h e  c o m m i s s i o n  r e g a r d i n g  a

v i o l a t i o n  s h a l l  b e  a p p r o v e d  b y  t h r e e  m e m b e r s  o f  the c o m m i s s i o n .  A 

d e t e r m i n a t i o n  is p u b l i c  i n f o r m a t i o n .

Sec. 1 5 . 1 3 . 0 3 5 .  C O N T R A C T S  V O I D A B L E .  (a) In a d d i t i o n  to a n y  

o t h e r  p e n a l t y  p r o v i d e d  b y  law, a c o n t r a c t  e n t e r e d  into b y  t h e  s t a t e  or

a m u n i c i p a l i t y  o f  t h e  s t a t e  in v i o l a t i o n  of  AS 39.49, is v o i d a b l e  b y

the s t a t e  or a m u n i c i p a l i t y  o f  th e st a t e .

(b) In a n  a c t i o n  to v o i d  a c o n t r a c t  e n t e r e d  into b y  th e s t a t e  or

a m u n i c i p a l i t y  o f  t h e  s t a t e  in v i o l a t i o n  o f  AS 39.49, the i n t e r e s t s  of

i n n o c e n t  p a r t i e s  w h o  m a y  be d a m a g e d  b y  the a c t i o n  shall be  p r o t e c t e d  

an d t h e  a c t i o n  to v o i d  the t r a n s a c t i o n  m u s t  be b r o u g h t  w i t h i n  60 days

of a d e t e r m i n a t i o n  o f  a v i o l a t i o n  o f  AS 39.49.

Sec. 1 5 . 1 3 . 0 3 6 .  V I O L A T I O N .  (a) T h e  s t a t e  or a m u n i c i p a l i t y  m a y  

r e c o v e r  the c o m p e n s a t i o n  r e c e i v e d  b y  a p e r s o n  as a r e s u l t  o f  a v i o l a t i o n
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o f  A S  3 9 . 4 9  b y  a p u b l i c  o f f i c i a l  o r  f o r m e r  p u b l i c  o f f i c i a l .  A n  a c t i o n  

u n d e r  t h i s  s e c t i o n  s h a l l  be b r o u g h t  w i t h i n  two y e a r s  o f  t h e  v i o l a t i o n .

(b) T h e  a p p o i n t i n g  a u t h o r i t y  m a y  d i s c i p l i n e ,  r e p r i m a n d ,  put o n  

p r o b a t i o n ,  d e m o t e ,  s u s p e n d ,  or d i s c h a r g e  an  a p p o i n t e d  p u b l i c  o f f i c i a l  

f o u n d  to h a v e  v i o l a t e d  a p r o v i s i o n  o f  AS  39.49.

Sec. 1 5 . 1 3 . 0 3 7 .  C I V I L  P E N A L T I E S .  (a) T h e  c o m m i s s i o n  m a y  a s s e s s  

a c i v i l  p e n a l t y  in  an a m o u n t  n o t  to e x c e e d  t w i c e  t he b e n e f i t  d e t e r m i n e d  

b y  t h e  c o m m i s s i o n  to h a v e  b e e n  o b t a i n e d  b y  a v i o l a t i o n  o f  t hi s  c h a p t e r ,  

AS  2 4 . 4 5 ,  AS 3 9 . 4 9 ,  or AS 39 .50 , o r  $ 2 , 0 0 0 ,  w h i c h e v e r  is less, a g a i n s t  

a p u b l i c  o f f i c i a l .

(b) If t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  a p u b l i c  o f f i c i a l  r e c e i v e d  

n o  e c o n o m i c  b e n e f i t  f r o m  a v i o l a t i o n  o f  this c h a p t e r ,  AS 24 . 4 5 ,  AS 3 9.- 

49, o r  AS  39.5 0,  it m a y  a s s e s s  a  c i v i l  p e n a l t y  n o t  to e x c e e d  $2,000.

* Sec. 5. AS 1 5 . 1 3 . 1 2 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 1 5 . 1 3 . 1 2 2 .  L E G A L  C O U N S E L .  (a) T h e  a t t o r n e y  g e n e r a l  is 

l e g a l  c o u n s e l  f o r  the c o m m i s s i o n  a n d  s h a l l  a d v i s e  the c o m m i s s i o n  in 

l e g a l  m a t t e r s  a r i s i n g  in t h e  d i s c h a r g e  o f  its d u t i e s  a n d  r e p r e s e n t  the 

c o m m i s s i o n  in a c t i o n s  to w h i c h  it is a p a r t y .

(b) If, in  the o p i n i o n  o f  th e c o m m i s s i o n ,  the p u b l i c  i n t e r e s t  

w a r r a n t s ,  the c o m m i s s i o n  m a y  r e q u e s t  t h e  c h i e f  J u s t i c e  o f  the s u p r e m e  

c o u r t  to a p p o i n t  s p e c i a l  c o u n s e l  to r e p r e s e n t  the  c o m m i s s i o n  in a 

p r o c e e d i n g  i n v o l v i n g  a l a w  a d m i n i s t e r e d  b y  the  c o m m i s s i o n  a n d  to p u r s u e  

a p p r o p r i a t e  r e m e d i e s  i n c l u d i n g  c r i m i n a l  p r o s e c u t i o n .

(c) T h e  c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l e g a l  c o u n s e l  in m a t t e r s  

i n  w h i c h  the c o m m i s s i o n  is i n v o l v e d .

* Sec. 6. AS 1 5 . 1 3 . 1 3 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(8) " c o m m i s s i o n "  m e a n s  t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n }

(9) " p u b l i c  o f f i c i a l "  m e a n s  a m e m b e r  or e m p l o y e e  of the 

l e g i s l a t u r e ,  t h e  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r ,  a p p o i n t e d  o f f i c e r s
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and employees of a state agency, elected and appointed officers and 

employees of a municipality of the state, and a person under a personal 

services contract to a state agency or to a municipality of the state;

(10) "state agency" means a department, board, board of 

regents, commission, council, committee, institution, office, corpora­

tion, authority or organization in the executive or legislative branch 

of the state government, and includes the University of Alaska and 

public corporations having a separate and independent legal existence.

* Sec. 7. AS 15.13.130 is amended by adding a new subsection to reads

(b) In AS 15.13.010 and 15.13.040 - 15.13.125, "municipality" 

means a home rule or general law borough or city including but not 

limited to a unified municipality organized under AS 29.68.240 - 29.68.- 

440. In the implementation of AS 39.49 by the commission under AS 15.- 

13.030 - 15.13.037, "municipality" includes

(1) a city or borough of any class;

(2) a municipality unified under AS 29.68.240 - 29.68.440;

(3) a school district or a regional educational attendance

area.

* Sec. 8. AS 15.13.045, 15.13.130(6), and AS 39.50.090(a) - (e) are 

repealed.

* Sec. 9. (a) AS 39.49 enacted in sec. 2 of this Act applies to the 

conduct of a public official of the state after the effective date of this 

Act. AS 39.49 applies to public officials of a municipality of the state on 

and after July 1, 1982, unless the municipality adopts standards of conduct 

for its public officials, submits the standards to the Alaska Public Offices 

Commission, and the Alaska Public Offices Commission determines before 

July 1, 1982, that the municipal standards of conduct are substantially 

similar to the standards of conduct adopted in AS 39.49.

(b) The legislature does not intend that each municipality adopt a
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>de establishing standards of conduct as comprehensive as the standards of 

induct established in AS 39.49 enacted in sec. 2 of this Act. In deter- 

Lning whether a municipal code establishing a standard of conduct is sub- 

:antially similar to the standards of conduct established in AS 39.49, the 

Laska Public Offices Commission shall consider the standards of conduct 

stablished in the municipal code with reference to the size of the munici- 

al government and recent budgets of the municipality, procedures adopted by 

be municipality for the regulation of fiscal procedures, and other matters 

ubmitted to the commission by the municipality.

* Sec. 10. This Act takes effect July 1, 1981.
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