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IN  THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE B IL L  NO. 132 (R e so u rce s )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  F IRST  SESSION 

A B ILL
For an  A c t  e n t i t l e d :  "An A c t a u th o r iz in g  th e  com m issioner o f  n a tu r a l  r e ­

so u rce s  to  a cq u ire  c e r t a i n  tim ber c u t t in g  r ig h t s ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 41 .17  i s  amended by add ing  a new s e c t io n  to  r e a d :
S e c .  4 1 .1 7 .1 0 5 . A CQ U IS IT IO N  OF TIMBER CUTTING R IGHTS. (a )  I f  

r e q u e s te d  by th e  com m issioner o f  f i s h  and game or th e  owner o f  tim ber 
c u t t in g  r ig h t s ,  th e  com m issioner o f  n a tu r a l  r e so u rc e s  may a c q u ir e  fo r  
th e  s t a t e  th e  r ig h t  to  cu t and remove tim ber from  p r iv a t e  f o r e s t  lan d  
i f

(1 )  th e  tim ber i s  on land  w hich i s  a d ja c e n t  t o  a r i v e r ,  
l a k e ,  o r  stream  s p e c i f i e d  under AS 1 6 .0 5 .8 7 0  as im p ortan t to  th e  spawn­
in g ,  r e a r in g ,  o r  m ig ra t io n  o f  anadromous f i s h j

(2 ) th e  com m issioner o f  f i s h  and game p ro v id e s  w r i t t e n  
n o t i c e  t o  th e  owner o f  th e  tim ber c u t t in g  r ig h t s  o f  h i s  in t e n t i o n  to  
d e te rm in e  i f  tim ber c u t t in g  in  a d e f in e d  a re a  o f  th e  p r iv a t e  f o r e s t  
lan d  would be hazardous to  th e  spaw ning, r e a r in g ,  o r m ig r a t io n  o f  
anadromous f i s h ;  and

(3 ) th e  owner o f  th e  tim ber  c u t t in g  r ig h t s  a g r e e s  under (b) 
o f  t h i s  s e c t io n  to  convey h i s  tim ber c u t t in g  r ig h t s  to  th e  s t a t e  s u b je c t  
to  ( c )  o f  t h i s  s e c t io n  f o r  a term o f  n o t l e s s  than  30 y e a r s  or more 
th an  150 y e a r s ,  which term  s h a l l  be th e  p e r io d  r eq u ire d  f o r  reg row th  o f  
th e  tim b er  a f t e r  c u t t in g  a s  de term ined  by th e  com m issioner o f  n a tu r a l  
r e s o u r c e s  based  on s i t e  and s o i l  c h a r a c t e r i s t i c s  and com parab le  p e r io d s  
f o r  regrow th  o f  tim ber in  a d ja c e n t a r e a s  or in  o th e r  a r e a s  w ith  s im i la r
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g eog rap h y  and c l im a t e .
(b ) The money o r  o th e r  c o n s id e r a t i o n  o f f e r e d  f o r  t im b e r  c u t t in g  

r i g h t s  under t h i s  s e c t i o n  s h a l l  e q u a l  th e  f a i r  m arket v a lu e  o f  th e  
t im b e r  c u t t in g  r i g h t s .  F o r th e  p u rp o se s  o f  t h i s  s e c t i o n ,  f a i r  m arket 
v a lu e  s h a l l  be m easured  under c r i t e r i a  d e te rm in ed  by a p e r s o n  a g re ed  to  
b y  th e  com m iss ioner o f  n a tu r a l  r e s o u r c e s  and th e  owner o f  th e  tim ber  
c u t t i n g  r ig h t s  and a g reed  to  b y  th e  com m issioner o f  n a t u r a l  r e s o u r c e s  
and th e  owner o f  th e  tim b er  c u t t i n g  r i g h t s .

( c )  The com m issioner o f  f i s h  and game s h a l l ,  when r e q u e s te d  by 
th e  owner o f  th e  t im b e r  c u t t in g  r i g h t s  a c q u ir e d  under t h i s  s e c t i o n ,  
r e e v a lu a t e  th e  im p o rtan ce  o f  th e  a d ja c e n t  w a te r s  f o r ,  o r  th e  h az a rd o u s  
n a tu r e  o f  th e  tim b e r  c u t t in g  t o ,  th e  spaw n ing , r e a r in g ,  o r  m ig r a t io n  o f  
anadrom ous f i s h .  I f ,  upon r e e v a lu a t i o n ,  th e  com m issioner o f  f i s h  and 
game d e te rm in e s  t h a t  tim ber  c u t t i n g  i s  no lo n g e r  h a z a rd o u s  t o  th e  
spaw n ing , r e a r in g ,  o r  m ig r a t io n  o f  anadrom ous f i s h  o r t h a t  th e  a d ja c e n t  
w a te r s  a re  no lo n g e r  im p o r tan t t o  th e  spaw n ing , r e a r in g ,  o r  m ig r a t io n  
o f  anadrom ous f i s h ,  th e  owner o f  th e  tim b e r  c u t t in g  r i g h t s  i s  e n t i t l e d  
to  r e p u r c h a s e  th e  tim b e r  c u t t i n g  r i g h t s  from  th e  D ep a r tm en t o f  N a tu r a l  
R e so u rc e s  f o r  th e  c u r r e n t  v a lu e  o f  th e  tim b er  o r  to  r e a c q u i r e  th e  
tim b e r  c u t t in g  r i g h t s  th rough  an  exchange  o f  t im b e r  c u t t i n g  r ig h t s  
app roved  by th e  D epartm en t o f  N a tu r a l  R e s o u r c e s .

(d ) The com m issioner o f  n a t u r a l  r e s o u r c e s  may a c q u ir e  p r i v a t e l y  
owned tim b er  c u t t in g  r ig h t s  u n der t h i s  s e c t i o n  by

(1 ) p a y in g  moneyj
(2 )  e x ch an g in g  s t a t e  lan d  o r  an I n t e r e s t  in  s t a t e  lands
(3 ) p u rch a s in g  p r i v a t e  o r  p u b l ic  lan d  to  ex ch an g e  th a t  lan d  

f o r  th e  tim b e r  c u t t in g  r ig h t s  s and
(4 )  u s in g  any co m b in a t io n  o f  th e  m ethods d e s c r ib e d  in  (1 )  -

(3 )  o f  t h i s  s u b s e c t io n  w hich i s  a g reed  to  by th e  com m iss ion e r  o f  n a tu r a l
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r e s o u r c e s  and th e  owner o f  th e  tim b e r  c u t t in g  r ig h t s  and c o n s i s t e n t  
w ith  (b ) and (g ) o f  t h i s  s e c t i o n .

(e )  The com m iss ion er  o f  n a tu r a l  r e s o u r c e s  s h a l l
(1 ) a d v i s e  th e  com m iss ioner  o f  f i s h  and game on th e  p e r f o r ­

mance o f  h i s  d u t ie s  under t h i s  s e c t i o n j
(2 )  a t  l e a s t  120 d ays b e fo r e  th e  a c q u i s i t i o n  o f  tim b er  c u t ­

t in g  r i g h t s  under t h i s  s e c t i o n ,  d e te rm in e  th e  c o n s id e r a t io n  to  be p a id  
f o r  th o s e  r i g h t s ;  and

(3 )  g iv e  p u b l ic  n o t i c e  o f  th e  p roposed  exchange o f  s t a t e  
la n d  in  th e  manner s p e c i f i e d  in  AS 3 8 .0 5 .3 4 5  fo r  th e  s a l e  o f  s t a t e  land  
b y  p u b l ic  a u c t io n .

( f )  AS 3 8 .5 0  d oes n o t a p p ly  to  an  exchange o f  s t a t e  lan d  under 
t h i s  s e c t i o n .

(g )  I f  th e r e  i s  an agreem en t t o  pu rch ase  tim ber  c u t t in g  r ig h t s  
under t h i s  s e c t i o n ,  th e  s t a t e  h as  100 days from  th e  d a te  o f  th e  a g r e e ­
ment to  te n d e r  th e  c o n s id e r a t io n  s p e c i f i e d  in  th e  ag reem en t. I f  th e  
s t a t e  f a i l s  to  te n d e r  th e  c o n s id e r a t io n  w ith in  100 days from  th e  d a te  
o f  th e  ag reem en t, th e  s t a t e  o r  th e  owner o f  th e  tim ber c u t t in g  r ig h t s  
may te r m in a te  th e  ag reem en t. I f  th e  s t a t e  f a i l s  to  te n d e r  th e  c o n s id e r ­
a t i o n  w i th in  100 d ay s  from  th e  d a te  o f  th e  ag reem en t, and n e i t h e r  th e  
s t a t e  n o r  th e  owner o f  th e  tim b er  c u t t i n g  r ig h t s  te r m in a te s  th e  a g r e e ­
m ent, th e  s t a t e  s h a l l  pay th e  la w fu l  r a t e  o f  i n t e r e s t  on th e  c o n s id e r a ­
t i o n  from  th e  100 th  day a f t e r  th e  d a te  o f  e x e c u t io n  o f  th e  ag reem en t.

(h ) I f  th e r e  i s  an agreem en t t o  pu rchase  tim ber c u t t in g  r ig h t s  
under t h i s  s e c t i o n ,  th e  com m iss ioner o f  n a tu r a l  r e s o u r c e s  s h a l l  r e im ­
b u rse  th e  owner o f  tim ber  c u t t in g  r i g h t s  f o r  c o s t s  d e te rm in ed  by th e  
com m issioner to  be r e a s o n a b le  c o s t s  o f  th e  owner o f  t im b e r  c u t t in g  
r ig h t s  n e c e s s a r y  to  a c h ie v e  an ag reem en t w ith  th e  s t a t e  f o r  th e  pu rchase  
o f  tim b er  c u t t i n g  r i g h t s .
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( i )  I f  th e  v a lu e  o f  a p roposed  a c q u i s i t i o n  o f  p r iv a t e l y  owned 
tim b er  c u t t in g  r ig h t s  under (d ) o f  t h i s  s e c t io n  exceed s $ 1 ,0 0 0 ,0 0 0 , th e  
t im b e r  c u t t in g  r ig h t s  may n o t be a cq u ire d  u n le s s  a c q u i s i t i o n  i s  ap ­
p roved  by th e  l e g i s l a t u r e  by co n cu rren t r e s o lu t i o n .

( J )  The com m issioner o f  n a tu r a l  r e so u rc e s  may no t a g re e  to  p u r ­
ch a se  tim b er  c u t t in g  r ig h t s  under t h i s  s e c t io n  u n le s s  an amount n e c e s ­
s a r y  t o  p u rch ase  th e  tim ber c u t t in g  r ig h t s  has been  a p p ro p r ia te d  by the  
l e g i s l a t u r e .

(k ) T h is  s e c t io n  does n o t a u th o r iz e  a s t a t e  departm ent o r  agency 
to  e x e r c i s e  th e  power o f  em inent domain to  a c q u ir e  tim ber c u t t in g  
r i g h t s  fo r  th e  p r o t e c t io n  o f  w a te rs  im p o rtan t to  th e  spawning o r m ig ra - 
t i o n  o f  anadromous f i s h .

(1 ) In  t h i s  s e c t io n ,  "owner o f  th e  tim ber c u t t in g  r ig h ts "  means a 
p e rso n  who owns th e  r ig h t  to  cu t o r h a r v e s t  s ta n d in g  tim ber even i f  th e  
p e r so n  h o ld s  no o th e r  i n t e r e s t  in  th e  land  on which th e  tim ber i s  
l o c a t e d .
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