
O r i g i n a l  sp o n so rs  R u le s/ G o v e rn o r

IN  THE HOUSE

O f f e r e d :  5/14/81
R e fe r r e d :  R u le s

BY THE FINANCE COMMITTEE 
CS  FOR HOUSE B IL L  NO. 94 (F in a n c e )

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  F IR ST  SESSION 

A B IL L
F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  w o rk e rs' co m p en sa tio n ! and p r o v id ­

in g  f o r  an  e f f e c t i v e  d a te ."
BE IT  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

* S e c t i o n  1 . AS 2 3 .3 0 .0 0 5 ( a )  i s  amended to  r e a d :
(a )  The A la s k a  W orkers' Co m p en sa tio n  Board  s h a l l  c o n s i s t  o f  n in e  

[SEVEN ] m embers, In c lu d in g  a  s o u th e rn  p an e l o f  th r e e  members s i t t i n g  
f o r  th e  f i r s t  j u d i c i a l  d i s t r i c t ,  a  n o r th e rn  p an e l o f  th r e e  members 
s i t t i n g  f o r  th e  se con d  and fo u r th  j u d i c i a l  d i s t r i c t s ,  [AND] a  s o u th -  
c e n t r a l  p a n e l o f  th r e e  members s i t t i n g  f o r  t^g» t h i r d  j u d i c i a l  d i s t r i c t ^
and  one p a n e l o f  th r e e  members w hich  may s i t  in  any j u d i c i a l  d i s t r i c t .
E a ch  p an e l s h a l l  in c lu d e  th e  com m issioner o f  la b o r  o r  h i s  d e s ig n a te d  
r e p r e s e n t a t i v e ,  a r e p r e s e n t a t i v e  o f  in d u s t r y  and a r e p r e s e n t a t i v e  o f  
l a b o r .  The l a t t e r  two members o f  e ach  p a n e l s h a l l  be a p p o in te d  by  th e  
g o v e rn o r . A l l  p a n e l members a re  s u b je c t  t o  c o n f irm a t io n  by a  m a jo r i t y  
o f  th e  members o f  th e  l e g i s l a t u r e  in  j o i n t  s e s s io n .

* S e c .  2. AS 2 3 .3 0 .0 4 0  i s  r e p e a le d  and r e e n a c te d  to  r e a d :
S e c . 2 3 .3 0 .0 4 0 .  SECOND INJURY FUND. (a )  T h e re  i s  c r e a t e d  a

se con d  in ju r y  fu n d , a d m in is te r e d  by  th e  com m iss ioner o f  l a b o r .  Money 
in  th e  se con d  in ju r y  fund  may o n ly  be p a id  f o r  th e  b e n e f i t  o f  th o s e  
p e r so n s  e n t i t l e d  t o  payment o f  b e n e f i t s  from  th e  second  i n j u r y  fund  
u n d er t h i s  c h a p te r .  Paym ents from  th e  secon d  in ju r y  fund m ust be male 
b y  th e  com m iss ioner  o f  la b o r  in  a c c o rd a n c e  w ith  th e  o rd e r s  and  awards 
o f  th e  b o a rd .

(b ) I f  an em ployee s u f f e r s  a  com pensab le  I n ju r y  w hich r e s u l t s  in
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tem p o ra ry  t o t a l  d i s a b i l i t y ,  tem porary  p a r t i a l  d i s a b i l i t y ,  perm anent 
p a r t i a l  d i s a b i l i t y ,  o r perm anent t o t a l  d i s a b i l i t y ,  th e  em ployer o r  
in s u r a n c e  c a r r i e r  s h a l l  c o n t r ib u te  to  th e  se co n d  in ju r y  fu n d . The 
c o n t r ib u t io n  s h a l l  be made by one y e a r  from  th e  d a te  o f  th e  in ju r y  o r 
on t e r m in a t io n  o f  th e  em p lo yee 's  c la im , w h ich ev e r  i s  s o o n e r . I f  th e  
c la im  i s  n o t te r m in a te d  w ith in  one y e a r ,  su b seq u en t c o n t r ib u t io n s  s h a l l  
be made y e a r l y  u n t i l  th e  te r m in a t io n  o f  th e  em p loyee 's  c la im . The 
amount o f  th e  c o n t r ib u t io n  i s  th e  p ro d u c t o f  th e  com pen sa tion  to  w hich  
th e  em ployee i s  e n t i t l e d  f o r  tem p orary  t o t a l  d i s a b i l i t y ,  tem porary  
p a r t i a l  d i s a b i l i t y ,  perm anent p a r t i a l  d i s a b i l i t y ,  perm anent t o t a l  
d i s a b i l i t y ,  o r  f o r  r e h a b i l i t a t i o n  under AS 2 3 .3 0 .1 9 1  and th e  a p p l i c a b le  
c o n t r ib u t io n  r a t e  s e t  o u t in  colum n A o f  t h i s  s u b s e c t io n .  By 
Decem ber 15 o f  e ach  y e a r  th e  com m iss ioner s h a l l  d e te rm in e  and make 
a v a i l a b l e  t o  th e  p u b l ic  th e  a p p l i c a b le  c o n t r ib u t io n  r a t e  f o r  th e  f o l l o w ­
in g  c a le n d a r  y e a r  a c c o rd in g  to  th e  r e s e r v e  r a t e  o f  th e  second  in ju r y  
fund  in  Colum n B o f  t h i s  s u b s e c t io n :

Colum n A 
S eco n d  In ju r y  Fund 
C o n t r ib u t i o n  R a te  

(P e r c e n t )
6
5
4
3
2
1
0

Column B 
R e se rv e  R a te

A t L e a s t  
( P e r c e n t )  

0 
50 
75 

100 
125 
150 
175

Bu t L e s s  Than 
(P e r c e n t )

50
75

100
125
150
175

(c )  I f  an  em ployee s u f f e r s  a com pen sab le  in ju r y  w hich r e s u l t s  in  
d e a th  and th e  em ployee i s  n o t s u r v iv e d  by a  widow, w idow er, c h i l d ,  o r
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dependent r e l a t i v e  e l i g i b l e  to  r e c e iv e  d ea th  b e n e f i t s  under AS 2 3 . -
30 .2 1 5 , th e  em ployer o r In su ran c e  c a r r i e r  s h a l l  pay $10 ,000  to  th e  
second  in ju r y  fu n d .

(d ) The board  may re fu n d  a payment made in t o  the  second  in ju r y  
fund i f  th e  em p loyer or in su ra n c e  c a r r i e r  shows th a t  i t  made th e  p ay ­
ment by m is ta k e  o r in a d v e r te n c e ,  o r  i f  i t  shows th e re  e x i s t e d  a t  th e  
tim e  o f  th e  d e a th  o f  th e  em ployee a b e n e f i c i a r y  e n t i t l e d  to  b e n e f i t s  
under AS 2 3 .3 0 .2 1 5 .

(e )  The b oard  may d i r e c t  and p ro v id e  th e  v o c a t io n a l  r e t r a in in g  
and v o c a t io n a l  r e h a b i l i t a t i o n  o f  a  p erm anen tly  d is a b le d  p e rso n  whose 
c o n d i t io n  i s  a r e s u l t  o f  an in ju r y  com pensable under t h i s  ch ap te r  by 
making c o o p e r a t iv e  arrangem ents w ith  in su ra n c e  c a r r i e r s ,  p r iv a t e  o rg an ­
i z a t i o n s  and i n s t i t u t i o n s ,  o r  s t a t e  o r  f e d e r a l  a g e n c ie s .  The p e rson  
b e in g  r e t r a in e d  or r e h a b i l i t a t e d  i s  e n t i t l e d  to  r e c e iv e  a d d i t io n a l  
com pen sation  from  the second  in ju r y  fund  fo r  m ain tenance du ring  th e  
p e r io d  o f  r e t r a in in g  and r e h a b i l i t a t i o n  in  th e  sum which th e  board  
c o n s id e r s  n e c e s s a r y ,  n o t to  exceed  $200 a month. The t o t a l  e xp en d i­
tu r e s  f o r  m a in ten an ce , r e t r a in in g ,  r e h a b i l i t a t i o n ,  and n e c e s s a ry  t r a n s ­
p o r t a t io n  may n o t exceed  $10 ,000  f o r  one p e rso n .

( f )  A l l  amounts c o l l e c t e d  as c i v i l  p e n a l t i e s  under AS 2 3 .3 0 . -
1 5 5 (c ) s h a l l  be p a id  in to  th e  second  in ju r y  fu n d .

(g ) The a t to r n e y  g e n e ra l  may in v e s t i g a t e  c la im s and h i r e  e x p e r t  
w itn e s s e s  n e c e s s a r y  to  p r e v e n t f r a u d u le n t  or e x c e s s iv e  c la im s  fo r  money 
in  th e  secon d  in ju r y  fund .

(h ) A d m in is tr a t io n  exp en ses  o f  th e  s t a t e  under t h i s  s e c t io n  and 
AS 2 3 .3 0 .2 0 5  s h a l l  be p a id  from  th e  g e n e ra l fu n d .

* S e c . 3 . AS 2 3 .3 0 .1 5 5  i s  amended to  re ad :
S e c .  2 3 .3 0 .1 5 5 . PAYMENT OF COMPENSATION. (a ) Com pensation

under t h i s  ch a p te r  s h a l l  be p a id  p e r i o d i c a l l y ,  p rom p tly , and d i r e c t l y
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t o  th e  p e rso n  e n t i t l e d  t o  i t ,  w ith ou t an award, e x c e p t  where l i a b i l i t y  
t o  p ay  com pensation  i s  c o n tr o v e r te d  by th e  em p loyer . To c o n tr o v e r t  a 
c l a im  th e  em ployer m ust f i l e  a n o t i c e ,  on a form  p r e s c r ib e d  by th e  
b o a rd , s t a t i n g

(1 ) th a t  th e  r ig h t  o f  th e  em ployee to  com pen sa tion  i s
c o n tr o v e r te d t

(2 )  th e  name o f  th e  em ployee ;
(3 )  th e  name o f  th e  em p loyer;
(4 )  th e  d a te  o f  th e  a l l e g e d  in ju r y  o r d e a th ; and
(5 )  th e  ty p e  o f  com pen sation  and a l l  g rounds upon which th e  

T ig h t  to  com pen sation  i a  c o n tr o v e r te d .
(b ) The f i r s t  in s ta l lm e n t  o f  com pensa tion  becom es due on th e  14 th  

day a f t e r  th e  em ployer has knowledge o f  the in ju r y  o r  d e a th . On t h i s  
d a te  a l l  com pen sation  th en  due s h a l l  be p a id . Sub sequen t com pen sation  
s h a l l  be p a id  in  in s t a l lm e n t s ,  e v e ry  14 days [SEMIMONTHLY], e x c e p t  
where the  b oard  d e te rm in es  th a t  payment in  in s t a l lm e n t s  shou ld  be made 

m on th ly  or a t  some o th e r  p e r io d .
(c )  Upon making th e  f i r s t  paym ent, and upon an in c r e a s e ,  r e d u c ­

t i o n ,  te rm in a t io n , s u sp e n s io n , resu m p tion  o r a change in  r a t e  o r ty p e  
o f  com pensation  p a id  [OF PAYMENT FOR ANY CAUSE] , th e  em ployer s h a l l  
[IMMEDIATELY] n o t i f y  th e  board  w ith in  14 d a y s , on [IN  ACCORDANCE WITH] 
a  form  p r e s c r ib e d  by th e  b o a rd , t h a t  payment o f  com p en sation  h as begun 
o r  h as been  in c r e a s e d ,  redu ced , te rm in a te d , resum ed , changed , o r  s u s ­
pended, a s  th e  c a se  may b e . I f  th e  em ployer f a i l s  t o  n o t i f y  th e  board  
w ith in  14 d a y s , th e  board  s h a l l  a s s e s s  a g a in s t  th e  em ployer a c i v i l  
p e n a l ty  o f  $100 p lu s  $25 f o r  each  day in  e x c e s s  o f  14 days th a t  th e  
em ployer f a i l s  to  g iv e  n o t i c e .  T o t a l  p e n a l t i e s  under t h i s  s e c t io n  may
n o t exceed  $2 ,500  fo r  each f a i l u r e  to  f i l e  a r e q u ir e d  r e p o r t .

(d) I f  th e  em ployer c o n tr o v e r t s  th e  r ig h t  to  com pen sa tion  he
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• h a l l  f i l e  w ith  th e  b o a rd  on o r  b e fo r e  th e  1 4 th  day a f t e r  he h as  know l­
edge o f  th e  a l l e g e d  I n ju r y  o r  d e a th  o r  on o r  b e fo r e  an In s t a l lm e n t  o f  
co m p en sa tio n  p a y a b le  w ith o u t  an  aw ard  I s  d u e , a  n o t i c e  o f  c o n t r o v e r s io n  
on [ ,  IN  ACCORDANCE WITHJ a  fo rm  p r e s c r ib e d  by  th e  b o a rd  [ ,  STATING 
THAT THE RIGHT TO COMPENSATION IS  CONTROVERTED, THE NAME OF THE C L A I ­
MANT, THE NAME OF THE EMPLOYER, THE DATE OF  THE ALLEGED INJURY  OR 
DEATH, AND THE GROUNDS UPON WHICH THE RIGHT TO COMPENSATION IS  CONTRO­
VERTED] .

( e )  I f  any in s t a l lm e n t  o f  c o m p en sa tio n  p a y a b le  w ith o u t  an  award 
i s  n o t  p a id  w i th in  14 d ays  a f t e r  i t  becom es du e , a s  p r o v id e d  in  (b ) o f  
t h i s  s e c t i o n ,  th e r e  s h a l l  be added t o  th e  u n p a id  in s t a l lm e n t  an  amount 
eq u a l t o  20 p e r c e n t  o f  i t ,  w hich  s h a l l  be p a id  a t  th e  same tim e  a s ,  and 
in  a d d i t i o n  t o ,  th e  in s t a l lm e n t ,  u n le s s  n o t i c e  i s  f i l e d  under (d ) o f  
t h i s  s e c t i o n  or u n le s s  th e  nonpaym ent i s  e x cu se d  by th e  b o a rd  a f t e r  a 
show ing by th e  em p loyer t h a t  ow ing to  c o n d i t io n s  o v e r  w h ich  he had no 
c o n t r o l  th e  in s t a l lm e n t  co u ld  n o t b e  p a id  w i th in  th e  p e r io d  p r e s c r ib e d  

f o r  th e  paym ent.
( f )  I f  co m p en sa tio n  p a y a b le  under th e  te rm s o f  an  aw ard i s  n o t 

p a id  w ith in  14 days a f t e r  i t  becom es due, th e r e  s h a l l  b e  added  t o  th a t  
[SUCH ] u n p a id  com p en sa tion  an am ount e q u a l t o  20 p e r c e n t  o f  i t ,  which 
s h a l l  be p a id  a t  th e  same tim e  a s ,  bu t i n  a d d i t i o n  t o ,  th e  compen­
s a t i o n ,  u n le s s  r e v ie w  o f  th e  co m p en sa tio n  o rd e r  m aking th e  aw ard i s  had 
as p ro v id e d  in  AS 2 3 .3 0 .1 2 5  and an  i n t e r l o c u t o r y  in ju n c t i o n  s t a y in g  
paym en ts i s  a llo w ed  by th e  c o u r t .

[ ( g )  W ITHIN 16 DAYS AFTER F IN AL PAYMENT OF COMPENSATION HAS BEEN 
MADE, THE EMPLOYER SHALL SEND TO THE BOARD A N OT ICE  IN  ACCORDANCE WITH 
A FORM PRESCRIBED BY THE BOARD STATING THE FACT THAT F IN AL PAYMENT HAS 
BEEN MADE, THE TOTAL AMOUNT OF COMPENSATION P A ID , THE NAME OF THE 
EMPLOYEE AND OF ANY OTHER PERSON TO WHOM COMPENSATION HAS BEEN PA ID ,
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THE DATE OF THE INJURY  OR DEATH, AND THE DATE TO WHICH WHICH COMPENSA­
T ION  HAS BEEN P A ID . I F  THE EMPLOYER FA ILS  TO SO NOTIFY  THE BOARD WITHIN 
TH IS  T IM E , THE BOARD SHALL ASSESS AGAINST THE EMPLOYER A C I V I L  PENALTY 
IN  THE AMOUNT OF $ 1 0 0 .]

(h ) The b o a rd  may upon i t s  own i n i t i a t i v e  a t  any tim e in  a c a s e  
in  w h ich  paym en ts a r e  b e in g  made w ith  o r  w i th o u t  an  aw ard, [AND SHALL 
IN  A CASE] w here r i g h t  to  com p en sa tion  i s  c o n t r o v e r t e d ,  o r  where p a y ­
m ents o f  c o m p en sa tio n  have  been  in c r e a s e d ,  r e d u c e d ,  te rm in a te d , ch an g ed , 
[STOPPED] o r  su sp en d ed , upon r e c e i p t  o f  n o t i c e  from  a p e rso n  e n t i t l e d  
to  co m p en sa tio n , o r  from  th e  em p loyer , t h a t  th e  r ig h t  to  co m p en sa tio n  
i s  c o n t r o v e r t e d ,  o r  t h a t  paym ents o f  c o m p e n sa t io n  h ave  been  in c r e a s e d , 
r ed u ced , te r m in a te d ,  changed , [STOPPED] o r  su sp en d e d , make th e  i n v e s t i ­
g a t io n s ,  c au se  th e  m ed ic a l e x am in a tio n s  t o  be m ade, o r h o ld  th e  h e a r ­
in g s ,  and ta k e  th e  fu r th e r  a c t i o n  w hich i t  c o n s id e r s  w i l l  p r o p e r ly  
p r o t e c t  th e  r i g h t s  o f  a l l  p a r t i e s .

( i )  When th e  board  c o n s id e r s  i t  a d v i s a b l e  i t  may r e q u ir e  an 
em ployer to  make a  d e p o s i t  w ith  th e  D ep a r tm en t o f  Revenue to  s e c u r e  th e  
prom pt and c o n v e n ie n t  payment o f  th e  c o m p e n sa t io n , and paym ents from  
th e  d e p o s it  upon an  award s h a l l  be made upon o rd e r  o f  th e  b o a rd .

( j )  I f  an  em p loyer h as made ad van ce  p aym en ts o f  c o m p en sa t io n , he 
i s  e n t i t l e d  t o  be re im bursed  ou t o f  any u n p a id  in s t a l lm e n t  o r i n s t a l l ­
m ents o f  co m p en sa tio n  due.

(k ) An in ju r e d  em ployee o r  in  c a s e  o f  d e a th  h i s  d ep en d en ts  o r 
p e r s o n a l  r e p r e s e n t a t i v e ,  s h a l l  g iv e  r e c e i p t s  f o r  payment o f  co m p en sa tio n  
t o  th e  em p loyer p a y in g  i t  and th e  em p loyer  s h a l l  p roduce them f o r  
i n s p e c t io n  by  th e  b o a rd , w henever r e q u ir e d .

(1 ) ( r e p e a le d )
(m) An em p loyer s h a l l  f i l e  on o r  b e fo r e  th e  d a te  one y e a r  from  

th e  d a te  o f  i n j u r y  o r  upon te r m in a t io n  o f  th e  c la im , w h ich ever  i s
- 6 -  CSHB 9 4 (F in )
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so o n e r , a  r e p o r t  on a form  p r e a c r lb e d  by the b o a rd , showing th e  t o t a l  
a aou n t o f  a l l  com pensa tion , m ed ical and r e la t e d  b e n e f i t s ,  le g a l  f e e s ,  
and p e n a l t i e s  p a id  du ring  th e  p e r io d  s in c e  th e  In ju r y  In c lu d in g  th e  
name o f  th e  c la im a n t , th e  d a te  o f  i n j u r y . and th e  c la im  number. I f  th e  
c la im  i s  n o t te rm in a ted  w ith in  one y e a r ,  subsequen t r e p o r ts  s h a l l  be 
made y e a r ly  u n t i l  th e  te rm in a t io n  o f  th e  c la im .

* S e c .  4 .  AS 23 .3 0 .2 6 5  i s  amended by  adding a  new paragraph  to  re ad :
(28 ) " re se rv e  ra te"  means th e  unencumbered second in ju r y  fund 

b a la n c e  on O c to b e r  31 o f  each  y e a r  as a p e rcen tag e  o f  d isbu rsem en ts 
from  th e  second  in ju r y  fund du rin g  th e  12-month p e r io d  end ing  on June 30 
o f  th e  same c a le n d a r  y e a r .

* S e c . 5 . AS 2 3 .3 0 .1 5 5 (g ) ,  i s  r e p e a le d .
* S e c .  6 . The amount o f  a payment to  the  second  in ju r y  fund and the  

c o n d it io n s  under which a payment i s  r e q u ire d  o f  an em ployer o r in su ran ce  
c a r r i e r  must be in  acco rd an ce  w ith  th e  v e r s io n  o f  AS 2 3 .3 0 .0 4 0 (b ) in  e f f e c t  
on th e  d a te  t h a t  th e  in ju r y  to  th e  em ployee o c cu rred .

* S e c .  7 . N o tw ith s tan d in g  th e  p r o v is io n s  o f  AS 2 3 .3 0 .0 4 0 (b )  as re en a c ted  
in  s e c .  2 o f  t h i s  A c t ,  th e  c o n t r ib u t io n  r a t e  fo r  th e  second in ju r y  fund i s  
s i x  p e r c e n t  from  J u ly  1, 1981, u n t i l  December 31, 1982.

* S e c .  8. The d iv i s i o n  o f  w orkers' com pensation  in  th e  Departm ent o f  
Lab o r  s h a l l  u n d ertak e  a com prehensive  s tu d y  o f  v o c a t io n a l  r e h a b i l i t a t i o n  o f  
in ju r e d  w orkers to  in c lu d e  th e  fo l lo w in g  to p ic s :  (1) th e  o r g a n iz a t io n a l
p lan n in g  fo r  a  c e n tr a l  agency to  s u p e r v is e  and c o n tr o l  th e  sequen ce , t im e l i ­
n e s s ,  d u r a t io n  and q u a l i t y  o f  r e h a b i l i t a t i v e  c a r e t  (2 ) th e  c o o rd in a t io n  o f  
program s f o r  th e  d i s t r i b u t i o n  o f  s e r v i c e s  w ith  o th e r  in v o lv ed  a g e n c ie s j (3) 
th e  d e te rm in a t io n  o f  th e  r e l a t i o n s h ip  o f  th e  o b l ig a t io n s  o f  em ployers and 
em ployees in  th e  r e h a b i l i t a t i v e  p r o c e s s  as w ell a s  th e  a c c o u n t a b i l i t y  fo r  
th e  p erfo rm an ce  o f  r e h a b i l i t a t i o n  f a c i l i t i e s j  (4 ) th e  developm ent o f  methods 
t o  m in im ize  th e  a d v e r sa ry  env ironm ent and c r e a te  an  atm osphere conducive  to
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s u c c e s s fu l  reem ploym ent* (5 ) th e  developm en t o f  reem ploym ent program s fo r  
d is a b le d  w o rk e rs i (6 ) th e  I n t e g r a t i o n  o f  w orkers' com pen sation  w ith  o th e r  
program s f o r  th e  d i s a b le d * and (7 )  a  rev iew  o f  in c e n t iv e s  and d i s in c e n t iv e s  
f o r  em p loyees, em p lo ye rs , and in s u r e r s  in v o lv e d  in  th e  r e h a b i l i t a t i v e  p r o c e s s  
The d i v i s i o n  o f  w orkers' com p en sa tion  s h a l l  r e p o r t  i t s  recom m endations f o r  
l e g i s l a t i o n  o r  a d m in is t r a t iv e  a c t i o n  by th e  30 th  day o f  th e  Second  S e s s io n  
o f  th e  T w e lfth  L e g i s l a t u r e .

* S e c . 9 . T h is  A c t ta k e s  e f f e c t  on J u ly  1 , 1981.
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