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Original sponsor: R u l e s / L e g i s l a t i v e  Counci l

IN T H E  H O U S E

Offered: 4/7/82
For C a l e n d a r  4/8/82

BY TH E RULES C O M M I T T E E

CS FOR H OU SE  BILL NO. 74 (Rules)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A LA S K A

T W E L F T H  L EG I S L A T U R E  - SEC OND  S E S S I O N  

A BILL

For a n  Act entitled: "An Act relating to the rights of debtors and  c r e d i­

tors ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE  STATE OF ALASKA:

* S e c t i o n  1. It is the intent of the legislature to m o d e r n i z e  the p r o c e­

dures for e x e c u t i o n  on  a j udg m e n t  and to afford to a j ud gm en t debtor a d e q u a t e  

p r o t e c t i o n  of his p e r s o n a l  p rop er ty  a n d  income n e c e s s a r y  to provide for hi s 

own needs and the needs of his d ependents while r e m a i n i n g  in de pe nde nt  of

furt he r pu bl ic  a s s i s t a n c e  .

* Sec. 2. AS 09 is a m e n d e d  by add i n g  a new c h ap te r to read:

C H A P T E R  38. ALASKA EXEMP TI ON S ACT.

Sec. 0 9. 38 . 0 1 0 .  HO M E S T E A D  EXEMPTION. (a) An i n di vid ua l is e n ­

titl e d  to an  e x e m p t i o n  as a h o m e s t e a d  of his  i nt er es t i n  p ro pe rt y in 

this state used as the principal residence of that indiv id ual  or his 

dependents, but the value of the home st ea d e x e m p t i o n  m a y  not e x c e e d  

$27,000.

(b) If p r o p e r t y  o wn ed  by the entirety or in c o m m o n  is used b y  one 

or more i n d i v i d u a l  owners or their dependents as their p r i nci pa l r e s i­

dence, each ow ne r is e nt itl ed  to a h o m e s t e a d  e x e m p t i o n  of his i n t e r e s t  

i n  the p r o p e r t y  as p r o v i d e d  in (a) of this section. T h e  a g g r e g a t e  

v a l u e  of m u l t i p l e  h o m e s t e a d  e x em pti on s a ll o w a b l e  w i t h  resp ec t to a 

single living uni t m a y  not e x c e e d  $27,000. If there are m u l t i p l e  

owne rs  of p r o p e r t y  exe mp t as a homestead, the value of the e x e m p t i o n  of 

e a c h  i n di vi du al o w n e r  m ay  not e x c e e d  his pro rata p o r t i o n  of $27,000.

(c) If p r o p e r t y  that in cludes a h o m e s t e a d  is sold u n d e r  an e x e c u -
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tion, the sale becomes effective upon confirmation by order of the 

court. The court shall enter the order of confirmation unless, within 

60 days after the sale, the individual repurchases the property under 

this section or the court extends the time for confirmation upon the 

filing of a timely motion by a party in interest. The individual may 

repurchase property, including his homestead, at a sale on execution 

before confirmation by paying into court the costs of the sale plus the 

lesser of either (1) the difference between the highest bid and the 

amount of the exemption in the property, or (2) the amount of the 

cr e d i t o r’s claim. If the individual does not exercise his repurchase 

right under this subsection, the clerk of the court shall first remit 

an amount determined to be exempt to him from the proceeds of sale and 

the balance l e s £  the cost of the sale to the creditor. For the purpose 

of collecting an amount remaining unpaid on his judgment after repur­

chase of property by an individual under this subsection, the creditor 

or his assignee may not make another levy on the property repurchased.

(d) U p o n  e n t r y  of the o r d e r  of c o n f i r m a t i o n  u n d e r  (c) of this

s e c t i o n  a n d  e x p i r a t i o n  of the time p e r i o d  for  r e p u r c h a s e ,  the c l e r k  m a y  

e x e c u t e  a d e e d  to the p r o p e r t y  a n d  w h e n  d e l i v e r e d  it s h a l l  be s u f f i c i e n t  

to c o n v e y  a l l  t i t l e  of the i n d i v i d u a l  in the p r e m i s e s  s ol d  to the p u r ­

c h a s e r  at  the sale.

Sec. 09.38.015. PROPERTY EXEMPT WITHOUT LIMITATION. (a) An 

individual is entitled to exemption of the following property:

(1) a burial plot for the individual and his family;

(2) health aids reasonably necessary to enable the individual 

or a dependent to work or to sustain health;

(3) benefits paid or payable for medical, surgical, or h o s­

pital care to the extent they are or will be used to pay for the care;

(4) an award under AS 18.67 (Violent Crimes Compensation
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B o a r d )  or a crime v i c t i m ' s  r e p a r a t i o n s  Act of a n o t h e r  j u r i s di ct io n;

(5) b e n e f i t s  p a i d  o r  p a y a b l e  as a l o n g e v i t y  b o n u s  u n d e r

AS 47.45;

(6) c o m p e n s a t i o n  or b e n e f i t s  p a i d  or p a y a b l e  a n d  e x e m p t  

u n d e r  f e d e r a l  law;

(7) liq uo r li ce ns es  g r a n t e d  u n d e r  AS  04;

(8) l i m i t e d  e n t r y  p e r m i t s  g r a n t e d  u n de r AS 16.43, ex c e p t  as 

p r o v i d e d  in that ch apt e r .

(b) T h e  right to b e n e f i t s  h e l d  b y  the state o n  b e h a l f  of a n  i n d i­

vi d u a l  w h i c h  ma y b e c o m e  p a y a b l e  b y  r e a s o n  of d i s a b i l i t y ,  u n e m p l o y m e n t  

o r  il ln e s s ,  a m o u n t s  h e l d  in the teac he rs ' or p u b l i c  e m p l o y e e s '  r e t i r e­

m e n t  syst em , an d c h i l d  s u pp or t c o l l e c t i o n s  made  b y  t h e  c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  a r e  exempt.

(c) P r o p e r t y  of the state, a g e n e r a l  law or h o m e  rule m u n i c i­

pa l i t y ,  the A la s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  the A l a s k a  M u n i c i p a l  B o n d

B a n k  A u t h o r i t y ,  o r  o t h e r  state p u b l i c  c o r p o r a t i o n  is e x e m p t .

(d) Real p r o p e r t y  h e l d  b y  a c e m e t e r y  a s s o c i a t i o n  e s t a b l i s h e d  

u n d e r  AS 10.30 fo r the p u r p o s e  of a c e m e t e r y  a nd  n o t  e x c e e d i n g  80 a c r e s  

is e x e mp t.

Sec. 0 9 . 3 8 . 0 2 0 .  E X E M P T I O N S  OF P E R S O N A L  P R O P E R T Y  S U B J E C T  TO V A L U E  

L I M I T A T I O N S .  (a) A n  i n d i v i d u a l  is e n t i t l e d  to a n  e x e m p t i o n  in p r o p e r t y  

n o t  to e x c e e d  a n  a g g r e g a t e  v a l u e  of $ 1 , 5 0 0  c h o s e n  b y  h i m  f ro m  the f o l­

lo w i n g  c a t e g o r i e s  of pro per ty ;

(1) h o u s e h o l d  g oods a n d  w e a r i n g  a p p a r e l  r e a s o n a b l y  n e c e s s a r y  

for one h o u s e h o l d ;

(2) if  r e a s o n a b l y  h e l d  for the p e r s o n a l  u s e  of the i n d i v i d u a l

or a depen den t,  b o o k s  a n d  m u s i c a l  i n s t r u m e n t s ;  a n d

(3) f a m i l y  p o r t r a i t s  a n d  h e i r l o o m s  of p a r t i c u l a r  s e n t i m e n t a l  

v a l u e  to the i n d i v i d u a l .
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(b) An individual ia entitled to exemption of jewelry, not ex­

ceeding $500 in aggregate value, if held for the personal use of the 

individual or a dependent.

(c) An individual is entitled to exemption, not exceeding $1,400 

in aggregate value, of implements, professional books, and tools of the 

trade.

(d) An individual is entitled to the exemption of pets to the 

extent of a value not exceeding $500.

(e) An individual is entitled to an exemption of one motor vehicle 

to the extent of a value not exceeding $1,500 if the full value of the

motor vehicle does not exceed $10,000.

Sec. 09.38.025. EXEMPTION OF UNMATURED LIFE INSURANCE AND ANNUITY 

CONTRACTS. (a) Except as provided in this section, an individual is

entitled to exemption of unmatured life insurance and annuity contracts

owned by him. If the contracts have accrued dividends and loan values 

available to the individual aggregating more than $5,000, a creditor 

may obtain a court order requiring the individual debtor to pay the 

creditor, and authorizing the creditor on the debtor's behalf to obtain 

payment of, the amount of the accrued dividends and loan values in 

excess of $5,000 or the amount of the creditor's claim, whichever is 

less.

(b) A judgment creditor or other claimant of an insurer may not 

levy upon any of the assets or securities held in this state as a de­

posit for the protection of the insurer's policyholders or policyholders 

and creditors. Deposits under AS 21.09.270 may be levied upon if pro­

vided in the order of the director of insurance, Department of Commerce 

and Economic Development, under which the deposit is made.

Sec. 09.38.030. EXEMPTION OF EARNINGS AND LIQUID ASSETS. (a) 

Except as provided in (b) and (c) of this section and AS 09.38.050, an
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individual debtor is entitled to an exemption of his weekly net earnings 

not to exceed $175. The weekly net earnings of an individual are 

determined by subtracting from the weekly gross earnings all sums 

required by law or court order to be withheld. The weekly net earnings 

of an individual paid on a monthly basis are determined by subtracting 

from the monthly gross earnings of the individual all sums required by 

law or court order to be withheld and dividing the remainder by 4.3. 

The weekly net earnings of an individual paid on a semi-monthly basis 

are determined by subtracting from the semi-monthly gross earnings all 

sums required by law or court order to be withheld and dividing the 

remainder by 2.17.

(b) An individual who does not receive earnings either weekly, 

semi-monthly or monthly is entitled to a maximum exemption for the 

aggregate value of cash and other liquid assets available in any month 

of $700, except as provided in AS 09.38.050. The term "liquid assets"

includes deposits, securities, notes, drafts, accrued vacation pay,

refunds, prepayments, and receivables.

(c) A creditor may levy upon earnings exempt under (a) and (b) of 

this section if his claim is

(1) enforceable against exempt property under AS 09.38.- 

065(a)(l)j or

(2) enforceable under an order of a court of bankruptcy

under chapter XIII of the Bankruptcy Act (11 U.S.C., sec. 1001 et

seq.).

(d) If the individual debtor is a nonresident, the limitations on 

garnishment imposed under 15 U.S.C. 1673 shall apply.

(e) The following property, unless exempt without limitation 

under AS 09.38.015, upon receipt by and while it is in the possession 

of the individual, shall be treated as earnings, income, cash, or other

-5- CSHB 74(Rls)
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liquid assets under this section:

(1) benefits paid by reason of disability, illness, or unem­

ployment ;

(2) money or property received for alimony or separate 

maintenance;

(3) proceeds of insurance, a judgment, or a settlement, or 

other rights accruing as a result of bodily injury of the individual or 

of the wrongful death or bodily injury of another individual of whom 

the individual was or is a dependent;

(4) proceeds or benefits paid or payable on the death of an 

insured, if the individual was the spouse or a dependent of the insured; 

and

(5) amounts paid under a stock bonus, pension, profit-

sharing, annuity, or similar plan or contract, providing benefits by

reason of age, illness, disability, or length of service.

Sec 09.38.035. CONTINUING LIEN ON WAGES. (a) In the case of a 

garnishnent of earnings, when the garnishee's answer reflects that the 

defendant is employed by him, the judgment or balance due as reflected 

on the writ of garnishment shall become a lien on earnings due at the 

time of service of the writ to the extent that they are not exempt from 

garnishment, and that lien shall continue as to subsequent nonexempt 

earnings until the total subject to the lien equals the amount stated 

on the writ of garnishment, except that the lien on subsequent earnings 

shall terminate sooner if the employment relationship is terminated, if 

the underlying judgment is vacated, modified, or satisfied in full, or 

if the writ is dismissed.

(b) A garnishee shall pay into court all nonexempt earnings of

the defendant subject to the continuing lien under (a) of this section.

Accrued interest on the judgment or balance due as reflected on the

-6- CSHB 74(Rls)
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w r i t  of a t t a c h m e n t  m a y  be g a r n i s h e d  u n d e r  a s u p p l e m e n t a l  w r i t  of 

g a r n i s h m e n t  a f t e r  th e p r i n c i p a l  a m o u n t  s t a t e d  o n  the o r i g i n a l  wr i t  o f  

g a r n i s h m e n t  h a s  b e e n  paid.

Sec. 0 9 . 3 8 . 0 4 0 .  P R I O R I T I E S  B E T W E E N  C O N T I N U I N G  LIENS. A l i e n  

o b t a i n e d  u n d e r  AS 0 9 . 3 8 . 0 3 5  s h a l l  ha v e  p r i o r i t y  ov e r  a n y  s u b s e q u e n t  

g a r n i s h m e n t  l ie n  o r  w a g e  a s s i g n m e n t .  A n y  w r i t  c r e a t i n g  a c o n t i n u i n g  

l i e n  s e r v e d  u p o n  a n  e m p l o y e r  w h i l e  a c o n t i n u i n g  lien i m p o s e d  by a p r e ­

vi o u s  w r i t  is s t i l l  i n  e f f e c t  s h a l l  be a n s w e r e d  by the e m p l o y e r  w i t h  a 

s t a t e m e n t  t h a t  he is h o l d i n g  no funds a n d  w i t h  a f u r t h e r  s t a t e m e n t  

s t a t i n g  w h e n  a l l  p r e v i o u s  liens ar e e x p e c t e d  to t er mi na te . The s u b s e­

q u e n t  w r i t  s ha ll h a v e  full e f f e c t  f r o m  the t e r m i n a t i o n  of all p r i o r  

l i e n s  or u n t i l  it is o t h e r w i s e  t e r m i n a t e d  u n d e r  AS 0 9 . 3 8 . 0 3 5 ;  h o w e v e r ,  

a s u b s e q u e n t  w r i t  is not e f f e c t i v e  if a w r i t  in the same cause of  

a c t i o n  is p e n d i n g  a t  the time of s e r v i c e  of g a r n i s h m e n t .

Sec. 0 9 . 3 8 . 0 4 5 .  E F F E C T I V E  DATE OF C O N T I N U I N G  LIEN. T h e  e f f e c t i v e  

d a t e  of a w r i t  c r e a t i n g  a c o n t i n u i n g  lien i s  the date of s e r v i c e  u p o n  

t he  g a r n i s h e e ;  h o w e v e r ,  if t h e r e  are, on t h a t  date, liens by  v i r t u e  o f  

p r e v i o u s  w r i t s ,  the e f f e c t i v e  da t e  is the da t e  a l l  p r e v i o u s  w r i t s  

t e r m i n a t e .

Sec. 0 9 . 3 8 . 0 5 0 .  I N C R E A S E D  E X E M P T I O N  A M O U N T .  (a) A n  i n d i v i d u a l  

d e b t o r  w h o  is in p o s s e s s i o n  of m o n e y  w h i c h  w a s  o b t a i n e d  as p a y m e n t  f o r  

a n  i n j u r y  or d i s a b i l i t y  m a y  r e q u e s t  the c o u r t  to o r d e r  an i n c r e a s e  in  

the e x e m p t i o n  a m o u n t s  u n d e r  A S  0 9. 38 . 0 3 0 .  T h e  i n d i v i d u a l  d e b t o r  s h a l l  

s u b m i t  a f f i d a v i t s  o r  o f f e r  t e s t i m o n y  in s u p p o r t  of his r e q u e s t  as r e ­

q u i r e d  b y  the court. The c o u r t  shall d e t e r m i n e  the e x e m p t i o n  a m o u n t  

a f t e r  c o n s i d e r a t i o n  of the i n d i v i d u a l ' s  r e s p o n s i b i l i t i e s  a n d  all the 

p r e s e n t  a n d  a n t i c i p a t e d  p r o p e r t y  a n d  i n c o m e  o f  the i n d i v i d u a l ,  i n c l u d i n g  

t h a t  w h i c h  is e x e m p t .

(b) T h e  e x e m p t i o n  a m o u n t s  u n d e r  A S  0 9 . 3 8 . 0 3 0  m a y  be i n c r e a s e d
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when th e  in d iv id u a l  subm its an  a f f i d a v i t ,  under p en a lty  o f  p e r ju r y ,  
s t a t in g  t h a t  h is  e a rn in g s  a lo n e  support h i s  hou seh o ld ; by so  d o in g , the 
maximum p a r t  o f  h i s  a g g reg a te  d is p o s a b le  e a rn in g s  fo r  any week su b je c t  
t o  e x e c u t io n  may no t exceed  th e  amount by which h is  d is p o s a b le  e a rn in g s  
f o r  t h a t  week exceed  $275, o r ,  i f  the in d iv id u a l  i s  c la im in g  an exemp­
t io n  fo r  ca sh  o r o th e r  l iq u id  a s s e t s  under AS 0 9 .3 8 .0 3 0 (b ) ,  a maximum 
amount o f  $1 ,100  a v a i l a b le  in  any  month i s  exem pt.

S e c . 0 9 .3 8 .0 5 5 . BANKRUPTCY PROCEEDINGS. In  a p ro ceed in g  under 
the  B ank rup tcy  A c t  (11 U . S . C . )  o n ly  th e  exem ptions under AS 0 9 .3 8 .0 1 0 , 
0 9 .3 8 .0 1 5 ( a ) ,  0 9 .3 8 .0 2 0 , 0 9 .3 8 .0 2 5  and 0 9 .3 8 .0 3 0  ap p ly .

S e c .  0 9 .3 8 .0 6 0 . TRACING EXEMPT PROPERTY. (a ) I f  p r o p e r ty ,  or a 
p a r t  o f  i t ,  th a t  cou ld  have been  c la im ed  as an exempt hom estead  under
AS 0 9 .3 8 .0 1 0 ,  a b u r ia l  p lo t  under AS 0 9 .3 8 .0 1 5 ( a ) ( 1 ) ,  a h e a l th  a id
under AS 0 9 .3 8 .0 1 5 ( a ) ( 2 ) ,  o r p e rso n a l p ro p e r ty  s u b je c t  t o  a v a lu e  
l im i t a t i o n  under AS 0 9 .3 8 .0 2 0 ( a ) ( 1 ) ,  (2 )  or 0 9 .3 8 .0 2 0 ( c ) ,  h as been 
taken  o r  s o ld  by condem nation , o r has been l o s t ,  damaged, or d e s tro y ed  
and th e  owner h a s  been in d em n ifie d  fo r  i t ,  th e  in d iv id u a l  i s  e n t i t l e d  
to  an exem ption  o f  p roceeds t h a t  are  t r a c e a b le  fo r  12 months a f t e r  the 
p roceed s a re  r e c e iv e d .  An in d iv id u a l  i s  e n t i t l e d  to  an exem p tion  o f  
p roceed s from  th e  v o lu n ta ry  s a l e  o f an exempt hom estead under AS 0 9 .3 8 . -  
010 th a t  a re  t r a c e a b le  fo r  s i x  months a f t e r  th e  p roceeds a re  r e c e iv e d . 
The exem p tion  o f  p roceeds under th i s  s u b s e c t io n  does n o t e n t i t l e  the 
in d iv id u a l  to  c la im  an a g g re g a te  exem ption  in  e x ce ss  o f  th e  va lu e  
l im i t a t i o n  o th e rw ise  a l lo w a b le  under AS 0 9 .3 8 .0 1 0  o r  0 9 .3 8 .0 2 0 .

(b ) Money o r  o th e r  p r o p e r ty  and p ro ceed s exempt under t h i s  ch ap te r  
a re  t r a c e a b le  under t h i s  s e c t i o n  by a p p l i c a t io n  o f  th e  p r in c ip l e  o f  
f i r s t - i n  f i r s t - o u t ,  l a s t - i n  f i r s t - o u t ,  o r  any o th e r  r e a so n a b le  b a s is  
f o r  t r a c in g  s e le c t e d  by th e  in d iv id u a l  c la im in g  the  exem p tion .

S e c .  0 9 .3 8 .0 6 5 . CLAIMS ENFORCEABLE AGAINST EXEMPT PROPERTY, (a )
- 8 -  CSHB 7 4 (R ls )
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N o tw ith s ta n d in g  o th e r  p r o v is io n s  o f  t h i s  c h a p te r ,
(1 ) a  c r e d i t o r  may make a  le v y  a g a in s t  exempt p r o p e r ty  o f  

any  k ind  to  e n fo r c e  a c la im  fo r
(A ) a lim on y , su p p o r t , o r s e p a r a te  m a in ten an ce ;
(B ) unpaid  e a rn in g s  o f  up to  one m onth's com pen sa tion  

o r  th e  f u l l - t im e  e q u iv a le n t  o f  one m onth's com pen sa tion  fo r  p e r ­
s o n a l  s e r v i c e s  o f  an em p lo yee ; or

(C )  s t a t e  o r  l o c a l  t a x e s ;  and
(2) a c r e d i t o r  may make a le v y  a g a in s t  exempt p r o p e r ty  to  

e n fo r c e  a c la im  f o r
(A) th e  p u rch ase  p r ic e  o f  the p ro p e r ty  o r a lo an  made 

f o r  th e  e x p re s s  purpose o f  e n a b lin g  an in d iv id u a l  to  p u rch ase  th e  
p r o p e r ty  and used  fo r  th a t  p u rp o se ;

(B ) lab o r  o r m a te r ia l s  fu rn is h e d  to  make, r e p a i r ,  
im prove , p r e s e r v e ,  s t o r e ,  o r  t r a n s p o r t  th e  p r o p e r ty ;  and

(C )  a s p e c i a l  a sse s sm en t imposed to  d e fr a y  c o s t s  o f  a 
p u b l ic  im provem ent b e n e f i t i n g  th e  p r o p e r ty .
(b ) E xcep t a s  p rov id ed  in  AS 0 9 .3 8 .0 7 0 , l im i t in g  th e  en fo rcem en t

o f  c e r t a i n  s e c u r i t y  i n t e r e s t s ,  t h i s  c h a p te r  does n o t a f f e c t  any s t a t u ­
to r y  l i e n  o r s e c u r i t y  i n t e r e s t  in  exem pt p r o p e r ty .

( c )  A c r e d i t o r  h av in g  a c la im  e n fo r c e a b le  under ( a )  o f  t h i s  
s e c t i o n  a g a in s t  exem pt p r o p e r ty ,  b e fo r e ,  a t  th e  tim e o f ,  o r  a r e a so n a b le  
tim e a f t e r  making a le v y  on p ro p e r ty  o f  an  in d iv id u a l ,  s h a l l  s e rv e  on 
th e  in d iv id u a l  a n o t ic e  o f  th e  le v y  and o f  th e  b a s i s  f o r  th e  c r e d i t o r ' s  
r ig h t  t o  make a le v y  on exem pt p r o p e r ty .

S e c .  0 9 .3 8 .0 7 0 . L IM ITAT ION  ON ENFORCEMENT OF CERTAIN  SECURITY
INTERESTS IN EXEMPT GOODS. (a )  T h is  s e c t io n  a p p l ie s  t o  a s e c u r i t y
i n t e r e s t ,  e x cep t a purchase -m oney s e c u r i t y  i n t e r e s t ,  o r  a  s e c u r i t y  
i n t e r e s t  in  a m otor v e h ic le ,  in  an  ite m  o f  goods (1 ) p o s s e s s e d  by an
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i n d i v i d u a l ,  (2 )  b e in g  u sed  by  him  o r  a d ep en d en t, and (3 ) exem pt under 
AS 0 9 .3 8 .0 2 0 (a )  -  ( d ) .

(b )  U n le s s  th e  i n d i v i d u a l ,  a f t e r  w r i t t e n  n o t i c e  to  h im  o f  h i s  
r ig h t s  under t h i s  s e c t i o n ,  v o l u n t a r i l y  s u r r e n d e r s  to  th e  s e cu re d  c r e d i ­
to r  p o s s e s s io n  o f  an  ite m  o f  goods t o  w hich t h i s  s e c t i o n  a p p l i e s ,  th e  
c r e d i t o r  may n o t ta k e  p o s s e s s io n  o f  th e  i te m  o r o th e rw is e  e n fo r c e  th e  
s e c u r i t y  i n t e r e s t  a c c o rd in g  to  i t s  te rm s w ith o u t  an o rd e r  o r  p r o c e s s  o f  
c o u r t .

( c )  The c o u r t  may o rd e r  o r a u th o r iz e  p r o c e s s  r e s p e c t in g  any ite m  
o f  good s to  w hich  t h i s  s e c t i o n  a p p l i e s  o n ly  a f t e r  a h e a r in g ,  upon 
n o t i c e  to  th e  i n d i v i d u a l  o f  th e  h e a r in g  and  o f  h i s  r i g h t s  a t  i t .  The 
n o t i c e  s h a l l  be a s  d i r e c t e d  by th e  c o u r t .  The o rd e r  o r  a u t h o r i z a t i o n  
may p r e s c r ib e  a p p r o p r ia t e  c o n d i t io n s  as to  paym ents upon th e  d eb t 
s e cu re d  o r  o th e r w is e .  The c o u r t  may n o t o rd e r  o r a u th o r iz e  p r o c e s s  
r e s p e c t in g  th e  i te m  i f  i t  f in d s  upon  th e  h e a r in g  b o th  t h a t  th e  i n d i v i ­
dual la c k s  th e  means t o  p ay  a l l  o r  p a r t  o f  th e  d eb t s e c u re d  and t h a t  
c o n t in u e d  p o s s e s s io n  o r  u se  o f  th e  item  i s  n e c e s s a r y  to  a v o id  undue 
h a rd sh ip  fo r  th e  in d i v id u a l  o r a  d e p en d e n t.

(d ) The c o u r t ,  upon a p p l i c a t i o n  o f  th e  c r e d i t o r  o r  th e  in d iv id u a l  
and n o t i c e  to  th e  o th e r  and a f t e r  a  h e a r in g  and f i n d in g  o f  changed  
c ir c u m s ta n c e s ,  may v a c a t e  or m o d ify  an o rd e r  o r a u t h o r i z a t io n  under 
t h i s  s e c t i o n .

S e c .  0 9 .3 8 .0 7 5 .  S P E C IA L  PROCEDURES RELATING TO L IM IT E D  VALUE 
EXEMPTIONS. ( a )  U n le s s  he i s  s e e k in g  c o l l e c t i o n  o f  a c la im  e n fo r c e a b le  
a g a in s t  exem pt p r o p e r ty  under AS 0 9 .3 8 .0 6 5 ,  a c r e d i t o r  may o b ta in  a 
le v y  on an i n d i v i d u a l ' s  p r o p e r ty  o f  a k in d  l i s t e d  i n  AS 0 9 .3 8 .0 2 0  o n ly  
by com p ly in g  w ith  t h i s  s e c t i o n .  B e fo r e  l e v y ,  th e  c r e d i t o r  s h a l l  f i l e  
w ith  th e  c o u r t  o u t  o f  w h ich  th e  p r o c e s s  i s s u e s

(1 )  an  a f f i d a v i t  s t a t i n g  th a t  he has r e a s o n  to  b e l i e v e  th e
- 1 0 -  CSHB 7 4 (R l s )
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In d iv id u a l  has p r o p e r ty  o f  a k ind  l i s t e d  in  AS 0 9 .3 8 .0 2 0  th a t  i s  n o t 
exem pt, i d e n t i f y in g  th e  p r o p e r ty ,  s e t t i n g  ou t f a c t s  c o n s t i t u t in g  th e  
b a s i s  f o r  b e l i e v in g  th e  p ro p e r ty  i s  n o t exem pts and

(2 ) a r e q u e s t  f o r  an o rd e r  by th e  c o u r t  n o t i f y in g  th e
in d iv id u a l

(A ) o f  th e  c r e d i t o r ' s  c la im  o f  a r ig h t  to  le v y  on th e  
p ro p e r ty  i d e n t i f i e d  a s  nonexem pt,

(B ) o f  th e  i n d i v id u a l ' s  r ig h t  to  c o n te s t  th e  c r e d i t o r ' s
c la im  o f  a r ig h t  t o  le v y  by f i l i n g  w ith  th e  c le r k  o f  th e  c o u r t ,  on
o r  b e fo r e  a d a te  f i x e d  by the  c o u r t ,  bu t not e x ce ed in g  15 days
a f t e r  th e  is s u a n c e  o f  th e  o rd e r ,  a  w r i t t e n  o b je c t io n  to  th e  p r o ­
posed  le v y  and a s ta te m e n t o f  th e  grounds fo r  th e  o b je c t io n  and o f  
h i s  r ig h t  to  d e s c r ib e  th e  p r o p e r ty  in  l i e u  o f  s e t t i n g  i t s  v a lu e ,

( C )  o f  th e  p o s s ib le  con seq uen ces  o f  f a i l u r e  to  respond
to  the n o t i c e  a s  p ro v id ed  in  ( c )  o f  t h i s  s e c t i o n ,  and

(D) o f  th e  in fo r m a t io n  r e q u ire d  by AS 0 9 .3 8 .0 8 5 ( a ) .
(b ) N o t ic e  o f  an  o rd er  is s u e d  in  a cco rd an ce  w ith  a r eq u e s t  under

(a )  o f  t h i s  s e c t i o n ,  to g e th e r  w ith  th e  c r e d i t o r ' s  a f f i d a v i t ,  s h a l l  be 
s e rv e d  on the  i n d i v i d u a l .  The o rd e r  s h a l l  r e s t r a i n  th e  in d iv id u a l  from  
rem ov ing , encum bering , dam aging, o r  d is p o s in g  o f  any p ro p e r ty  o f  th e  
k ind  l i s t e d  in  AS 0 9 .3 8 .0 2 0  f o r  30 d ays a f t e r  r e c e i p t  o f  th e  o rd e r ,  
u n le s s  the  c o u r t  r e d u c e s ,  e x te n d s ,  o r  o th e rw ise  m o d i f ie s  th e  r e s t r a i n in g  
o rd e r  du ring  th e  3 0 -d a y  p e r io d .

( c )  I f  e x em p tio n  o f  p ro p e r ty  i d e n t i f i e d  in  a n o t i c e  se rv ed  on an 
in d iv id u a l  under (b ) o f  t h i s  s e c t i o n  depends on i t s  v a lu e ,  th e  i n d i ­
v id u a l  may d e s c r ib e  th e  p r o p e r ty  in  h i s  r e sp o n s iv e  s ta te m e n t and i n d i ­
c a t e  th e  amount o f  an y  in d eb ted n e s s  ch a rg e a b le  a g a in s t  i t .  I f  th e  
in d iv id u a l ,  w ith in  th e  tim e a llo w ed  by  th e  o rd e r  o f  th e  c o u r t ,  f a i l s  to  
respon d  to  a n o t i c e  s e rv e d  under (b ) o f  t h i s  s e c t io n  th a t  th e  c r e d i t o r

-1 1 -  CSHB 7 4 (R ls )



1

b e l i e v e s  th e  d eb to r  has nonexempt p ro p e r ty  o f  a k in d  l i s t e d  under 
AS 0 9 .3 8 .0 2 0 , th e  c o u r t  may o rd er th e  in d iv id u a l  to  ap p ea r  and d is c lo s e  
th e  d e s c r ip t i o n ,  l o c a t i o n ,  and va lu e  o f  h is  p ro p e r ty . I f  th e  in d iv id u a l  
f a l l s  t o  appear and d i s c lo s e  the  in fo rm a t io n  s p e c i f i e d  in  th e  o rd e r , he 
w a iv e s  o b je c t io n  to  the  c r e d i t o r ' s  le v y  on p ro p e r ty  o f  th a t  k ind .

(d ) E x cep t to  th e  e x te n t  th e  p rocedure  i s  p r e s c r ib e d  by t h i s  
s e c t i o n ,  AS 0 9 .3 8 .0 8 0 (e )  governs a p ro ceed in g  fo r  th e  d e te rm in a tio n  o f  
a  c o n te s t  in  r e s p e c t  to  a  c la im  to  exem ption  o f  p r o p e r ty  under AS 0 9 . -
3 8 .0 2 0 .

(e )  C o s t s  in cu rr ed  in  making, o r p rop osin g  to  make, a lev y  on 
p r o p e r ty  o f  a k ind  l i s t e d  in  AS 0 9 .3 8 .0 2 0  s h a l l  be p a id  out o f the  
p ro ceed s  o f  a s a le  o f  p ro p e r ty  o f th a t  k in d . I f  th e  p roceed s o f a s a le  
o f  th e  p ro p e r ty  a re  i n s u f f i c i e n t  to  cover  the c o s t s  in cu r r e d  in  p ro ­
c e ed in g s  commenced under t h i s  s e c t io n ,  the c r e d i t o r  s h a l l  ^ty the c o s t s  
and may no t r e c o v e r  them from th e  in d iv id u a l ,  n o tw ith s tan d in g  any 
agreem en t o f  th e  p a r t i e s  to  the c o n tr a r y .

( f )  The burden o f  p rov ing  th e  v a l i d i t y  o f  an exem ption  by a p r e ­
ponderance  o f  th e  e v id en ce  i s  upon th e  in d iv id u a l  c la im in g  the exemp­
t i o n .

S e c . 0 9 .3 8 .0 8 0 . PROCEDURES APPLICABLE TO A LEVY ON PROPERTY OF AN 
IN D IV ID U A L . (a )  E x cep t in  a p roceed in g  under AS 0 9 .3 8 .0 6 5 , a c r e d i t o r  
s h a l l  com ply w ith  t h i s  s e c t io n  in  o b ta in in g  a le v y  on p ro p e r ty  o f  an 
in d iv id u a l .  In  a p ro ceed in g  to  le v y  on p e rso n a l p r o p e r ty  o f  a k ind  
l i s t e d  in  AS 0 9 .3 8 .0 2 0 , a  c r e d i to r  s h a l l  comply w ith  t h i s  s e c t io n  and 
AS 0 9 .3 8 .0 7 5 .

(b ) B e fo r e ,  a t  th e  tim e o f ,  o r w ith in  th r e e  days a f t e r  le v y  
a g a in s t  p r o p e r ty  o f  an in d iv id u a l ,  th e  c r e d i t o r  s h a l l  f i l e  w ith  the  
c o u r t  from  which th e  p r o c e s s  is su e d  an a f f i d a v i t  s t a t i n g  th a t  he has 
r e a so n  to  b e l ie v e  th e  in d iv id u a l  h as p ro p e r ty  th a t  i s  n o t exem pt, id e n -
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t i f y i n g  the p r o p e r ty ,  and s t a t i n g  f a c t s  c o n s t i t u t in g  th e  b a s i s  fo r  t h a t  
b e l i e f .

( c )  B e fo r e ,  a t  th e  tim e o f ,  o r  w ith in  th r e e  days a f t e r  le v y ,  th e  
c r e d i t o r  s h a l l  s e rv e  on th e  in d iv id u a l  a n o t ic e  under AS 0 9 .3 8 .0 8 5 , 
in c lu d in g  a copy o f th e  a f f i d a v i t  f i l e d  under (b) o f  t h i s  s e c t io n .

(d ) A b id  fo r  p ro p e r ty  t h a t  i s  l e s s  th an  the  amount o f  th e  exem pt 
v a lu e  i s  no t a c c e p ta b le  a t  a s a le  o f  p r o p e r ty  under a  le v y .  I f  i n ­
d eb ted n e ss  se cu re d  by a v a l id  l i e n  i s  ch a rg eab le  a g a in s t  th e  p roceed s 
o f  th e  s a l e ,  th e  b id  must exceed  th e  amount o f  the in d e b te d n e s s  se cu red  
p lu s  th e  amount o f  th e  exempt v a lu e .  I f  a s u f f i c i e n t  b id  i s  not r e ­
c e iv e d ,  the o f f i c e r  s h a l l  f i l e  a n o ta t io n  o f  th e  f a c t  w ith  th e  c le r k  o f  
th e  co u r t and r e tu rn  th e  p ro p e r ty  to  th e  in d iv id u a l .  The c o s t s  in c u r r e d  
d u r in g  le v y ,  o f f e r in g  th e  p ro p e r ty  f o r  s a l e ,  and r e tu r n in g  th e  p ro p e r ty  
s h a l l  be a s s e s s e d  a g a in s t  th e  c r e d i t o r  and a r e  not r e c o v e r a b le  from th e  
in d iv id u a l ,  n o tw ith s tan d in g  any agreem ent o f  the p a r t i e s  to  the con ­
t r a r y .

(e )  I f  any q u e s t io n  a r i s e s  a s  to  th e  r ig h t s  o f  an in d iv id u a l  
e n t i t l e d  to  an  exem ption  under th i6  c h a p te r ,  an in t e r e s t e d  p erson  may 
f i l e  w ith  th e  c le r k  o f  the c o u r t  from  which th e  p ro c e s s  is s u e d  a s t a t e ­
ment o f  the c la im  o f  exem ptions and the  q u e s t io n  r a i s e d .  The s ta te m e n t 
s h a l l  be r e fe r r e d  to  th e  co u r t a s  soon  as p r a c t i c a b l e  t h e r e a f t e r .  The 
c o u r t  s h a l l  o rd e r  th a t  n o t ic e  o f  a h e a r in g  be g iv en . A f t e r  h e a r in g  th e  
m a t te r ,  th e  c o u r t  s h a l l  make f in d in g s  and is s u e  an a p p r o p r ia t e  o r d e r .  
The co u r t may award to  th e  p r e v a i l in g  p a r ty  c o s t s  o f  a p ro ceed in g  u n d er 
t h i s  s u b s e c t io n .

( f )  An o b je c t io n  to  le v y  on th e  ground th a t  th e  p r o p e r ty  s e iz e d  
i s  exempt must be f i l e d  w ith  th e  c l e r k  o f  th e  c o u r t  w ith in  15 days 
a f t e r  the  l e v y .  The burden o f  p ro v in g  the  v a l i d i t y  o f  an exem ption  by 
a p reponderance  o f  th e  e v id en ce  i s  upon th e  in d iv id u a l  c la im in g  th e
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e x e m p t io n . F a i l u r e  t o  f i l e  a  t im e ly  o b j e c t i o n  may be h e ld  t o  be a 
w a iv e r  o f  a  c la im  t o  e x em p tio n  in  th e  p r o p e r ty ,  u n le s s  f o r  c au se  shown 
th e  c o u r t  e x c u s e s  th e  f a i l u r e .

S e c .  0 9 .3 8 .0 8 5 .  CONTENTS OF N O T ICE . ( a )  The n o t i c e  r e q u ir e d  by 
AS 0 9 .3 8 .0 7 5 (b )  and  0 9 .3 8 .0 8 0 ( c )  s h a l l  in c lu d e  th e  fo l lo w in g  in fo r m a ­
t i o n :

(1 )  th e  amount and d a te  o f  th e  judgm ent t o  be e n fo r c e d  by 
l e v y  and s a l e  o r  o th e r  mode o f  a p p r o p r ia t in g  th e  in d i v i d u a l ' s  p r o p e r ty ;

(2 )  th e  name and a d d re s s  o f  th e  c l e r k  o f  th e  c o u r t  w ith  whom 
o b j e c t i o n s  must be f i l e d ;

(3 )  th e  name and a d d re s s  o f  th e  c r e d i t o r  and o f  h i s  a t t o r n e y ,
i f  a n y ;

(4 )  a cop y  o f  th e  a f f i d a v i t  f i l e d  under AS 0 9 .3 8 .0 8 0 (b ) ;
(5 )  a summary s ta te m e n t  in  l a y  te rm in o lo g y  o f  th e  e x em p tio n s  

p r o v id e d  by th e  law s o f  t h i s  s t a t e ;
(6 )  a summary s ta te m e n t in  l a y  te rm in o lo g y  o f  th e  p ro c e d u r e s  

f o r  c la im in g  e x e m p t io n s , o b je c t in g  t o  a le v y  on exem pt p r o p e r ty ,  chang ing  
v e n u e , and e x e r c i s i n g  th e  r i g h t  to  r e p u r c h a s e  hom estead  p r o p e r ty  from  a 
s a l e  b e fo r e  i t s  c o n f i r m a t io n ;  and

(7 )  a s ta te m e n t  in  la y  te rm in o lo g y  o f  th e  r ig h t s  o f  p e r so n s  
o th e r  th a n  th e  i n d i v id u a l  a s  p ro v id ed  i n  AS 0 9 .3 8 .0 9 0 .

(b ) The suprem e c o u r t  may p r e s c r ib e  form s to  be u sed  by c r e d i t o r s ,  
d e b to r s  and c o u r t  o f f i c e r s  under t h i s  c h a p te r .  A n o t i c e  s u b s t a n t i a l l y  
com p ly in g  w ith  t h i s  s e c t i o n  i s  e f f e c t i v e  e v en  though  th e  n o t i c e  c o n ta in s  
e r r o r s  i f  th o s e  e r r o r s  do n o t  r e s u l t  i n  s u b s t a n t i a l  p r e ju d ic e  t o  th e  
r i g h t s  o f  th e  i n d i v id u a l  d e b to r  o r h i s  d ep en d en ts .

S e c .  0 9 .3 8 .0 9 0 .  ASSERTION OF RIGHTS BY ANOTHER. I f  an in d i v i d u a l  
f a i l s  t o  s e l e c t  p r o p e r ty  e n t i t l e d  t o  be c la im ed  as exem pt o r  t o  o b j e c t  
t o  a l e v y  on th e  p r o p e r ty  o r  to  a s s e r t  any  o th e r  r i g h t  under t h i s  ch a p -
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t e r , t h e  tp o u M  o r  a  dependen t o f  th e  I n d iv id u a l  or any o th e r  person  
a u th o r iz e d  by law  may make th e  c la im  o r  o b je c t i o n  o r a s s e r t  th e  r ig h t s  
p r o v id e d  by t h i s  c h a p te r .

S e c .  0 9 .3 8 .0 9 5 . J U D IC IA L  R E L IE F . (a )  An in d iv id u a l  or the  
sp o u se , a  dependen t o f  th e  I n d iv id u a l ,  or any  o th e r  p e rso n  a u th o r iz e d  
by law  i a  e n t i t l e d  to  i n ju n c t i v e  r e l i e f ,  dam ages, or b o th , a g a in s t  a 
c r e d i t o r  o r  o th e r  p e rson  to  p rev en t o r r e d r e s s  a v i o l a t i o n  o f  t h i s  
c h a p te r  a s  p ro v id ed  in  th e  A la sk a  R u le s  o f  C i v i l  P ro ced u re . A c o u r t  
may aw ard  c o s t s  and r e a s o n a b le  a t t o r n e y  f e e s  to  a p a r ty  e n t i t l e d  to  
i n ju n c t i v e  r e l i e f  or dam ages.

(b )  For c au se  shown th e  c o u r t  may r e l i e v e  a p e rso n  from  the 
co n seq u en ce s  o f  f a i l i n g  to  ta k e  t im e ly  a c t i o n  to  a s s e r t  r ig h t s  under 
th i s  c h a p te r .

S e c .  0 9 .3 8 .1 0 0 .  DEBTOR'S PROPERTY OWNED WITH ANOTHER. (a )  I f  an 
in d i v id u a l  and a n o th e r  own p ro p e r ty  i n  t h i s  s t a t e  as te n a n t s  in  common 
or t e n a n t s  by th e  e n t i r e t y ,  a  c r e d i t o r  o f  th e  in d iv id u a l ,  s u b je c t  to  
th e  i n d i v i d u a l ' s  r ig h t  t o  c la im  an exem p tion  under t h i s  c h a p te r ,  may 
o b t a in  a  le v y  on and s a l e  o f  the  i n t e r e s t  o f  the in d iv id u a l  in  th e  
p r o p e r ty .  A c r e d i t o r  who h as  o b ta in e d  a l e v y ,  or a p u rch a se r  who h as  
p u rch a sed  th e  in d i v id u a l ' s  i n t e r e s t  a t  th e  s a l e ,  may have th e  p ro p e r ty  
p a r t i t i o n e d  o r th e  i n d i v i d u a l ' s  i n t e r e s t  s e v e r e d .

(b ) A p a r tn e r ' s  r i g h t  in  s p e c i f i c  p a r tn e r s h ip  p r o p e r ty  i s  exempt 
e x c e p t  on a c la im  a g a in s t  th e  p a r tn e r s h ip ;  when p a r tn e r s h ip  p ro p e r ty  i s  
a t t a c h e d  fo r  a p a r tn e r s h ip  d eb t, th e  p a r tn e r s  or any o f  them or th e  
r e p r e s e n t a t i v e s  o f  a d e c e a sed  p a r tn e r  may n o t c la im  an exem ption  f o r  
t h a t  p r o p e r ty  under t h i s  c h a p te r .

S e c .  0 9 .3 8 .1 0 5 . WAIVER OF EXEMPTION. A w a ive r  o f  exem ption  e x e ­
c u te d  i n  fa v o r  o f  an u n secu red  c r e d i t o r  b e fo r e  le v y  on an  in d iv id u a l ' s  
p r o p e r t y  i s  u n e n fo r c e a b le ,  but a v a l i d  s e c u r i t y  i n t e r e s t  may be g iv e n
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i n  exempt p ro p e r ty .
S e c . 0 9 .3 8 .1 1 0 . FEDERAL REQUIREMENTS. I f  a f e d e r a l  departm ent or 

ag en cy  is s u e s  a fo rm a l r u l in g  th a t  a s e c t io n  o f  t h i s  ch ap te r  r e l a t i n g  
to  p u b lic  a s s i s t a n c e  w i l l  cause a s t a t e  p lan  fo r  th e  d e l iv e r y  o f  s e r ­
v i c e s  or b e n e f i t s  to  be ou t o f  c o n fo rm ity  w ith  f e d e r a l  req u irem en ts , 
th e  s e c t io n  w i l l  n o t ap p ly  to  th e  e x te n t  th a t  i t  c a u se s  the program  to  
be ou t o f  c o n fo rm ity  w ith  fe d e r a l  req u irem en ts .

S ec . 0 9 .3 8 .1 1 5 . ADJUSTMENT OF DOLLAR AMOUNTS. (a ) The d o l l a r  
amounts in  t h i s  ch a p te r  change, a s  p rov id ed  in  t h i s  s e c t io n ,  a c co rd in g  
to  and to  th e  e x te n t  o f  changes in  th e  Consumer P r i c e  Index f o r  a l l  
U rban  Consum ers f o r  the Anchorage M e tr o p o li t a n  A rea  com piled by th e  
Bureau  o f  Lab o r  S t a t i s t i c s ,  U n ite d  S t a t e s  Departm ent o f L ab o r  (th e  
in d e x ) .  The in d ex  f o r  January  o f  th e  y e a r  in  which t h i s  s e c t io n  becomes 
e f f e c t i v e  i s  th e  r e fe r e n c e  b ase  in d ex .

(b) The d o l l a r  amount change on J u ly  1 o f  e ach  even-num bered year  
i f  th e  p e rcen tag e  o f  change, c a lc u la t e d  to  th e  n e a r e s t  whole p e rcen tage  
p o in t ,  betw een th e  in d ex  fo r  December o f  the  p re c ed in g  yea r  and th e
r e fe r e n c e  base  in d e x , i s  10 p e rc e n t or more, but

(1 ) th e  p o r t io n  o f  th e  p e rcen tag e  change in  th e  in d ex  in
e x c e s s  o f  a m u lt ip le  o f  10 p e rc e n t i s  d is re g a rd ed  and the d o l l a r  amounts 
change o n ly  in  m u lt ip le s  o f  10 p e rc e n t o f  the amounts ap p earin g  in  t h i s  
ch ap te r  on th e  e f f e c t i v e  d a te  o f  t h i s  c h a p te r ;  and

(2 ) th e  d o l la r  amounts do n o t change i f  th e  amounts r eq u ire d
by th i s  s e c t io n  a re  those  c u r r e n t ly  in  e f f e c t  a s  a r e s u l t  o f  e a r l i e r  
a p p l i c a t io n  o f  t h i s  s e c t io n .

(c )  I f  th e  in d ex  i s  r e v is e d ,  th e  p e rc en tag e  o f  change i s  c a lc u ­
l a t e d  on th e  b a s i s  o f  the  r e v is e d  in d e x . I f  a r e v i s io n  o f  th e  in d ex  
changes th e  r e fe r e n c e  base  in d ex , a r e v is e d  r e fe r e n c e  b ase  in d ex  i s  
d e term ined  by m u lt ip ly in g  th e  r e fe r e n c e  b ase  in d ex  a p p l ic a b le  by th e
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r e b a s in g  f a c t o r  fu r n is h e d  by  the U n ite d  S t a t e s  Bureau  o f  L ab o r  S t a t i s ­
t i c s .  I f  th e  in d e x  i s  su p ersed ed , th e  in d ex  r e f e r r e d  to  in  t h i s  s e c t i o n  
i s  th e  one r e p r e s e n te d  by th e  Bureau o f  Lab o r  S t a t i s t i c s  a s  r e f l e c t i n g  
most a c c u r a t e l y  changes in  th e  p u rch a s in g  power o f  th e  d o l l a r  fo r  A l a s ­
kan consum ers.

(d ) The D epartm en t o f  Labor s h a l l  ad op t a r e g u l a t i o n  announcing
(1 ) on o r  b e fo r e  A p r i l  30 o f  e ach  y e a r  in  w hich d o l l a r  

amounts a re  to  ch ange , th e  changes in  d o l l a r  am ounts r e q u ir e d  by (b ) o f  
t h i s  s e c t i o n ;  and

(2 )  p ro m p tly  a f t e r  th e  changes o c c u r , ch anges  in  th e  in d e x  
r e q u ire d  by ( c )  o f  t h i s  s e c t i o n ,  in c lu d in g ,  i f  a p p l i c a b l e ,  the  n u m er ica l 
e q u iv a le n t  o f  th e  r e fe r e n c e  base in d ex  under a r e v i s e d  r e fe r e n c e  b a se  
in d ex  and th e  d e s ig n a t io n  o r t i t l e  o f  any in d ex  su p e r s e d in g  the  in d e x .

(e )  The D epartm en t o f  Labor s h a l l  a l s o  p ro v id e  n o t i f i c a t i o n  o f  a 
change in  exem p tion  am ounts r eq u ired  under ( c )  o f  t h i s  s e c t io n  to  th e  
c le r k s  o f  c o u r t  in  each  j u d i c i a l  d i s t r i c t  o f  th e  s t a t e .

S e c . 0 9 .3 8 .1 2 0 . PROTECTION OF PROPERTY OF RESIDENTS AND NONRESI­
DENTS. (a )  R e s id e n ts  o f  th is  s t a t e  a re  e n t i t l e d  to  th e  exem ptions 
p ro v id ed  under t h i s  c h a p te r .  N o n re s id e n ts  a r e  e n t i t l e d  to  th e  exemp­
t io n s  p ro v id ed  by the  law  o f th e  j u r i s d i c t i o n  o f  t h e i r  r e s id e n c e .

(b ) The te rm  " re s id en t"  means an in d iv id u a l  who i s  p h y s i c a l l y  
p r e s e n t  in  th e  s t a t e  and who in te n d s  to  m a in ta in  h i s  perm anent home in  
A la s k a .

S e c . 0 9 .3 8 .1 2 5 .  DEF IN IT ION S . As u sed  in  t h i s  c h a p te r ,  u n le s s  th e  
c o n te x t  o th e rw is e  r e q u i r e s ,

(1 ) " b u r ia l  p lo t"  means a p a r c e l  o f  r e a l  e s t a t e  used  f o r  
b u r ia l  o f  human rem ain s and which i s  lo c a t e d  w ith in  an  a r e a  d e s ig n a te d  
f o r  cem etery  p u rp oses  by the s t a t e  o r  a g e n e ra l  law  o r  home ru le  m u n ic i ­
p a l i t y ;

-17- CSHB 74(Rls)



(2 )  "debt" means a l e g a l l y  e n fo r c e a b le  m onetary  o b l i g a t i o n  
o r  l i a b i l i t y  o f  an  i n d i v i d u a l ,  w h eth e r  a r i s i n g  o u t o f  c o n t r a c t ,  t o r t ,  
o r  o th e rw is e  t

( 3 )  "dependent"  means an in d iv id u a l  who d e r iv e s  su p p o r t  
p r im a r i ly  from  a n o th e r  i n d i v i d u a l ;

(4 )  " earn in g s"  means money r e c e iv e d  by th e  in d i v id u a l  f o r  
p e r s o n a l  s e r v i c e s  and denom ina ted  a s  w ag es , s a l a r y ,  c o m m iss io n s , o r 
o th e r w is e ;

(5 )  "exempt" means p r o t e c t e d ,  and "exem ption" means p r o ­
t e c t i o n ,  from  s u b je c t io n  to  p r o c e s s  o r  a  p r o c e e d in g  to  c o l l e c t  an  u n se ­
cu red  d e b t ;

(6 )  'h o u se h o ld  goods" in c lu d e s  th o s e  ite m s  t h a t  make a  r e s i ­
dence h a b i t a b l e  a c c o rd in g  to  modern s t a n d a r d s ;

(7 )  " ju d i c i a l  l ie n "  means a  l i e n  on p r o p e r ty  o b ta in e d  by 
ju dgm en t, l e v y ,  s e q u e s t r a t i o n ,  o r  o th e r  l e g a l  o r  e q u i t a b le  p r o c e s s  o r 
p r o c e e d in g  I n s t i t u t e d  f o r  th e  pu rp ose  o f  c o l l e c t i n g  an u n se cu red  d e b t ;

(8 )  " levy"  means th e  s e iz u r e  o f  p r o p e r ty  under a w r i t  o f  
a t ta c h m e n t ,  g a rn ish m e n t, e x e c u t io n ,  o r  any s im i la r  l e g a l  o r e q u i t a b le  
p r o c e s s  i s s u e d  f o r  th e  pu rpose  o f  c o l l e c t i n g  an u n secu red  d e b t ;

(9 )  " lien "  means a s e c u r i t y  i n t e r e s t ,  o r  a  j u d i c i a l ,  
s t a t u t o r y ,  o r  common-law l i e n ,  o r  any o th e r  i n t e r e s t  in  p r o p e r ty  s e c u r ­
in g  paym ent o f  a d eb t o r  p e r fo rm an ce  o f  an  o b l i g a t i o n ;

(1 0 ) " p r in c ip a l  r e s id e n c e "  means th e  a c t u a l  d w e l l in g  p la c e  o f
th e  i n d i v i d u a l  o r  h i s  d ep en d en ts  and in c lu d e s  r e a l  and p e r s o n a l  p ro p ­
e r t y ;

(1 1 ) " s e c u r i t y  i n t e r e s t"  means an i n t e r e s t  in  p r o p e r ty  c r e a te d  
by c o n t r a c t  t o  s e cu re  paym ent o r  p e r fo rm an ce  o f  an o b l i g a t i o n ;

(1 2 ) " serve  n o tic e "  means t o  g iv e  th e  p e rso n  to  be s e rv e d  a
w r i t t e n  p e r s o n a l  n o t i c e  in  th e  same manner a  summons i n  a  c i v i l  a c t i o n
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i «  s e r v e d , o r  t o  m s il th e  n o t i c e  t o  th e  p e rso n 's  l a s t  known ad d ress  by 
f i r s t - c l a s s  m a ll and by u s in g  a  form  o f  m a il r e q u ir in g  a s ign ed  r e c e ip t !

(13 ) " s t a tu to r y  l ie n "  means a l i e n  a r i s i n g  by fo r c e  o f  a 
s t a t u t e  under s p e c i f i e d  c ir cu m s ta n c e s  o r  c o n d i t io n s ,  but does n o t i n ­
c lu d e  a s e c u r i t y  i n t e r e s t ;

(1 4 ) "value" means f a i r  m arket v a lu e  o f  an in d iv id u a l ' s  
i n t e r e s t  i n  p r o p e r ty ,  e x c lu s iv e  o f  l i e n s  o f  r e c o rd ;

(1 5 ) "w earing ap p a re l"  means c lo th in g  and garm ents in ten ded  
and ad ap ted  to  be worn on th e  p erson  to  p r o te c t  th e  person  a g a in s t  the 
e le m en ts  o r  to  p ro v id e  p e r s o n a l  co m fo r t or d ecen cy , or s e rv in g  to  o rn a ­
ment the  p e rson  bu t does n o t in c lu d e  je w e lr y .

S e c . 0 9 .3 8 .1 3 0 .  SHORT T IT LE . T h is  ch ap te r  may be c i t e d  a s  the  
A la s k a  Exem ption s A c t .

* S e c .  3 . AS 1 4 .2 5 .2 0 0  i s  amended to  re ad :
S e c . 1 4 .2 5 .2 0 0 . EXEMPTION FROM TAXATION AND PROCESS. Bene­

f i t s  and o th e r  amounts h e ld  in  th e  r e t ir e m e n t  fu n d  on b e h a l f  o f  the 
members a re  exem pt from  A la sk a  s t a t e  and m u n ic ip a l ta x e s  and a re  not 
s u b je c t  t o  a n t i c i p a t i o n ,  a l i e n a t i o n ,  s a l e ,  t r a n s f e r ,  a ss ig n m en t, p led g e , 
encum brance, o r  ch arge  [ ,  GARNISHMENT, EXECUTION OR LEVY] o f  any k in d , 
e i t h e r  v o lu n ta r y  o r in vo lu n ta ry^  b e fo r e  th ey  a r e  r e c e iv e d  by th e  person  
e n t i t l e d  to  th e  amount under the  term s o f  th e  sy s tem , and any a ttem p t 
t o  a n t i c i p a t e ,  a l i e n a t e ,  s e l l ,  t r a n s f e r ,  a s s ig n ,  p led g e , encumber, 
c h a rg e , o r  o th e rw ise  d is p o s e  o f  any r ig h t  to  am ounts a cc ru ed  in  th e  
r e t ir e m e n t  fund  i s  v o id .

(b ) T e a ch e rs '  r e t ir e m e n t  s a l a r i e s  and o th e r  amounts h e ld  in  the 
r e t ir e m e n t  fund on b e h a l f  o f  th e  members a re  exem pt from  g arn ish m en t, 
e x e c ut i o n  o r  le v y  a s  p ro v id ed  in  AS 0 9 .3 8  (e x em p tio n s ).

* S e c .  4. AS 2 3 .2 0 .4 0 5  i s  amended by add ing  a new su b se c t io n  to  read :
(e ) B e n e f i t s  p a id  or p ayab le  under t h i s  c h a p te r  a re  exempt from
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l e v y  to  e n fo r c e  the  c o l l e c t i o n  o f  a debt a9 p ro v id ed  in  AS 09 .38  (exemp­
t i o n s )  .

* S e c .  5. AS 2 3 .3 0 .1 6 0  i s  amended to  read :
S ec . 2 3 .3 0 .1 6 0 . ASSIGNMENT AND EXEMPTION FROM CLAIMS OF CREDITORS.

( a )  No a ss ig n m en t, r e l e a s e ,  o r com m utation o f  com pensation  or b e n e f i t s  
due or p ay ab le  under t h i s  c h a p te r , e x ce p t as p ro v id ed  by th i s  c h a p te r ,  
i s  v a l id  [ ,  AND THE COMPENSATION AND BENEFITS ARE EXEMPT FROM ALL 
CLAIMS OF CREDITORS AND FROM LEVY, EXECUTION, AND ATTACHMENT OR OTHER 
REMEDY FOR RECOVERY OR COLLECT ION  OF A DEBT]. T h is  exem ption  may not 
be w aived .

(b) B e n e f i t s  p ayab le  under t h i s  ch ap te r  a re  exempt from l e v y  to  
e n fo r c e  th e  c o l l e c t i o n  o f  a debt a s  p rov ided  i n  AS 09 .38  (e x e m p tio n s ) .

* S e c .  6. AS 3 4 .1 5 .1 4 0 (b )  i s  r ep e a led  and r e e n a c ted  to  read :
(b) A hom estead h e ld  by te n a n ts  by the  e n t i r e t y  i s  exem pt from  

e x e c u t io n  on a deb t to  th e  v a lu e  s p e c i f i e d  under AS 0 9 .3 8 .0 1 0 (b )  and 
may be l i a b l e  fo r  th e  d eb ts  o f  e i t h e r  ten an t a f t e r  p a r t i t i o n  o f  th e  
ten an cy  under AS 0 9 .3 8 .1 0 0 .

* S e c . 7. AS 3 9 .3 5 .5 0 0  i s  amended to  read :
S ec . 3 9 .3 5 .5 0 0 . SAFEGUARD OF EMPLOYEE FUNDS HELD BY THE SYSTEM.

(a )  Employee c o n tr ib u t io n s  and o th e r  amounts h e ld  in  th e  p e n s io n  fund 
a r e  exempt from  A la sk a  s t a t e  and lo c a l  t a x e s .  Amounts h e ld  on b e h a l f  
o f ,  or p a y ab le  t o ,  any em ployee o r o th e r  p e rso n  who i s  or may become 
e l i g i b l e  f o r  b e n e f i t s  under the  system  are  n o t s u b je c t  to  a n t i c i p a t i o n ,  
a l i e n a t io n ,  s a l e ,  t r a n s f e r ,  a ss ig n m en t, p le d g e , encum brance, o r  charge 
[ ,  GARNISHMENT, EXECUTION , OR LEVY] o f  any k in d , e i t h e r  v o lu n ta r y  or 
in v o lu n ta r y ,  b e fo r e  b e in g  r e c e iv e d  by the p e rso n  e n t i t l e d  to  th e  amount 
under the  term s o f  th e  system . An a ttem p t to  a n t i c i p a t e ,  a l i e n a t e ,  
s e l l ,  t r a n s f e r ,  a s s ig n ,  p led g e , encumber, ch a rg e , or o th e rw ise  d isp o se  
o f  a r ig h t  to  amounts h e ld  under th e  system  i s  v o id .
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(b ) Em ployee c o n t r ib u t io n *  and o th e r  amount* h e ld  in  th e  p en s io n  
fund and r c t i t a m s n t  b e n e f i t s  p a y ab le  under t h i s  ch a p te r  a r e  exem pt from  
le v y  to  e n fo r c e  th s  c o l l e c t i o n  o f  a  d eb t a s  p ro v id ed  In  AS 0 9 .3 8  (exem p­
t i o n s )  .

* S e c . 8 . AS 4 7 ,2 5 .2 1 0  l i  amended to  r e ad :
S e c . 4 7 .2 5 .2 1 0 . ALIENATION  AND ATTACHMENT. A s s i s t a n c e  g ra n te d  

under AS 4 7 .2 5 .1 2 0  -  4 7 .2 5 .3 0 0  i s  i n a l i e n a b l e  by a ss ig n m en t o r t r a n s f e r  
and i s  exem pt from  g a rn ish m en t, l e v y ,  o r  e x e c u t io n  a s  p ro v id e d  in  
AS 0 9 .3 8  (exem p tion s) [UNDER THE LAWS OF THIS ST A TE ].

* S e c . 9. AS 4 7 .2 5 .3 9 5  i s  amended to  r e a d :
S e c . 4 7 .2 5 .3 9 5 . ALIENATION  AND ATTACHMENT. A s s i s t a n c e  g ran ted  

under AS 4 7 .2 5 .3 1 0  -  4 7 .2 5 .4 2 0  i s  i n a l i e n a b l e  by a ss ig n m en t o r t r a n s f e r  
and i s  exem pt from  g a rn ish m en t, l e v y ,  o r  e x e c u t io n  a s  p ro v id ed  in  
AS 09 .38  (exem p tion s) [UNDER THE LAWS OF TH IS STATE].

* S e c . 10 . AS 4 7 .2 5 .5 5 0  i s  amended to  r e a d :
S e c . 4 7 .2 5 .5 5 0 . ALIENATION  AND ATTACHMENT. A s s i s t a n c e  g ra n te d  

under AS 4 7 .2 5 .4 3 0  -  4 7 .2 5 .6 1 0  i s  i n a l i e n a b l e  by an a s s ig n m en t or 
t r a n s f e r  and i s  exem pt from  g a rn ish m en t, l e v y ,  o r  e x e c u t io n  a s  p ro v id ed  
in  AS 0 9 .3 8  (exem p tio n s) [UNDER THE LAWS OF THIS ST A T E ].

* S e c . 11. AS 4 7 .2 5 .7 1 0  i s  amended to  r e a d :
S e c .  4 7 .2 5 .7 1 0 . ALIENATION  AND ATTACHMENT. A s s i s t a n c e  g ran ted  

under AS 4 7 .2 5 .6 2 0  -  4 7 .2 5 .7 8 0  i s  i n a l i e n a b l e  by a ss ig n m en t o r  t r a n s f e r  
and i s  exem pt from  g a rn ish m en t, l e v y ,  o r  e x e c u t io n  a s  p ro v id ed  in  
AS 0 9 .3 8  (exem p tion s) [UNDER THE LAWS OF THE STATE].

* S e c . 12 . AS 4 7 .2 5 .8 8 0  i s  amended to  r e a d :
S e c .  4 7 .2 5 .8 8 0 . ALIENATION  AND ATTACHMENT. A s s i s t a n c e  g ra n te d  

under AS 4 7 .2 5 .7 9 0  -  4 7 .2 5 .9 7 0  i s  i n a l i e n a b l e  by a s s ig n m en t o r  t r a n s f e r  
and i s  exem pt from  g a rn ish m en t, l e v y ,  o r  e x e c u t io n  a s  p ro v id e d  in  
AS 0 9 .3 8  (exem p tion s) [UNDER THE LAWS OF THIS ST A T E ].
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* Sac. 13. AS 4 7 .4 5 .1 2 0  Is amended t o  r e a d :
S e c . 4 7 .4 5 .1 2 0 .  EXEMPTION FROM TAXATION AND PROCESS. jCa^ Bonuses 

r e c e iv e d  under t h i s  c h a p te r  a r e  exem pt from  a l l  s t a t e  and p o l i t i c a l  
s u b d iv i s io n  t a x e s  e x c e p t  s a l e s  and use t a x e s  [AND ARE NOT SUBJECT  TO 
EXECUT ION , ATTACHMENT, GARNISHMENT OR OTHER P R O CE S S ] . No bonus r e c e iv e d  
under t h i s  c h a p te r  may be exem pt from  a  f e d e r a l  t a x  r e q u ir e m e n t .

(b) B on u ses  r e c e iv e d  under t h i s  c h a p te r  a r e  exem pt from  l e v y  to  
e n fo r c e  th e  c o l l e c t i o n  o f  a d eb t a s  p r o v id e d  in  AS 0 9 .3 8  (e x e m p t io n s ) .

* S e c .  14 . AS 0 9 .3 5 .0 3 5 ,  0 9 .3 5 .0 4 0 ,  0 9 .3 5 .0 5 0 ,  0 9 .3 5 .0 8 0  -  0 9 .3 5 .0 9 0 ,  
0 9 .3 5 .1 2 0 ;  AS 2 1 .2 4 .1 1 0 ;  AS 2 1 .4 2 .3 2 0  -  2 1 .4 2 .3 4 0 ,  2 1 .4 2 .3 5 0 ;  AS 2 3 .2 0 .4 0 5 (b )  
and ( c ) ;  and AS 3 2 .0 5 .2 0 0 (b ) ( 3 )  a r e  r e p e a le d .

* S e c .  15 . A l l  w r i t s  o f  e x e c u t io n ,  c la im s  o f  e x em p tio n , s a l e s ,  c o n firm a ­
t i o n s  o f  s a l e s ,  r i g h t s  o f  red em p tio n  and p r i o r i t i e s  o f  red em p tion  i s s u e d  or 
f i l e d  under an y  law  r e p e a le d  by t h i s  A c t  and i n  f u l l  f o r c e  and e f f e c t  on th e  
e f f e c t i v e  d a te  o f  t h i s  A c t ,  s h a l l  rem ain  in  f u l l  f o r c e  and e f f e c t  f o r  the  
term  is s u e d  o r  u n t i l  r e v o k e d , v a c a t e d ,  o r m o d i f ie d  under th e  p r o v i s io n s  o f  
t h i s  A c t .
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