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In tro d u ce d : 2/4/81
-R e fe r r e d : R e sou rce s  and
J u d ic ia r y

BY THE RULES COMMITTEE BY
IN  THE HOUSE REQUEST OF THE GOVERNOR

HOUSE B IL L  NO. 61 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  F IR ST  SESSION 
A B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  th e  power o f  em inen t dom ain."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 0 9 .5 5 .4 1 0  i s  amended to  re ad :
S ec . 0 9 .5 5 .4 1 0 . WITHDRAWAL OF FUNDS BY PARTY IN  INTEREST. The 

money d e p o s it e d  in  th e  c o u r t  o r  a  p a r t  o f  i t  may be w ithdraw n by, a 
p a r ty  in  i n t e r e s t  in  th e  manner p ro v id e d  in  AS 0 9 .5 5 .4 4 0 , and th e  
c o u r t  s h a l l  h ave  th e  power to  d i r e c t  th e  paym ent o f  d e lin q u e n t  t a x e s  
and s p e c i a l  a s s e s sm e n ts  o u t o f  th e  amount d e te rm in ed  to  be j u s t  
com pen sation  and to  make o rd e r s  w ith  r e s p e c t  to  encum brances, l i e n s ,  
r e n t s ,  in su ra n c e , and o th e r  ch a rg e s  a s  a re  j u s t  and e q u i t a b le .  The 
w ith d raw a l o f  any p a r t  o f  th e  d e p o s i t  by a  p a r ty  in  i n t e r e s t  i s  a 
w a iv e r  o f  a l l  i s s u e s  co n ce rn in g  th e  ta k in g  o f  th e  p r o p e r ty  e x c e p t th e  
amount o f  j u s t  com p en sa tion .

* S ec . 2 . AS 0 9 .5 5 .4 5 0 (a )  i s  amended to  r e a d :
(a )  Upon th e  f i l i n g  o f  th e  d e c l a r a t i o n  o f  ta k in g  and th e  d e p o s i t  

o f  th e  e s t im a te d  com pen sa tion , th e  c o u r t  may, upon m o tion , f i x  th e  
tim e du rin g  w h ich  and th e  term s upon w hich  th e  p a r t i e s  in  p o s s e s s io n  
a re  r e q u ir e d  to  su rren d e r  p o s s e s s io n  to  th e  p e t i t i o n e r .  How ever, th e  
r ig h t  o f  e n t r y  s h a l l  n o t  be g ra n te d  th e  p l a i n t i f f  u n t i l  a f t e r  th e  
runn ing  o f  th e  tim e  f o r  th e  d e fe n d a n t  to  f i l e  an o b je c t i o n  to  th e  
d e c l a r a t io n  o f  t a k in g  o r  u n t i l  a f t e r  th e  h e a r in g  on any o b je c t i o n  t o  
th e  d e c l a r a t i o n  o f  ta k in g  i f  th e  o b je c t i o n  i s  made in  th e  tim e a llo w ed  
by law . I f  an  o b je c t i o n  to  th e  d e c l a r a t i o n  o f  ta k in g  i s  f i l e d ,  a 
h e a r in g  must b e  h e ld  w ith in  30 d ay s  o r  a s  soon  t h e r e a f t e r  a s  p o s s ib l e
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S.O.T. ■ I* 1:

to establish the validity of any objections. If no objection to the 

declaration of taking Is filed. tho plaintiff haa a right of entry 

onto the property w i t h o u t  further action by the court. Where the party 

in possession withdraws any part of the award and remains in possession, 

the court m a y  fix a reasonable rental for the premises to be paid by 

that party to the plaintiff during such possession.
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