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Introduced: 2/4/81
Referred: State Affairs

BY THE RULES CO tfttTTEE  BY
IN  THE HOUSE REQUEST OF THE GOVERNOR

HOUSE B IL L  NO. 58 
IN  THE LEG ISLATURE OF THE STATE OF ALASKA 

TWELFTH LEG ISLATURE  -  F IRST  SESSION  
A  B IL L

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  c o m p e t i t iv e  b id d in g  under th e
F i s c a l  P ro ce d u re s  A c t ."

BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:
*  S e c t io n  1 . AS 3 7 .0 5 .2 3 0 (1 )  i s  amended to  r e ad :

(1 )  a  c o n t r a c t  f o r  c o n s t r u c t io n  and r e p a i r s ,  o r  a p u rch ase  
o f  and c o n t r a c t  f o r  s u p p l i e s ,  m a t e r i a l s ,  equ ipm en t, and c o n t r a c tu a l  
s e r v i c e s  must be b ased  on c o m p e t i t iv e  b id s ;  an aw ard  s h a l l  be made to  
th e  lo w e s t  r e s p o n s ib le  b id d e r  a f t e r  a d v e r t i s in g  f o r  b id s ,  e x c e p t  th a t
(A ) R ep ea led  by  s e c .  2 , ch . 9 2 , SLA 1967; (B ) a  b id  s h a l l  be awarded 
to  ( i )  an A la s k a  b id d e r  i f  h i s  b id  i s  n o t more th a n  f i v e  p e r c e n t  h ig h ­
e r  th an  th e  lo w e s t  n o n r e s id e n t  b i d d e r ' s ; o r  ( i i )  t o  an A la sk a  m anu fac­
tu r e r  i f  th e  b id  i s  n o t  more th an  15 p e rc e n t h ig h e r  th an  th e  lo w es t 
b i d ; and (C )  c o m p e t i t iv e  b id s  need  n o t  be r e q u ir e d  ( i )  f o r  c o n t r a c tu a l  
s e r v i c e s  w here no c o m p e t i t io n  e x i s t s ;  ( i i )  [FOR SALES INVOLVING FA IR  
TRADE ITEMS; ( i i i ) ]  when, in  th e  judgm ent o f  th e  p u rch a s in g  a g e n t,  
fo o d , c l o t h in g ,  o r  m e d ic a l  s u p p l i e s ,  o r  m a t e r i a l s  f o r  u se  in  l a b o r a to ­
r y  and e x p e r im e n ta l  s t u d ie s  may be pu rchased  o th e r w is e  to  th e  b e s t  ad ­
v a n ta g e  o f  th e  s t a t e ;  ( i i i )  [ ( i v ) ] where r a t e s  a r e  f i x e d  by law  o r  o r ­
d in an c e  ; ( i v )  [ ( v ) ] f o r  i te m s  tr a d e d  in  on l i k e  i t e m s ; o r  (v )  [ ( v i ) ] 
f o r  p r o f e s s i o n a l  s e r v i c e s ;

*  S e c .  2 . AS 3 7 .0 5 .2 3 0 (2 )  i s  amended to  re ad :
(2 )  i f  th e  amount o f  th e  c o n t r a c tu a l  s e r v i c e s ,  p u rch a se , o r  

s a l e  i s  e s t im a te d  to  e x c e ed  $5 ,000  [$ 2 ,5 0 0 ] s e a l e d  b id s  s h a l l  be s o ­
l i c i t e d ,  when p r a c t i c a b l e ,  by  p u b l i c a t io n  in  a  new spaper c a lc u la t e d  to
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r e a ch  p r o s p e c t iv e  b id d e r s  and by p o s t in g  n o t ic e s  in  p u b lic  p la c e s  w ith *  
in  th e  a re a  where th e  work i s  to  be perform ed or m a te r ia l  fu rn ish ed  
and in  a d d i t io n  th e  departm en t may a l s o  d e s ig n a te  a trad e  jo u rn a l f o r  
p u b l i c a t io n ;  th e  departm ent s h a l l  a l s o  s o l i c i t  b id s  by send ing  n o t i c e s  
by m a il  to  a l l  a c t i v e  p r o s p e c t iv e  b id d e r s  known to  i t  and a l l  b id s  
s h a l l  be s e a le d  when r e c e iv e d ,  and s h a l l  be opened in  p u b lic  a t  th e  
hour s t a t e d  in  th e  n o t i c e ;  th e  d epartm en t may l im i t  th e  s o l i c i t a t i o n  
o f  b id s  o r  n e g o t i a t e  d i r e c t l y  i f  i t  f in d s  th a t  i t  i s  in  th e  b e s t  i n ­
t e r e s t s  o f  th e  s t a t e ;

* S e c . 3 . AS 3 7 .0 5 .2 3 0 (3 )  i s  amended to  read :
(3 ) a  c o n t r a c tu a l  s e r v i c e ,  purchase o r  s a le  where th e  known 

req u irem en ts  a r e  e s t im a te d  to  be l e s s  th an  $5 ,000 [$2 ,500 ] may be made 
e i t h e r  upon c o m p e t it iv e  b id s  in  a cco rd an ce  w ith  (2 ) o f  t h i s  s e c t io n  o r 
in  th e  open m ark et, in  th e  d i s c r e t i o n  o f  the departm en t; b u t, so  f a r  
a s  p r a c t i c a b l e ,  s h a l l  be b ased  on a t  l e a s t  th ree  co m p e tit iv e  b id s  and 
re co rd ed  as p ro v id ed  in  AS 3 7 .0 5 .2 4 0 ; sm a ll pu rchases  o f  l e s s  than  
$500 [$300] in  th e  d i s c r e t i o n  o f  th e  departm ent may be made on th e  
open m arket, and may be by ca sh  paym ent from p e t t y  cash  accou n ts  s e t  
a s id e  f o r  t h a t  p u rp ose ; th e  departm en t s h a l l  d e te rm ine  th e  amount o f
th e  p e t t y  ca sh  a cco u n ts  needed by e ach  s t a t e  agen cy , and in sp e c t  th e
p e t t y  ca sh  a c co u n ts  a t  l e a s t  once e ach  y e a r  to  de te rm ine  th a t  th e  
t o t a l  p lu s  amounts o f  r e c e ip t s  f o r  u n rep len ish ed  d isbu rsem en ts i s  
e q u a l to  th e  f i x e d  sum o f  ca sh  s e t  a s id e ;  sh o r tag e s  in  p e t t y  cash  
a c co u n ts  a re  a  p e r so n a l l i a b i l i t y  o f  th e  r e sp o n s ib le  head o f  th e
agency  to  whom th e  a cco u n t i s  s e t  a s id e ;  the departm ent s h a l l  make a l l
n e c e s s a r y  r u l e s  and r e g u la t io n s  g ov ern in g  use and rep len ish m en t o f  
p e t t y  ca sh  fu n d s ;

* S e c . 4 . AS 3 7 .0 5 .2 3 0 (5 )  i s  r e p e a le d  and re e n a c ted  to  re ad :
(5 ) in  ( 1 ) (B ) o f  t h i s  s e c t i o n ,
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(A) "Alaska bidder" means a person, corporation or 

partnership who:

(i) holds a valid Alaska business license;

(ii) submits a bid under the name which appears on

his Alaska business license; and

(iii) has maintained a place of business in the 

state for six months immediately preceding the date of his 

bid;

(B) "Alaska manufacturer" means a person, corporation 

or partnership who:

(i) holds a valid Alaska business license;

(ii) submits a bid under the name which appears on

his Alaska business license; and

(iii) engages in a business activity in the state 

by which he, through labor, art, or skill substantially 

transforms raw or partially finished materials into the items 

offered for purchase by the state; the commissioner of a d­

ministration may adopt regulations to implement this subpara­

graph;

* Sec. 5. AS 37.05.230(7) is amended to read:

(7) the provisions of (1)(B) of this section [RELATIVE TO 

A N  "ALASKA BIDDER"] do not apply to contracts for construction or r e­

pair of transportation systems and corridors and public buildings and 

facilities; [ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF 

TRANSPORTATION AND PUBLIC FACILITIES, WHICH A R E  AUTHORIZED UNDER

AS 35.15, O R  THE DEPARTMENT OF HIGHWAYS, W H I C H  ARE AUTHORIZED UNDER 

AS 19.10.]

* Sec. 6. AS 37.05.230(8) is amended to read:

(8) the provisions of this section relative to competitive
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bids do not apply to the purchase of products or services manufactured

or provided by a sheltered workshop operating In the state; and [.]

* Sec. 7. AS 37.05.230 Is amended by adding a new paragraph to read:

(9) the provisions of (1)(B) of this section do not apply 

to purchases and contracts which Involve federal m o n e y  received by the 

state If the application of a bidding preference violates federal law 

or federal program guidelines.

* Sec. 8. AS 37.05.240 is amended to read:

Sec. 37.05.240. AWARD OF CONTRACTS AND PURCHASES. A  contract 

or purchase made by or under the supervision of the department for 

w h i c h  competitive bids are required shall be awarded to the lowest r e­

sponsible bidder. The department shall determine the responsibility of 

the bidder based upon the bidder's (1) adherence to the bid specifica­

tions. (2) proposed terms of delivery. (3) compliance with state laws.

(4) performance record, and (5) compliance with conditions imposed in 

the solicitation for bids. The purchasing agent m a y  cancel the sollcl- 

tation for bids before the award if it is in the state's best interest.

However, if the purchasing agent makes the contract or purchase after 

the solicitation for bids is cancelled, the purchase or contract shall 

be made in accordance with AS 37.05.230(2). [, TAKING INTO CONSIDERA­

TION CONFORMITY WITH THE SPECIFICATIONS, TERMS OF DELIVERY, AND OTHER 

CONDITIONS IMPOSED IN THE CALL FOR BIDS. BIDS M A Y  BE REJECTED. AND A  

BID SHALL BE REJECTED IF IT CONTAINS A  MATERIAL ALTERATION O R  ERASURE 

WHICH IS NOT INITIALED BY THE SIGNER OF THE BID. THE DEPARTMENT MAY 

REJECT THE BID OF A  BIDDER WHO IS IN ARREARS ON TAXES DUE THE STATE O R  

WHO FAILED TO PERFORM ON A  PREVIOUS CONTRACT WITH THE STATE. WHERE 

COMPETITIVE BIDS ARE REQUIRED AND WHERE ALL BIDS A R E  REJECTED. NEW BIDS 

SHALL BE CALLED F O R  AS IN THE FIRST INSTANCE.] Before the awarding of 

a contract for a building or the making of repairs upon a building, the
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d ep ar tm en t s h a l l  se e  th a t  th e  b id s  con form  w ith  p la n s  and s p e c i f i c a t i o n s  
ap p ro v ed  by  th e  D ep artm en t o f  T r a n s p o r ta t io n  and P u b l i c  F a c i l i t i e s .
A l l  b id s  w ith  th e  names o f  th e  b id d e r s  and th e  am ounts o f  th e  b id s ,  
t o g e th e r  w ith  a l l  docum ents p e r t a in in g  to  th e  award o f  a c o n t r a c t ,  
s h a l l  be made a  p a r t  o f  a f i l e  o r  r e c o rd  and r e t a in e d  by th e  d epartm en t 
f o r  th r e e  y e a r s ,  u n le s s  rep rodu ced  by m ic r o f i lm in g  and th e s e  f i l e s  or 
r e c o r d s  a r e  open to  p u b l ic  in s p e c t io n  a t  a l l  r e a s o n a b le  t im e s . An 
a g g r ie v e d  b id d e r  may w ith in  f i v e  days a f t e r  an award o f  c o n t r a c t  ap p ea l 
t o  th e  d ep artm en t f o r  h e a r in g , w ith  n o t i c e  to  i n t e r e s t e d  p a r t i e s ,  f o r  
r e d e te r m in a t io n  and f i n a l  award in  a cco rd an ce  w ith  law .
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