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In tro d u c e d : 2/4/81
R e fe r r e d :  Labo r & Commerce and
J u d ic i a r y

BY THE RULES COMMITTEE BY
IN  THE HOUSE REQUEST OF THE GOVERNOR

HOUSE B IL L  NO. 56 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 
A B IL L

Fo r  an A ct e n t i t l e d :  "An A c t r e l a t i n g  to  th e  payment o f  w ages."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKAi

* S e c t io n  1. AS 2 3 .0 5 .1 4 0 (d )  i s  amended to  r e a d :
(d ) I f  an em ployer v i o l a t e s  (b ) o f  t h i s  s e c t io n  by f a i l i n g  to  pay 

w ith in  th r e e  w orking days o f  te rm in a t io n , th e  com m issioner may a s s e s s  a 
p e n a lty  o f  [HE IS  L IA B LE  TO THE EMPLOYEE FOR PAYMENT OF] th e  em p loyee's  
re g u la r  wage, s a la r y  or o th e r  com pen sation  from  th e  tim e o f  demand to  
the tim e o f  paym ent, or f o r  90 working d a y s , w h ichever i s  th e  l e s s e r  
amount. B e fo re  a s s e s s in g  a p e n a l ty  under t h i s  s u b s e c t io n ,  th e  commis­
s io n e r  s h a l l  c o n s id e r  th e  g r a v i t y  o f  th e  v i o l a t i o n ,  th e  good f a i t h  o f  
th e  em ployer, and th e  h i s t o r y  o f  o th e r  s im i la r  v i o l a t i o n s  by th e  em­
p lo yer  .

* Sec. 2. AS 2 3 .0 5 .1 8 0  i s  amended to read :
S ec . 2 3 .0 5 .1 8 0 . WAGES IN DISPUTE. (a )  If th e  amount o f  wages 

[DUE] i s  in  d is p u te ,  th e  em ployer s h a l l  g iv e  w r it te n  n o t i c e  t o  th e  
employee o f  the amount of w age3, o r p a r t s  o f  them, which he con ced es to  
be due, and s h a l l  pay th a t  amount, w ith ou t c o n d it io n ,  w ith in  th e  tim e 
s e t  by th is  c h a p te r .  The em ployee r e t a in s  a l l  rem edies to  w hich he 
m ight o th e rw ise  be e n t i t l e d ,  in c lu d in g  th o s e  p ro v id ed  under t h i s  chap ­
te r  o r AS 23 .10 , a s  to  any b a la n c e  c la im ed .

(b ) The a c c ep ta n c e  [ACCEPTANCE] by an em ployee o f  a paym ent 
[MADE] under t h i s  s e c t io n  does n o t c o n s t i t u t e  a r e le a s e  o f  th e  b a la n c e  
o f  h is  c l a im , and a r e le a s e  r e q u ire d  by an em ployer as a c o n d i t io n  to  
payment i s  v o id .
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* S e c .  3 . AS 2 3 .1 0 .0 6 0  I s  amended Co  r e a d :
S e c .  2 3 .1 0 .0 6 0 . PAYMENT FOR OVERTIME. An [NO] em p loyer who 

em ploys em p loyees engaged  in  com m erce, o r  o th e r  b u s in e s s ,  o r  In  th e  
p r o d u c t io n  o f  goods o r  m a t e r i a l s  in  th e  s t a t e  [ALASKA] may n o t em ploy 
an  em p loyee  [NOT ACT IN G  IN  A SUPERVISORY CA P A C IT Y , E ITHER  MALE OR 
FEM ALE ,] f o r  a  work week w hich  e x c e ed s  [LONGER THAN] 40 h o u r s ■ An em­
p lo y e r  who em ploys an  em ployee f o r  more th an  40 hou rs In  a  work week 
s h a l l  p a y  [OR FOR MORE THAN 8 HOURS A DAY, EXCEPT THAT IF  THE EMPLOYER 
FINDS IT  NECESSARY TO EMPLOY AN EMPLOYEE IN  EXCESS OF 40 HOURS A WEEK 
OR EIGHT HOURS A D A Y ,] co m p en sa tio n  f o r  th e  o v e r t im e  a t  th e  r a t e  o f  one 
and o n e - h a l f  tim es  th e  r e g u la r  r a t e  o f  p a y . T h is  [SHALL BE P A ID , AND 
TH IS ] p r o v i s io n  i s  c o n s id e r e d  in c lu d e d  in  a l l  c o n t r a c t s  o f  em ploym ent. 
T h is  s e c t i o n  does n o t a p p ly  [WITH RESPECT] to

(1 ) an em ployee em ployed by an  em ployer em p loy ing  l e s s  th an
fo u r  em p loyees  in  th e  r e g u la r  c o u r s e  o f  b u s in e s s ,  a s  r e g u la r  co u rse  o f
b u s in e s s  i s  d e f in e d  by r e g u la t io n s  by  th e  co m m iss ion er :

(2 )  R e p e a le d  by s e c .  33 , ch . 127, SLA 1974.
(3 )  R e p e a le d  by s e c .  1 , ch . 243, SLA  1970, e f f e c t i v e  O c to b e r

31, 1970 .
(4 )  an  em ployee em ployed in  h a n d l in g ,  p a c k in g , s t o r in g ,  

p a s t e u r i z in g ,  d r y in g , p r e p a r in g  in  t h e i r  raw  o r  n a tu r a l  s t a t e ,  o r 
can n in g  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  com m od itie s  f o r  m a rk e t , o r  in  
making ch e e se  o r  b u t t e r  o r  o th e r  d a ir y  p r o d u c t s ;

(5 ) an  em ployee  o f  an  em ployer engaged in  sm a ll  m in ing  
o p e r a t io n s  where n o t more th a n  12 em ployees a r e  em p loyed , i f  th e  em­
p lo y e e  i s  em ployed n o t  in  e x c e s s  o f  12 h ou rs  a  day o r  56 h ou rs  a  week 
d u r in g  a  p e r io d  o r  p e r io d s  o f  n o t  more th an  14 workweeks in  th e  a g g r e ­
g a te  in  a  c a le n d a r  y e a r  [DURING THE M INING SEASON, AS THE SEASON IS  
DEFINED BY THE COM M ISSION ER ];
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(6 )  R e p ea le d  b y  s e c .  1 , c h . 4 5 , SLA 1972.
(7 ) an  em ployee engaged  in  a g r i c u l t u r e ;
(8 ) an  em ployee em ployed i n  c o n n e c t io n  w ith  th e  p u b l i c a t i o n

o f  a  [WEEKLY, SEMIWEEKLY, OR D A ILY ] new spaper w ith  a c i r c u l a t i o n  o f  
l e s s  th an  1 ,0 0 0 ;

(9 ) a  sw itch b o a rd  o p e r a to r  em ployed in  a  p u b l ic  te le p h o n e  
exch an ge  w hich  h as few er  th a n  750 s t a t i o n s ;

(1 0 ) an em ployee w ork ing  a s  a  t a x ic a b  d r iv e r  o f  an  em p loyer
engaged  in  th e  b u s in e s s  o f  o p e r a t in g  t a x i c a b s ;

[ (1 1 )  AN EMPLOYEE IN  AN OTHERWISE EXEMPTED EMPLOYMENT OR 
PROPRIETOR IN  A RETAIL OR SERV ICE  ESTABLISHMENT ENGAGED IN  HANDLING 
TELEGRAPH IC , TELEPHONE, OR RADIO MESSAGES FOR THE P UBLIC  UNDER AN 
AGENCY OR CONTRACT ARRANGEMENT WITH A TELEGRAPH OR COMMUNICATIONS 
COMPANY WHERE THE TELEGRAPH MESSAGE OR COMMUNICATIONS REVENUE OF THE 
AGENCY DOES NOT EXCEED $500 A MONTH;]

(1 2 ) an em ployee em ployed a s  a seam an;
(13 ) an em ployee em ployed in  p la n t in g  or te n d in g  t r e e s ,

c r u i s i n g ,  o r  s u r v e y in g , o r  b u ck in g , o r  f e l l i n g  t im b e r , or in  p r e p a r in g  
o r  t r a n s p o r t in g  lo g s  o r  o th e r  f o r e s t r y  p ro d u c ts  to  th e  m i l l ,  p r o c e s s in g  
p l a n t ,  r a i l r o a d ,  o r  o th e r  t r a n s p o r t a t i o n  te r m in a l ,  i f  th e  number o f  
em p loyees em ployed by th e  em p loyer in  th e  f o r e s t r y  or lum bering  o p e ra ­
t i o n s  does n o t  exceed 12;

(1 4 )  an in d iv id u a l  em ployed  as an o u ts id e  bu yer o f  p o u l t r y ,  
e g g s , cream , o r  m ilk  in  t h e i r  raw  o r  n a tu r a l  s t a t e ;

(1 5 )  c a su a l em p loyees a s  may be l i b e r a l l y  d e f in e d  by r e g u la ­
t i o n s  o f  th e  com m iss ion e r ; and

(1 6 )  an em ployee o f  a n o n p r o f i t  h o s p ita l^  [ ; ]
[ ( 1 7 )  WORK PERFORMED BY AN EMPLOYEE UNDER A FLEX IBLE  WORK HOUR

PLAN IF  THE PLAN IS  INCLUDED  AS PART OF A CO LLECT IV E  BARGAINING
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AGREEMENT;
(18 ) WORK PERFORMED BY AN EMPLOYEE UNDER A VOLUNTARY FLEXIBLE 

WORK HOUR PLAN IF
(A ) THE EMPLOYEE AND THE EMPLOYER HAVE SIGNED A WRITTEN 

AGREEMENT AND THE WRITTEN AGREEMENT HAS BEEN F ILED  WITH THE DEPART­
MENT OF LABOR; AND

(B ) THE DEPARTMENT OF LABOR HAS ISSUED A CERT IFICATE 
APPROVING THE PLAN WHICH STATES THE WORK IS  FOR 40 HOURS A WEEK 
AND NOT MORE THAN 10 HOURS A DAY; FOR WORK OVER 40 HOURS A WEEK OR 
10 HOURS A DAY UNDER A FLEXIBLE WORK HOUR PLAN NOT INCLUDED AS 
PART OF A CO LLE CT IV E  BARGAINING AGREEMENT, COMPENSATION AT THE 
RATE OF ONE AND ONE-HALF TIMES THE REGULAR RATE OF PAY SHALL BE 
PAID  FOR THE OVERTIM E.]

S e c . 4. AS 23 .1 0 .1 4 5  i s  amended to  read :
S e c . 2 3 .1 0 .1 4 5 . DEF IN IT IO N S . Terms u sed  in  AS 23 .1 0 .0 5 0  - -  2 3 . -  

10 .150  s h a l l  be d e f in e d ,  i f  n o t d e fin e d  i n  AS 23 or in  r e g u la t io n s  
adop ted  under t h a t  t i t l e  [WHERE A P P L ICA B LE ], as th e y  a re  d e fin e d  in  th e  
f e d e r a l  F a i r  Lab o r  S ta n d a rd s  A c t o f  1938, a s  amended, o r the r e g u la t io n s  
adop ted  under i t .
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