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s p o n s o r s : B r o w n  an d  R o g e r s O f f e r e d :  4 / 9 / 8 1
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS FOR CS F OR  H O U S E  B I L L  NO. 36 (State A f f a i r s )

IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  Ac t  e n t i t le d :  "An  Act  r e l a t i n g  to th e  p r i v i l e g e  n o t  to d i s c l o s e

s o u r c e s  of i n f o r m a t i o n ;  and p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 0 9 . 2 5 . 1 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 9 . 2 5 . 1 5 0 .  C L A I M I N G  O F  P R I V I L E G E  B Y  P U B L I C  O F F I C I A L  OR R E ­

PORTER. E x c e p t  as p r o v i d e d  in AS 0 9 . 2 5 . 1 6 0  - 0 9 . 2 5 . 2 2 0 ,

(1) a p u b l i c  o f f i c i a l  m a y  no t  b e  c o m p e l l e d  to d i s c l o s e  the 

s o u r c e  of i n f o r m a t i o n  o b t a i n e d  w h i l e  p e r f o r m i n g  d u t i e s  as a p u b l i c  

o f f i c i a l ; and

(2) a r e p o r t e r  m a y  n o t  b e  c o m p e l l e d  to d i s c l o s e  the s o u r c e  

of i n f o r m a t i o n  o b t a i n e d  w h i l e  a c t i n g  as a r e p o r t e r ,  n o r  m a y  a r e p o r t e r  

b e  r e q u i r e d  to p r o d u c e  p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s ,  a u d i o  or 

v i d e o  tapes, notes, or a n y  o t h e r  d o c u m e n t s  p r e p a r e d  or o b t a i n e d  w h i l e  

a c t i n g  as a re p o rt e r .

* Sec. 2. AS 0 9 . 2 5 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) W h e n  a p u b l i c  o f f i c i a l  or r e p o r t e r  cl a i m s  th e  p r i v i l e g e  i n  a 

c ause b e i n g  h e a r d  b e f o r e  the s u p r e m e  c o ur t  or a s u p e r i o r  c o u r t  of this 

state, a p e r s o n  w h o  h a s  the r i g h t  to q u e s t i o n  the p u b l i c  o ff i c i a l  or 

r e p o r t e r  [HIM] in that p r o c e e d i n g ,  or the c ourt o n  its o w n  m o ti o n ,  m a y  

c h a l l e n g e  the c l a i m  of p r i v i l e g e .  T h e  c o u r t  shall m a k e  or c a u s e  to be 

m a d e  w h a t e v e r  i n q u i r y  t he  c o u r t  thinks n e c e s s a r y  to a d e t e r m i n a t i o n  of 

the issue. The i n q u i r y  m a y  be  m a d e  i m m e d i a t e l y  [INSTANTER] b y  w a y  of 

q u e s t i o n s  put to the w i t n e s s  c l a i m i n g  the p r i v i l e g e  a n d  a d e c i s i o n  then
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r e n d e r ed ,  or the c o u r t  m a y  r e q u i r e  the p r e s e n c e  of o t h e r  w i t n e s s e s  or 

d o c u m e n t a r y  s h o w i n g  or m a y  o r d e r  a special h e a r i n g  for the d e t e r m i n a t i o n  

of the issue of p r i v i l e g e .

* S e c . 3. AS 0 9 . 2 5 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) The  c o u r t  m a y  d e n y  the p r i v i l e g e  and m a y  o r d e r  the p u b l i c  

offic i a l  or the r e p o r t e r  to t e s t i f y , or ma y  order a r e p o r t e r  to p r o d u c e

p h o t o g r a p h s , p h o t o g r a p h i c  n e g a t i v e s , a u d i o  or v i d e o  t a p e s , n o t e s , or

a ny o t h e r  d o c u m e n t s  p r e p a r e d  or o b t a i n e d  w h i l e  a c t i n g  as a r e p o r t e r , 

i m p o s i n g  w h a t e v e r  limits u p o n  the t e s t i m o n y  a nd  u p o n  the r i g h t  of

c r o s s - e x a m i n a t i o n  of the w i t n e s s  as ma y  be in the p u b l i c  i n t e r e s t  or in

the i n t e r e s t  of a fai r trial or a fair h e a r i n g , if it f inds the w i t h­

h o l d i n g  of the t e s t i m o n y  w o u l d

[ (1) ] r e s u l t  in a m i s c a r r i a g e  of j u s t i c e  or the den i a l  of a 

fair trial or a f air h e a r i n g  to t h o s e  wh o  c h a l l e n g e  the p r i v i l e g e  [; OR

(2) BE C O N T R A R Y  TO T H E  P U B L I C  I N T E R E S T ] .

* Sec. h. AS 0 9 . 2 5 . 1 7 0 ( b )

(b) I f , in a h e a r i n g , a p u b l i c  official or a r e p o r t e r  s h o u l d  r e­

fuse to d i v u l g e  the s o u r c e  of [HIS] i n f o r m a t i o n,  or a r e p o r t e r  s h o u l d  

r e f u s e  to p r o d u c e  p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s , a u d i o  or v i d e o 

tapes, notes, or a n y  o t h er  d o c u m e n t s  p r e p a r e d  or o b t a i n e d  w h i l e  a c t i n g  

as a r e p o r t e r , t h e a g e n c y ^  [ B O D Y , ] person, o f f i c i a l , or p a r t y  s e e k i n g  

the i n f o r m a t i o n  m a y  a p p l y  to the s u p e r i o r  c ourt for an o r d er  d i v e s t i n g  

the official or r e p o r t e r  of the p r i v i l e g e . W h e n  the i s s u e  is r a i s e d  

b e f o r e  the s u p r e m e  or a s u p e r i o r  c o u r t , the a p p l i c a t i o n  m u s t  be m a d e  to 

tha t c o u r t .

* S e c , 5. AS 0 9 . 2 5 . 1 7 0 (c) is a m e n d e d  to r e a d :

(c) A p p l i c a t i o n  for an o r d e r  s h a l 1 be m a d e  b y  v e r i f i e d  p e t i t i o n

s e t t i n g  out the r e a s o n s  w h y  the d i s c l o s u r e  is ess e n t i a l to the a d m i n i s­

tra t i o n  of j u s t i c e ,  or w h y  the d i s c l o s u r e  is e s s e n t i a l  to a f air trial
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i n  the i n s t a n t  p r o c e e d i n g  [, O R  T H E  P R O T E C T I O N  O F  T H E  P U B L I C  I N T E R E S T ] . 

U p o n  a p p l i c a t i o n ,  the court shall d e t e r m i n e  the n o t i c e  to b e  g i v e n  to 

th e  p u b l i c  o f f i c ia l  or r e p o r t e r  a n d  f i x  the t i m e  a n d  p l a c e  of h ea r i n g .  

T he court s hall m a k e  or c a u s e  to be m a d e  w h a t e v e r  i n q u i r y  the c ourt 

t h i n k s  n e c e s s a r y ,  a n d  m a k e  a d e t e r m i n a t i o n  o f  the i s s u e  as p r o v i d e d  in 

AS 0 9 . 2 5 . 1 6 0 .

* Sec. 6. AS 0 9 . 2 5 . 1 9 0  is a m e n d e d  to read:

Sec. 0 9 . 2 5 . 1 9 0 .  E X T E N T  O F  P R I V I L E G E .  W h e n  a p u b l i c  o f f i c i a l  or 

r e p o r t e r  c l a i m s  the p r i v i l e g e  c o n f e r r e d  b y  A S  0 9 . 2 5 . 1 5 0  - 0 9 . 2 5 . 2 2 0 ,  

a n d  the p u b l i c  o f f i c i a l  or r e p o r t e r  h a s  n o t  b e e n  d i v e s t e d  of the p r i­

vi l e g e  b y  o r d e r  of the s u p r e m e  or s u p e r i o r  court, the p u b l i c  o f f i­

cial, the r e p o r t e r  or [ N EI T H E R  H E  NOR] the n e w s  o r g a n i z a t i o n  w i t h  w h i c h  

the r e p o r t e r  [HE] w a s  a s s o c i a t e d  m a y  n ot  t h e r e a f t e r  be p e r m i t t e d  to 

p l e a d  or p r o v e  the s o u r c e s  of i n f o r m a t i o n  w i t h h e l d ,  a n d  a r e p o r t e r  m a y  

no t  be r e q u i r e d  to p r o d u c e  p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s ,  a u d i o  

or v i d e o  tapes, no t e s ,  or o t h e r  d o c u m e n t s  p r e p a r e d  or o b t a i n e d  w h i l e  

a c t i n g  as a reporter., u n l e s s  the i n f o r m a n t  c o n s e n t s  in w r i t i n g  or in 

o p e n  court.

* Sec. 7. AS 0 9 . 2 5 . 2 2 0 ( 3 )  is a m e n d e d  to read:

(3) " r e p o r t e r "  m e a n s  a p e r s o n  r e g u l a r l y  e n g a g e d  in the 

b u s i n e s s  of c o l l e c t i n g  or w r i t i n g  news for p u b l i c a t i o n ,  or p r e s e n t a t i o n  

to the public, t h r o u g h  a news o r g a n i z a t i o n ;  the t e r m  [IT] i nc l u d e s

(A) p e r s o n s  w h o  w e r e  r e p o r t e r s  at the t im e  of the 

c o m m u n i c a t i o n ,  t h o u g h  n o t  at the time of the c l a i m  of p r i v i l e g e ;

(B) a p h o t o g r a p h e r  or t e c h n i c i a n  w h o  h a n d l e s  c a m e ra s  

and p h o t o g r a p h i c  or a u d i o  e q u i p m e nt ;  and

(C) an e d i t o r  or p u b l i s h e r  a s s o c i a t e d  w i t h  or e m p l o y e d

b y  a news o r g a n i z a t i o n ;

* Sec. 8. AS 0 9 . 2 5 . 2 2 0 ( 4 ) (A)(ii) is a m e n d e d  to read:
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(ii) p r o v i d i n g  n e w s r e e l s , a u d i o  or v i d e o  tapes, 

o t h e r  m o t i o n  p i c t u r e  news  for p u b l i c  s h o w i n g ; or 

* S e c . 9. Thi s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01 

0 7 0 ( c ) .

or

.10.-
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