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O r i g i n a l  s p o n s o r s : B r o w n  a n d  R o g e r s O ffered: 3 / 1 2 / 8 1
R e f e r r e d :  R u l e s

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS  FOR H O U S E  B I L L  NO. 36 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act  e n t i t l e d : " A n  Act r e l a t i n g  to the p r i v i l e g e  not to d i s c l o s e

s o u r c es  of i n f o r m a t i o n ; a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 9 . 2 5 . 1 5 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 0 9 . 25 . 1 5 0 .  C L A I M I N G  OF P R I V I L E G E  B Y  P U B L I C  O F F I C I A L  O R  R E­

PORTER. E x c e p t  as p r o v i d e d  in A S  0 9 . 2 5 . 1 6 0  - 09.25 . 2 2 0 ,

(1) a pub 1 ic o f f i c i a l  m a y  n o t  be c o m p e l l e d  to d i s c l o s e  the 

s o u r c e  of i n f o r m a t i o n  o b t a i n e d  b y  h i m  w h i l e  a c t i n g  in the c o u r s e  of his 

du t i e s  as a p u b l i c  o f f i c i a l ? an d

(2) a r e p o r t e r  m a y  no t  be c o m p e l l e d  to d i s c l o s e  the s ou r c e  

of i n f o r m a t i o n  o b t a i n e d  b y  him, nor m a y  h e  be r e q u i r e d  to p r o d u c e  

p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s , or a u d i o  or v i d e o  tapes.

* S e c . 2. AS 0 9 . 2 5 . 160(a) is a m e n d e d  to read:

(a) W h e n  a p u b l i c  o f f i c i a l  or r e p o r t e r  cl a i m s the p r i v i l e g e  in a 

c a u s e  b e i n g  h e a r d  b e f o r e  the s u p r e m e  c o u r t  or a s u p e r i o r  c o u r t  of this 

s t a t e , a p e r s o n  w h o  h a s  the r i g h t  to q u e s t i o n  h i m  in that p r o c e e d i n g , 

or the c o u r t  o n  its o w n  m o t i o n ,  m a y  c h a l l e n g e  the c l a i m  of p r i v i l e g e . 

T h e  c o u r t  s hall m a k e  or c a u s e  to be m a d e  w h a t e v e r  i n q u i r y  the court 

th i n k s  n e c e s s a r y  to a d e t e r m i n a t i o n  of the i s s u e . T h e  i n q u i r y  m a y  be 

m a d e  i m m e d i a t e l y  [INSTANTER] b y  w a y  of q u e s t i o n s  put to the w i t n e s s  

c l a i m i n g  the p r i v i l e g e  a n d  a d e c i s i o n  t h e n  r e n d e r e d ,  or the c o u r t  m a y  

r e q u i r e  the p r e s e n c e  of o t h e r  w i t n e s s e s  or d o c u m e n t a r y  s h o w i n g  or may  

o r d e r  a s p e c i a l  h e a r i n g  for the d e t e r m i n a t i o n  of the i ssue of p r i v i l e g e ,
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* Sec. 3. AS 0 9 . 2 5 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) Th e  c o ur t  m a y  de n y  the p r i v i l e g e  an d  m a y  o r d e r  the p u b l i c  

o f f i c i a l  or the r e p o r t e r  to t e s t i f y, or m a y  o r d e r  a r e p o r t e r  to p r o d u c e  

p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s ,  or a u d i o  or v i d e o  t a p e s , i m p o s i n g  

w h a t e v e r  limits u p o n  the t e s t i m o n y  a n d  u p o n  the r i g h t  of c r o s s - e x a m i n a­

ti o n  of the w i t n e s s  as m a y  be in the p u b l i c  i n t e r e s t  or in the i n t e r e s t  

of a fair trial or a fair h e a r i n g , if it finds the w i t h h o l d i n g  of the 

t e s t i m o n y  w o u l d

[(1)] r e s u l t  in a m i s c a r r i a g e  of j u s t i c e  or the de n ia l  of a 

fair t r i a l  or a f air h e a r i n g  to t h o s e  w h o  c h a l l e n g e  the p r i v i l e g e  [; OR

(2) BE C O N T R A R Y  T O  T H E  P U B L I C  INTE R E S T] .

* Sec. 4. AS 0 9 . 2 5 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) If, in a h e a r i n g ,  a p u b l i c  o f f i c i a l  or a r e p o r t e r .s h o u l d  r e­

fuse to d i v u l g e  the s o u r c e  of h i s  i n f o r m a t i o n ,  or a r e p o r t e r  s h o u l d  r e­

fuse to p r o d u c e  p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s ,  or a u d i o  or v i d e o  

t a p e s , the a g e n c y x  [BODY,] p e r s o n ,  off i c i a l ,  or p a r t y  s e e k i n g  the 

i n f o r m a t i o n  m a y  a p p l y  to the s u p e r i o r  c o ur t  for an o r d er  d i v e s t i n g  the 

o f f i c i a l  or r e p o r t e r  of the p r i v i l e g e .  W h e n  th e  i s s u e  is r a i s e d  b e f o r e  

th e  s u p r e m e  or a s u p e r i o r  court, the a p p l i c a t i o n  m u s t  be m a d e  to that 

court.

* Sec. 5. AS 0 9 . 2 5 . 1 9 0  is a m e n d e d  to read:

Sec. 0 9. 2 5 . 1 9 0 .  E X T E N T  OF P R I V I L E G E .  W h e n  a p u b l i c  o f f i c i a l  or 

r e p o r t e r  cla i m s the p r i v i l e g e  c o n f e r r e d  b y  AS 0 9 . 2 5 . 1 5 0  - 0 9.25.220, 

an d  the p u b l i c  o f f i c i a l  or r e p o r t e r  ha s  not b e e n  d i v e s t e d  of the p r i­

vi l e g e  b y  o r d e r  of the s u p r e m e  or s u p e r i o r  court, the p u b l i c  o f f i­

cial, the r e p o r t e r  or [ N E ITHER HE NOR] the news o r g a n i z a t i o n  w i t h  w h i c h  

h e  wa s  a s s o c i a t e d  m a y  n o t  t h e r e a f t e r  be p e r m i t t e d  to p l e a d  or p r o v e  the 

so u r c e s  of i n f o r m a t i o n  w it h h e l d ,  a n d  a r e p o r t e r  m a y  no t  be r e q u i r e d  to 

p r o d u c e  p h o t o g r a p h s ,  p h o t o g r a p h i c  n e g a t i v e s ,  or a u d i o  or v i d e o  tapes,
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u n l e s s  the i n f o r m a n t  c o n s e n t s  in w r i t i n g  or in o p e n  court.

* Sec. 6. AS 0 9 . 2 5 . 2 2 0 ( 4 ) (A)(ii) is a m e n d e d  to read:

(ii) p r o v i d i n g  n e w s r e e l s , a u d i o  or v i d e o  tapes, or

ot h e r  m o t i o n  p i c t u r e  ne w s  for p u b l i c  showi ng ;  or

* Sec. 7. T h i s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 .-  

070(c).
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