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I n t r o d u c e d :  2/ 4 / 8 1
R e f e r r e d :  R e s o u r c e s  a n d
J u d i c i a r y

IN  T H E  H O U S E  B Y  R A N D O L P H  A N D  B E T T I S W O R T H

H O U S E  BI L L  NO. 8 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BIL L

For a n  Act e ntitled: "An A ct  p r o v i d i n g  for the m a n a g e m e n t  and  c o n t r o l  of

c e r t a i n  land  in the state; a n d  p r o v i d i n g  for an e f f e c­

tive d a t e . "

BE IT ENACTED BY THE LEGISLATURE O F  THE STATE OF  ALASKA:

* S e c t i o n  1. F I N D I N G S  A N D  INTENT. Th e l e g i s l a t u r e  f inds that

(1) the i nt e n t  of the C o n s t i t u t i o n  of the U n i t e d  S t a t e s  wa s to

g rant to eac h  of the stat es  s o v e r e i g n t y  o v e r  all m a t t e r s  w i t h i n  its b o u n d­

aries e x c e p t  for t h os e p o w e r s  s p e c i f i c a l l y  g r a n t e d  to the U n i t e d  S t a t e s  as 

agent of the states;

(2) the r e q u i r e m e n t  in t he  S t a t e h o o d  A c t  t h a t  the S t a t e  of A l a s k a

and its p e o p l e  " d i s c l a i m  all r i g h t  an d t it le  to a n y  l an ds  or ot he r p r o p e r t y

not  g r a n t e d  or c o n f i r m e d  to the s t a t e  or its p o l i t i c a l  s u b d i v i s i o n s  b y  or

u n d e r  the a u t h o r i t y  of this Act, the r ig ht  or t i t l e  to w h i c h  is h e l d  by  the

U n i t e d  S t a t e s  or is s u b j e c t  to d i s p o s i t i o n  b y  the U n i t e d  S t a t e s , "  as a 

c o n d i t i o n  p r e c e d e n t  to a c c e p t a n c e  of A l a s k a  into  t h e  Union, was an  act 

b e y o n d  the p o w e r  of the C o n g r e s s  of the U n i t e d  S t a t e s  a n d  is thus void;

(3) the p u r p o r t e d  r i g h t  of o w n e r s h i p  a n d  c o n t r o l  of the p u b l i c

l a n d  in the S t a t e  of A l a s k a  b y  the U n i t e d  S t a t e s  is w i t h o u t  f o u n d a t i o n  and

v i o l a t e s  the clear int e n t  of the C o n s t i t u t i o n  of t h e  U n i t e d  States; a nd

(4) the e x e r c i s e  of d o m i n a t i o n  a n d  c o n t r o l  of the p u b l i c  land in 

the S tat e of A l a s k a  b y  the U n i t e d  States w o r k s  a sever e,  c o n t i n u o u s ,  an d 

d e b i l i t a t i n g  h a r d s h i p  u p o n  the p e o p l e  of the S t a t e  of Alask a.

* Sec. 2. AS 38 .0 5 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 38 .05 . 5 1 0 .  M A N A G E M E N T .  (a) T h e  d e p a r t m e n t  s hall m a n a g e  the
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la n d  in a c c o r d a n c e  w i t h  this chapter, e x c e p t  i n s o f a r  as that  m a n a g e m e n t  

is i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  of AS 3 8 . 0 5 . 5 0 0  - 38.0 5. 56 0.

(b) T h e  d e p a r t m e n t  shall m a n a g e  the land in an  o r d e r l y  and b e n e­

fi c i a l  m a n n e r .

(c) T h e  d e p a r t m e n t  m a y  adopt, in a c c o r d a n c e  w i t h  the A d m i n i s t r a­

ti v e  P r o c e d u r e  Act (AS 44.62), r e g u l a t i o n s  g o v e r n i n g  the m a n a g e m e n t  of 

t h e  land. A  r e g u l a t i o n  a d o p t e d  u n d e r  this s u b s e c t i o n  is no t e ff e c t i v e  

u n t i l  a p p r o v e d  b y  a c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  by  a v o t e  of b o t h  

h o u s e s  of the leg is l a t u r e ,

(d) T h e  d e p a r t m e n t  m a y  s e l l , l e a s e , e x c h a n g e , or e n c u m b e r  the 

la n d  w h e n  s p e c i f i c a l l y  a u t h o r i z e d  to do so b y  l a w  an d u n d e r  the terms 

a n d  c o n d i t i o n s  e s t a b l i s h e d  b y  law.

Sec. 3 8. 05 . 5 2 0 .  P R O P E R T Y  OF T H E  P E O P L E . On the e f f e c t i v e  dat e of 

this A c t , all land in the s t at e and all m i n e r a l s  not p r e v i o u s l y  a p p r o­

p r i a t e d  are  the e x c l u s i v e  p r o p e r t y  of the p e o p l e  of the s t a t e  an d the 

s t a t e  h o l d s  t it le to the land  a nd m i n e r a l s  in t ru st  for the p e o p l e  of 

t h e  state, s u bj ec t to v a l i d  e x i s t i n g  r ig h t s  of a p p l i c a n t s  for land.

Sec. 3 8 .0 5.5 30 . T R E A T I E S  AND CO MPACTS. L a n d  in the s tate which,

o n  the e f f e c t i v e  date  of this A c t , is a d m i n i s t e r e d  b y  the U n i t e d  Stat es

u n d e r  i n t e r n a t i o n a l  t r e a t i e s  and  i n t e r s t a t e  c o m p a c t s  shall be a d m i n­

is t e r e d  b y  the d e p a r t m e n t  in c o n f o r m i t y  w i t h  t hose tr ea t i e s  and c o m­

pac t s  .

Sec, 38 .05 . 5 4 0 .  P R O C E E D S  T O  T H E  G E N E R A L  FUND. The  p r o c e e d s  of

s a l e s , f e e s , r e n t s , r o y a l t i e s , or o t h e r  r e c e i p t s  f r o m  the land p a i d  to

the  s t a t e  u n d e r  the p r o v i s i o n s  of AS 3 8 . 0 5 . 5 0 0  - 3 8 . 0 5 . 5 6 0  s hal l be 

d e p o s i t e d  in the ge n e r a l  fund.

Sec. 3 8 . 0 5 . 5 5 0 .  E X C L U S I V E  E N F O R C E M E N T .  (a) T h e  s t a t e  has e x c l u­

siv e  j u r i s d i c t i o n  to e n f o r c e  the p r o v i s i o n s  of AS 3 8 , 0 5 . 5 0 0  - 38.05,560,

(b) A n  i n d i v i d u a l  m a y  i n s t i t u t e  a civil a c t i o n  to r e c o v e r  dclIuelgG S
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o n  b e h a l f  o f  ,the s t a t e  f or  i n j u r y  o r . l o s s  s u s t a i n e d  as the r e s u l t  of a 

v i o l a t i o n  of the p r o v i s i o n s  of AS 38.05.50,0 - 3 8 . 0 5 . 5 6 0  or for the 

f a i l u r e  of the s t a t e  to e n f o r c e  its t r u s t  r e s p o n s i b i l i t i e s  to the 

p e o p l e  of the state.

(c) An  i n d i v i d u a l  who, u n d e r  c o l o r  of f e d e r a l  law, p e r f o r m s  

m a n a g e m e n t  f u n c t i o n s  a l l o c a t e d  to the d e p a r t m e n t  u n d e r  AS 3 8 . 0 5 . 5 1 0  o n  

t h e  land is, u p o n  c o n v i c t i o n ,  g u i l t y  of a f e l o n y  and  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  for n ot  less t h a n  two y e a r s  n o r  m o r e  t h a n  t e n  years.

(d) A c o r p o r a t i o n  wh ic h,  u n d e r  c o l o r  of f e d e r a l  law, p e r f o r m s  

m a n a g e m e n t  f u n c t i o n s  a l l o c a t e d  to the d e p a r t m e n t  u n d e r  AS 3 8 . 0 5 . 5 1 0  on 

the  land is, u p o n  c o n v i c t i o n ,  g u i l t y  of a f e l o n y  a n d  is p u n i s h a b l e  b y  a 

fine  of no t m o r e  t h a n  $5,000.

Sec. 3 8 . 0 5 . 5 6 0 .  D E F I N I T I O N S .  In AS  3 8 . 0 5 . 5 0 0  - 3 8 . 0 5 . 5 6 0  "l an d"  

m e a n s  all land w i t h i n  the e x t e r i o r  b o u n d a r i e s  of the S t a t e  of A l a s k a  

e x c e p t  land a n d  w a t e r

(1) to w h i c h  title is h e l d  b y  a p r i v a t e  p e r s o n  or entity;

(2) to w h i c h  t i t l e  is h e l d  b y  the s t a t e  or a m u n i c i p a l i t y  o n  

t he  e f f e c t i v e  da t e  of this Act;

(3) w h i c h  is c o n t r o l l e d  b y  the U n i t e d  S t a t e s  D e p a r t m e n t  of 

D e f e n s e  or the A l a s k a  P o w e r  A d m i n i s t r a t i o n  o n  th e e f f e c t i v e  d ate of 

this  Act;

(4) w h i c h  is w i t h i n  the A n n e t t e  I s l a n d  I n d i a n  Res e r v e ;

(5) w h i c h  h a s  b e e n  s e l e c t e d  by  a r e g i o n a l  or v i l l a g e  c o r p o r a­

ti o n  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t of 1971;

(6) w h i c h  is l o c a t e d  in Mt. M c K i n l e y  N a t i o n a l  P a r k  and  

n a t i o n a l  m o n u m e n t s  e s t a b l i s h e d  b e f o r e  J a n u a r y  1, 1977.

* Sec, 3. Thi s Act takes e f f e c t  J u l y  1, 1983, if an a m e n d m e n t  to the 

C o n s t i t u t i o n  of the S t a t e  of A l a s k a  r e v o k i n g  the s t a t e ' s  d i s c l a i m e r  of 

r ig h t s  to land n o t  g r a n t e d  or c o n f i r m e d  to the s t a t e  u n d e r  a u t h o r i t y  of the
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Act admitting Alaska to the U n i o n  is approved by the voters at a general 

election held in November 1982.
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