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inal spo ns ors : Beirne, B e t t i s w o r t h
a n d  R a n d o l p h

Of f e r e d :  5 / 1 4 / 8 2
R e f e r r e d :  F i n a n c e

N T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS  F O R  CS F O R  H O U S E  B I L L  NO. 2 ( Ju d i c i a r y )

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

o r  a n  Act en t i t l e d :  "An  Act r e l a t i n g  to p u b l i c  land; a n d  p r o v i d i n g  for a n

e f f e c t i v e  d a t e . "

E IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF AL A S K A :

* S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  09. H O M E  S TEA D ENTRY.

Sec. 3 8 . 0 9 . 0 1 0 .  H O M E S T E A D  EN T R Y .  (a) T h e  d i r e c t o r  m a y  d e s i g n a t e  

a n d  m a k e  a v a i l a b l e  for  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  s t a t e  l a n d  

a v a i l a b l e

(1) u n d e r  A S  3 8 . 0 5 . 0 5 7 ;  or

(2) u n d e r  A S  3 8 . 0 5 . 0 7 7  u n l e s s  th e d i r e c t o r  d e t e r m i n e s  th a t
V-*'.

t h e  land is m o r e  s u i t a b l e  for r e c r e a t i o n a l  or  r e s i d e n t i a l  use.

(b) A  h o m e s t e a d  e n t r y  m a d e  u n d e r  A S  3 8 . 0 5 . 0 5 7  m a y  n o t  e x c e e d  3 20 

acres.

(c) A  h o m e s t e a d  e n t r y  m a d e  u n d e r  A S  3 8 . 0 5 . 0 7 7  m a y  n o t  e x c e e d  16 0 

acres.

(d) A  p e r s o n  w h o  h a s  a p p l i e d  for or  r e c e i v e d  s t a t e  l a n d  u n d e r  this 

c h a p t e r  is n o t  e l i g i b l e  for a loa n u n d e r  AS  0 3 . 1 0  for t h e  h a b i t a b l e  

d w e l l i n g  or  t h e  c l e a r i n g  of t h e  l a n d  r e q u i r e d  u n d e r  A S  3 8 . 0 9 . 0 4 0 .

Sec. 3 8 . 0 9 . 0 2 0 .  Q U A L I F I C A T I O N S  FO R H O M E S T E A D  ENT RY . A p e r s o n  is 

q u a l i f i e d  t o  a p p l y  fo r a h o m e s t e a d  e n t r y  u n d e r  this c h a p t e r  if  the  

p e r s o n  is

(1) q u a l i f i e d  u n d e r  AS  3 8 . 0 5 . 0 5 7  to p a r t i c i p a t e  i n  t h e  d i s­

posal o f  land b y  lottery; or

(2) q u a l i f i e d  u n d e r  A S  3 8 . 0 5 . 0 7 7  to m a k e  a n  e n t r y  u n d e r  the
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r e m o t e  p a r c e l  d i s p o s a l  p r o c e d u r e s .

Sec. 3 8 . 0 9 . 0 3 0 .  A P P L I C A T I O N  FOR H O M E S T E A D  ENTRY. (a) A p e r s o n  

w h o  h as  s t a k e d  the e x t e r i o r  b o u n d a r i e s  of a h o m e s t e a d  e n t r y  u n d e r  AS 38.-

0 5 . 0 7 7  an d a p e r s o n  w h o  has b e e n  s e l e c t e d  to p u r c h a s e  land d e s i g n a t e d  

for h o m e s t e a d  e n t r y  b y  l o t t e r y  sh all  a p p l y  for the h o m e s t e a d  e n t r y  o n  a 

f o r m  p r e p a r e d  b y  the  d e p a rtm en t.

(b) T h e  d e p a r t m e n t  m a y  c ha r g e  a fee for f il i n g  an  a p p l i c a t i o n  

u n d e r  this c h a p t e r .

(c) A  p e r s o n  w h o  w i t h i n  the e i g h t  y ears i m m e d i a t e l y  p r e c e d i n g  the 

da t e  of the  a p p l i c a t i o n  u n d e r  (a) of this s e c t i o n  has l ea s e d  a r e m o t e  

p a r c e l  f r o m  the s t a t e  or a p p l i e d  for a h o m e s t e a d  e n t r y  u n d e r  this c h a p t e r  

is n o t  e l i g i b l e  for land  u n d e r  this chapter.

(d) A  p e r s o n  w h o  has  o b t a i n e d  m o r e  t h a n  15 ac re s of s t a t e  lan d is 

n o t  e l i g i b l e  for l and u n d e r  this chapter.

Sec. 3 8 . 0 9 . 0 4 0 .  P A T E N T  FOR H O M E S T E A D  ENTRY. (a) A p e r s o n  who  has 

m a d e  a h o m e s t e a d  e n t r y  u n d e r  this c h a p t e r  a n d  f il ed a n  a p p l i c a t i o n  u n d e r  

AS  3 8 . 0 9 . 0 3 0 ( a )  is e n t i t l e d  to a p a t e n t  if, w i t h i n  s e v e n  y e a r s  f r o m  the 

d at e  of the  a p p l i c a t i o n ,  the a p p l i c a n t

(1) o c c u p i e s  t he la n d  for a t otal of 35 mo n t h s ;

(2) e r e c t s  a h a b i t a b l e  d w e l li ng ;

(3) clea rs an d p r e p a r e s  for c u l t i v a t i o n  no t less tha n  one-

f o u r t h  of the la n d  e n t e r e d  if the lan d is l i m i t e d  to a g r i c u l t u r a l  us e

e x c e p t  tha t the c o m m i s s i o n e r  m a y  s u b s t i t u t e  a d e v e l o p m e n t  p l a n  in p l a c e  

of the c l e a r i n g  r e q u i r e m e n t  if the c o m m i s s i o n e r  d e t e r m i n e s  that c l e a r i n g  

of the la n d  is i n a p p r o p r i a t e ;

(4) b r u s h e s  the b o u n d a r i e s  of the h o m e s t e a d  e n t r y  and m a i n­

tains the b r u s h e d  b o u n d a r i e s  so that t h e y  are e a s i l y  v i s i b l e  f r o m  the

ground;

(5) ca u s e s  a s u r v e y  of the h o m e s t e a d  e n t r y  to be m a d e  that is
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acceptable to the director.

(b) The director shall require an applicant for homestead entry to 

submit proof necessary to establish compliance with the requirements of

(a) of this section. An applicant is not required to submit proof under

(a)(4) or (5) of this section if the land comprising the homestead entry 

has been surveyed.

(c) As used in this section, "habitable dwelling"

(1) means a permanent dwelling of not less than 400 square 

feet and its fixtures and facilities;

(2) does not include a mobile home unless it is permanently 

attached to a permanent foundation.

Sec. 38.09.050. HOMESTEAD APPLICATION VOID. An application for 

homestead entry and the interest of the applicant under the homestead 

entry is void if the applicant fails to comply with a requirement of

AS 38.09.040(a). On the request of the director, the attorney general

Shall bring an action to declare the homestead entry void and, if neces­

sary, to eject the homestead applicant.

* Sec. 2. AS 38.04.020(g)(3) is amended to read:

(3) Land designated agricultural, commercial, industrial, or 

suitable for other disposal may [SHALL] be sold under AS 38.05.055 or

38.05.057. Land designated agricultural or suitable for disposal other 

than as commercial or industrial may be sold under AS 38.05.077.

* Sec. 3. AS 38.04.021(a) is amended to read:

Sec. 38.04.021. DISPOSAL OF MUNICIPAL [GRANT] LAND [ENTITLEMENTS],

(a) A municipality may apply for financial assistance for the execution 

of a land disposal program [OF GENERAL GRANT LAND ENTITLEMENTS RECEIVED 

FROM THE STATE UNDER AS 29.18.201 - 29.18.213] by submitting a request 

to the commissioner for inclusion in the request submitted to the legis­

lature under AS 38.04.020(e). A municipality may request financial
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a s s i s t a n c e  for e x p e n s e s  of s u r v e y i n g  land, d e s i g n i n g  s u b d i v i s i o n  plats, 

i n s t a l l i n g  i m p r o v e m e n t s  r e q u i r e d  b y  m u n i c i p a l  o r d i n a n c e  or r e g u l a t i o n  of 

the local p l a t t i n g  bo ard , and  ot he r r e a s o n a b l e  di r e c t  costs of land 

d i s p o s a l .

* Sec. 4. AS 3 8 . 0 5 . 0 5 7 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  m a y  d i s p o s e  of land, i n c l u d i n g  lan d l i mi te d 

to u s e  for a g r i c u l t u r a l  pu r p o s e s ,  b y  lottery. The p u r c h a s e  p r i c e  of 

land s o l d  b y  l o t t e r y  s h a l l  b e  the fair m a r k e t  v a l u e  of the land as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  sell land b y  

l o t t e r y  for less t h a n  the  fair  m a r k e t  v a l u e  of the land  if h e  d e t e r m i n e s  

t h a t  s c a r c i t y  of l an d  for p r i v a t e  u s e  in th e a r e a  of the la n d  to be s old 

h a s  r e s u l t e d  in u n r e a l i s t i c  lan d values. B e f o r e  the c o m m i s s i o n e r  d e t e r­

m i n e s  the p u r c h a s e  p r i c e  for l a n d  w h i c h  is l o c a t e d  in a m u n i c i p a l i t y  an d 

w h i c h  is to be  s o l d  u n d e r  this section, h e  shall c o n s u l t  w i t h  the 

a s s e s s o r  of the m u n i c i p a l i t y .  T h e  l o t t e r y  s ha ll  be c o n d u c t e d  in pub li c 

b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e .  A n  a p p l i c a n t  m a y  not be 

s e l e c t e d  to p u r c h a s e  lan d  u n l e s s  h e  is p r e s e n t  on  the da t e  a n d  at the 

p l a c e  tha t the l o t t e r y  is c o n d u c t e d  u n l e s s  m e d i c a l  r ea so ns,  a t t e n d a n c e  

at school, or m i l i t a r y  s e r v i c e  [OUTSIDE T H E  STATE] p r e v e n t  a tt en dance. 

[AN A P P L I C A N T  M A Y  BE R E P R E S E N T E D  BY AN A G E N T  ON THE  D A Y  O F  T H E  L O T T E R Y  

IF T H E  L A N D  O F F E R E D  FOR SAL E IS CO MM ER CIA L,  I N D U S T R I A L ,  OR  A G R I C U L T U R A L  

LAND.] On  the d a y  of th e l o t t e r y  a p u r c h a s e r  s e l e c t e d  b y  lot shall 

d e p o s i t  a n  a m o u n t  equal to five p e r c e n t  of the p u r c h a s e  price, or if the 

p u r c h a s e r  ele c t s  to u s e  l and d i s c o u n t s  g r a n t e d  u n d e r  AS 38 .05.058, f ive 

p e r c e n t  of the p u r c h a s e  p r i c e  a ft er  d e d u c t i o n  of the di sc oun t.  If the 

la n d  is d e s i g n a t e d  for h o m e s t e a d  entry, the a p p l i c a n t  s e l e c t e d  b y  l o t t e r y  

fo r h o m e s t e a d  e n t r y  m u s t  file a n  a p p l i c a t i o n  u n d e r  AS  38 .0 9 . 0 3 0 ( a ) .

* Sec. 5. AS 3 8 . 0 5 . 0 7 7 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  s ha ll d e s i g n a t e  r e m o t e  p ar c e l  s e l e c t i o n  areas
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an d s ha ll d i s p o s e  of r e m o t e  p a r c e l s  in a c c o r d a n c e  w i t h  AS 38 .0 4 . 0 2 0 .  

Th e c o m m i s s i o n e r  m a y  set the n u m b e r  of r e m o t e  p a r c e l s  tha t m a y  b e  

s e l e c t e d  in e a c h  r e m o t e  p a r c e l  s e l e c t i o n  area. A  r e m o t e  p a r c e l  m a y  be 

p u r c h a s e d  u n d e r  AS 3 8 . 0 5 . 0 7 8  or an  a p p l i c a n t  m a y  r e c e i v e  a p a t e n t  to a 

r e m o t e  p a r c e l  u n d e r  A S  38.09. A  r e m o t e  p a r c e l  p u r c h a s e d  u n d e r  A S  38.05. 

078 m a y  no t e x c e e d  4 0  a c r e s . A r e m o t e  p a r c e l  a c q u i r e d  u n d e r  AS 3 8.0 9 

m a y  n o t  e x c e e d  16 0 acres.

* Sec. 6. AS 3 8 . 0 5 . 0 7 7 ( b )  is a m e n d e d  to read:

(b) T h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  r e m o t e  p a r c e l  s e l e c t i o n  a re as  

w h e r e  s t a k i n g  w il l  be r e s t r i c t e d  to a l i q u o t  p a r t s  w h e n  p a r c e l s  a r e  40 

a c r e s  or l arg e r  a n d  s h a l l  p r e s c r i b e  p a r c e l  s e l e c t i o n  p r o c e d u r e s  for  e a c h  

r e m o t e  p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  u n d e r  (a) of this s e c t i o n .  T h e  

p a r c e l  s e l e c t i o n  p r o c e d u r e s  s h a l l  i n c l u d e

(1) t he  m a x i m u m  s i z e  of a r e m o t e  p a r c e l  t h a t  m a y  b e  s e l e c t e d  

i n  the p a r c e l  s e l e c t i o n  area;

(2) (repe al ed)

(3) the  m i n i m u m  d i s t a n c e  b e t w e e n  r e m o t e  p a r c e l s  in t h e  p a r c e l  

s e l e c t i o n  area;

(4) p a r c e l  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  a n d  o t h e r  

p a r c e l  d e s i g n  r e q u i r e m e n t s ;

(5) a d e s c r i p t i o n  of l and w i t h i n  t h e  a r e a  t h a t  m a y  n o t  be 

i n c l u d e d  in a p a r c e l ;

(6) a r e q u i r e m e n t  th a t  l a n d m a r k s ,  m o n u m e n t s  or o t h e r  p o i n t s  

be u s e d  as p o i n t s  of r e f e r e n c e  for the m e a s u r e m e n t  o f  d i s t a n c e s  w i t h i n  

a n  area; an d

(7) s p e c i f i c a t i o n  f or  the ty p e  of s t a k e s  to us e to m a r k  the 

c o r n e r s  of a pa r c e l .

* Sec. 7. AS 3 8 . 0 5 . 0 7 7 ( d )  is a m e n d e d  to read:

(d) No t later t h a n  15 days a f t e r  s t a k i n g  the e x t e r i o r  b o u n d a r i e s
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of a remote parcel, the person who staked the parcel shall file a sketch 

plat with the department which shows the location of the remote parcel. 

At the time of filing the sketch plat, the person who staked the parcel 

shall apply to lease the land or apply for homestead entry under AS 38.- 

0 9 . An application [TO LEASE THE LAND] shall be on a standard form 

prepared by the department. The annual rental payment for the first 

year of the lease shall be submitted to the department with the applica­

tion. After the application to lease a remote parcel is approved, the 

commissioner shall offer to lease the land to the person who staked the 

remote parcel. A lease granted under this section shall contain the 

following terms:

(1) a remote parcel may be leased for five years;

(2) a remote parcel lease may be renewed at the option of the

lessee for a second five-year period under the same terms as provided 

for the first five-year period of the remote parcel lease 5
(3) a rental payment shall be paid annually and shall be $10 

for each acre;

(4) unless the land is surveyed, the lessee shal1, within one 

year of approval of the lease application and continuously for the lease 

peri o d , physically delineate the boundaries of the parcel by brushing a 

line so that they are readily visible from the ground.

* S e c . 8. AS 38.05.077(i)(3) is amended to read:

(3) certify that the applicant [HE] has not previously leased

a remote parcel from the state nor made application for a homestead entry 

on state land within eight years immediately preceding the date of stak­

ing a remote parcel,

* S e c . 9. AS 38.05.082(a) is amended to read:

(a) The director, with the approval of the commissioner, may lease 

tide^ [AND] submerged, and shore lands for fisheries development. Fish-
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eries development includes the utilization of shore gill nets^ [OR] set 

n e t s , or fish wheels for the taking of fish. Every lease issued under 

this section shall reserve to the public a right-of-way for access to 

navigable waters and other tidex  [AND] submerged, and shore lands.

* Sec. 10. AS 03.10.030 is amended by Adding a new subsection to read:

(g) A person who has received state land under AS 38.09 is not 

eligible for a loan under this chapter for improvements to that land 

before patent to the land has been received.

* Sec. 11. This Act takes effect July 1, 1982.
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