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O r i g i n a l  spo ns or s:  Beir ne , B e t t i s w o r t h
a n d  R a n d o l p h

Off e r e d :  3 / 1 2 / 8 2
R e f e r r e d :  F i n a n c e

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F OR  H O U S E  B I L L  NO. 2 ( Re s o u r c e s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  Act e n t it le d: " A n  Act r e l a t i n g  to  s t a t e  land; e s t a b l i s h i n g  a h o m e s t e a d

e n t r y  pr og r a m ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  38 is a m e n d e d  b y  a d d i n g  a. n e w  c h a p t e r  to  read:

C H A P T E R  09. H O M E S T E A D  ENT RY .

Sec. 38.09. 010. H O M E S T E A D  ENTR Y.  (a) T h e  d i r e c t o r  m a y  d e s i g n a t e  

a n d  m a k e  a v a i l a b l e  for h o m e s t e a d  e n t r y  u n d e r  th i s  c h a p t e r  s t a t e  l a n d  

a v a i l a b l e

(1) under AS 38.05.057; or

(2) u n d e r  A S  3 8 . 0 5 . 0 7 7  u n l e s s  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  

the land is m o r e  s u i t a b l e  for r e c r e a t i o n a l  or r e s i d e n t i a l  use.

(b) A  h o m e s t e a d  e n t r y  m a d e  u n d e r  A S  3 8 . 0 5 . 0 5 7  m a y  n o t  e x c e e d  320 

acres.

(c) A  h o m e s t e a d  e n t r y  m a d e  u n d e r  A S  3 8 . 0 5 . 0 7 7  m a y  n o t  e x c e e d  160 

acres.

.(d) A p e r s o n  w h o  h a s  a p p l i e d  f o r  o r  r e c e i v e d  s t a t e  lan d  u n d e r  this 

c h a p t e r  is n o t  e l i g i b l e  for a l o a n  u n d e r  AS  0 3 . 1 0  for t h e  h a b i t a b l e  

d w e l l i n g  or t h e  c l e a r i n g  of t h e  l a n d  r e q u i r e d  u n d e r  A S  3 8 .09 .0 40 .

Sec. 38 .0 9 . 0 2 0 .  Q U A L I F I C A T I O N S  F OR  H O M E S T E A D  ENTRY. A  p e r s o n  is 

q u a l i f i e d  to  a p p l y  f or  a h o m e s t e a d  e n t r y  u n d e r  th i s  c h a p t e r  if  th e 

p e r s o n  is

(1) q u a l i f i e d  u n d e r  A S  3 8 . 0 5 . 0 5 7  t o  p a r t i c i p a t e  i n  the  d i s­

posal of land  b y  lottery; or

(2) q u a l i f i e d  u n d e r  A S  3 8 . 0 5 . 0 7 7  t o  m a k e  a n  e n t r y  u n d e r  the
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r e m o t e  p a r c e l  d i s p o s a l  pro c e d u r e s .

Sec. 3 8 . 0 9 . 0 3 0 .  A P P L I C A T I O N  F O R  H O M E S T E A D  ENTRY. (a) A  p e r s o n  

w h o  h a s  s t a k e d  t h e  e x t e r i o r  b o u n d a r i e s  of a h o m e s t e a d  e n t r y  u n d e r  AS 38.-

0 5 . 0 7 7  a n d  a p e r s o n  w h o  h a s  b e e n  s e l e c t e d  to p u r c h a s e  la n d  d e s i g n a t e d  

for h o m e s t e a d  e n t r y  b y  l o t t e r y  s h a l l  a p p l y  for th e h o m e s t e a d  e n t r y  o n  a 

f o r m  p r e p a r e d  b y  t h e  d e p a r tm en t.

(b) T h e  d e p a r t m e n t  m a y  c h a r g e  a f e e  f or  f i l i n g  a n  a p p l i c a t i o n  

u n d e r  this  c h a p t e r .

(c) A p e r s o n  a p p l y i n g  for a h o m e s t e a d  e n t r y  s h a l l  c e r t i f y  that  h e  

h a s  n o t  p r e v i o u s l y  l e a s e d  a r e m o t e  p a r c e l  f r o m  th e s t a t e  or a p p l i e d  for 

h o m e s t e a d  e n t r y  u n d e r  this c h a p t e r  w i t h i n  t h e  e i g h t  years i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  th e a p p l i c a t i o n .

Sec. 3 8.0 9 . 0 4 0 .  P A T E N T  F O R  H O M E S T E A D  ENTRY. (a) A  p e r s o n  w h o  h a s  

m a d e  a h o m e s t e a d  e n t r y  u n d e r  t hi s  c h a p t e r  a n d  f i l e d  a n  a p p l i c a t i o n  u n d e r  

A S  3 8 . 0 9 . 0 3 0 ( a )  is e n t i t l e d  to a p a t e n t  if, w i t h i n  s e v e n  years f r o m  t he 

date  of t h e  a p p l i c a t i o n ,  th e a p p l i c a n t

(1) o c c u p i e s  t he  l a n d  for a total o f  35 m o n t h s  ;

(2) e r e c t s  a h a b i t a b l e  dwelling;

(3) cl ea r s  a n d  p r e p a r e s  fo r c u l t i v a t i o n  n o t  less t h a n

(A) o n e - f o u r t h  of t h e  land e n t e r e d  if t he land is l i m i t e d

t o  a g r i c u l t u r a l  use; or

(B) o n e - e i g h t h  of t h e  l a n d  e n t e r e d  if th e l a n d  is n o t

l i m i t e d  to a g r i c u l t u r a l  u s e ;

(4) b r u s h e s  th e b o u n d a r i e s  of the  h o m e s t e a d  e n t r y  a n d  m a i n­

tains t h e  b r u s h e d  b o u n d a r i e s  so t h a t  t h e y  a r e  e a s i l y  v i s i b l e  f r o m  the  

gr o u n d ;

(5) c a u s e s  a s u r v e y  of t h e  h o m e s t e a d  e n t r y  t o  be m a d e  th a t  is 

a c c e p t a b l e  to  t he director.

(b) T h e  d i r e c t o r  s ha ll  r e q u i r e  a n  a p p l i c a n t  fo r h o m e s t e a d  e n t r y
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to s u b m i t  p r o o f  n e c e s s a r y  to e s t a b l i s h  c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  

of (a) of th i s  s e c t i o n .  A n  a p p l i c a n t  is n o t  r e q u i r e d  to  s u b m i t  p r o o f  

u n d e r  (a)(4) or (5) of  this s e c t i o n  if t h e  l a n d  c o m p r i s i n g  the  h o m e s t e a d  

e n t r y  h a s  b e e n  su r v e y e d .

(c> A s  u s e d  i n  t hi s  s e c t i o n ,  " h a b i t a b l e  d w e l l i n g "

(1) m e a n s  a p e r m a n e n t  d w e l l i n g  of n o t  less t h a n  200 s q u a r e  

f eet a n d  its f i x t u r e s  a n d  f a c i l i t i e s ;

(2) does  n o t  i n c l u d e  a m o b i l e  h o m e  u n l e s s  it is p e r m a n e n t l y  

a t t a c h e d  t o  a p e r m a n e n t  f o u n d a t i o n .

Sec. 3 8 . 0 9 . 0 5 0 .  H O M E S T E A D  A P P L I C A T I O N  V O I D .  A n  a p p l i c a t i o n  for 

h o m e s t e a d  e n t r y  a n d  t h e  i n t e r e s t  of t he  a p p l i c a n t  u n d e r  th e h o m e s t e a d  

e n t r y  is v o i d  if the  a p p l i c a n t  f a i l s  to  c o m p l y  w i t h  a r e q u i r e m e n t  of

A S  3 8 . 0 9 . 0 4 0 ( a ) .  O n  t h e  r e q u e s t  of t h e  d i r e c t o r ,  the a t t o r n e y  g e n e r a l

s hal l b r i n g  a n  a c t i o n  to  d e c l a r e  the  h o m e s t e a d  e n t r y  v o i d  and, i f  n e c e s­

sary, t o  e j e c t  th e h o m e s t e a d  a p p l i c a n t .

*  Sec. 2. A S  3 8 . 0 4 . 0 2 0 ( g ) ( 3 )  is a m e n d e d  t o  read;

(3) L a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e r c i a l ,  i n d u s t r i a l ,  or 

s u i t a b l e  for o t h e r  d i s p o s a l  m a y  [SHALL] b e  s o l d  u n d e r  AS 3 8 . 0 5 . 0 5 5  or

38 .0 5 . 0 5 7 .  L a n d  d e s i g n a t e d  a g r i c u l t u r a l  or s u i t a b l e  for d i s p o s a l  ot her  

t h a n  as c o m m e r c i a l  or i n d u s t r i a l  m a y  b e  s o l d  u n d e r  AS 38 .0 5 . 0 7 7 .

*  Sec. 3. AS  3 8 . 0 5 . 0 5 7 ( a )  is a m e n d e d  to r ead:

(a) T h e  c o m m i s s i o n e r  m a y  d i s p o s e  of land, i n c l u d i n g  l an d  l i m i t e d  

to u s e  for a g r i c u l t u r a l  p u r p o s e s ,  b y  l o t t e r y .  T h e  p u r c h a s e  p r i c e  of 

land  s o l d  b y  l o t t e r y  s hal l b e  th e fa i r  m a r k e t  v a l u e  of the l a n d  as 

d e t e r m i n e d  b y  th e c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  sell lan d  b y  

l o t t e r y  for less t h a n  the f air m a r k e t  v a l u e  of t h e  l an d  if h e  d e t e r m i n e s  

that s c a r c i t y  of l an d  for p r i v a t e  u s e  i n  th e a r e a  of the l a n d  to b e  s o l d  

h a s  r e s u l t e d  in u n r e a l i s t i c  la n d  v a l u e s .  B e f o r e  th e c o m m i s s i o n e r  d e t e r­

m i n e s  the p u r c h a s e  p r i c e  for land w h i c h  is l o c a t e d  in a m u n i c i p a l i t y  an d
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w h i c h  is to be s o l d  u n d e r  this section, h e  s h al l c o n s u l t  w i t h  the 

a s s e s s o r  of the m u n i c i p a l i t y .  T h e  l o t t e r y  shall b e  c o n d u c t e d  in  p u b l i c  

b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e .  A n  a p p l i c a n t  m a y  n o t  be 

s e l e c t e d  to p u r c h a s e  lan d  u n l e s s  h e  is p r e s e n t  o n  the date  a n d  at the 

p l a c e  that  the l o t t e r y  is c o n d u c t e d  u n l e s s  m e d i c a l  r eas on s,  a t t e n d a n c e  

at school, or m i l i t a r y  s e r v i c e  [OUTSIDE T H E  STATE] p r e v e n t  a t t e nda nc e.  

[AN A P P L I C A N T  M A Y  BE R E P R E S E N T E D  B Y  A N  A G E N T  O N  T H E  D A Y  OF  T H E  L O T T E R Y  

IF T H E  L A N D  O F F E R E D  F O R  S AL E  IS C O M M E R C I A L ,  I N D U S T R I A L ,  O R  A G R I C U L T U R A L  

LAND.] O n  the d a y  of the l o t t e r y  a p u r c h a s e r  s e l e c t e d  b y  lot shall 

d e p o s i t  a n  a m o u n t  e q u a l  to f ive p e r c e n t  of the p u r c h a s e  price, or if the 

p u r c h a s e r  e l e c t s  to u s e  la n d  d i s c o u n t s  g r a n t e d  u n d e r  AS 38.05.0 58 , five 

p e r c e n t  of th e p u r c h a s e  p r i c e  a f t e r  d e d u c t i o n  of the di scount. If the 

land is d e s i g n a t e d  for h o m e s t e a d  entry, the a p p l i c a n t  s e l e c t e d  b y  l o t t e r y  

for h o m e s t e a d  e n t r y  m u s t  file  an  a p p l i c a t i o n  u n d e r  AS 3 8. 0 9 . 0 3 0 ( a ) .

*  Sec. 4. AS  3 8 . 0 5 . 0 7 7 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  s hall d e s i g n a t e  r e m o t e  p a r c e l  s e l e c t i o n  areas 

a n d  s hall d i s p o s e  of r e m o t e  p a r c e l s  in a c c o r d a n c e  w i t h  AS 38.04.020.

T h e  c o m m i s s i o n e r  m a y  set the n u m b e r  of r e m o t e  p a r c e l s  that m a y  be 

s e l e c t e d  in eac h r e m o t e  p a r c e l  s e l e c t i o n  area. A  r e m o t e  p a r c e l  m a y  be 

p u r c h a s e d  u n d e r  AS 3 8 . 0 5 . 0 7 8  or a n  a p p l i c a n t  m a y  r e c e i v e  a p a t e n t  to a 

r e m o t e  p a r c e l  u n d e r  AS 38.09. A  r e m o t e  p a r c e l  p u r c h a s e d  u n d e r  AS 3 8 . 0 5 . - 

078 m a y  n o t  e x c e e d  40 acres. A  r e m o t e  p a r c e l  a c q u i r e d  u n d e r  AS 38.09 

m a y  not  e x c e e d  160 acres.

* Sec. 5. AS 3 8 . 0 5 . 0 7 7 ( b )  is a m e n d e d  to read:

(b) T h e  c o m m i s s i o n e r  m a y  d e s i g n a te r e m o t e  p a r cel s e l e c t i o n  areas 

w h e r e  s t a k i n g  wi l l  b e  r e s t r i c t e d  to a l i q u o t  p a rt s w h e n  p a r c e l s  a re 40 

ac re s or l ar g e r  a n d  sh all  p r e s c r i b e  p a r c e l  s e l e c t i o n  p r o c e d u r e s  for e a c h  

r e m o t e  p a r c e l  s e l e c t i o n  a r e a  d e s i g n a t e d  u n d e r  (a) of this section. T h e  

p a r c e l  s e l e c t i o n  p r o c e d u r e s  shall i n c l u d e
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(1) t he m a x i m u m  s i z e  of a r e m o t e  p a r c e l  t h a t  m a y  b e  s e l e c t e d  

in the p a r c e l  s e l e c t i o n  area;

(2) (repealed)

(3) the m i n i m u m  d i s t a n c e  b e t w e e n  r e m o t e  p a r c e l s  i n  th e p a r c e l  

s e l e c t i o n  area;

(4) p a r c e l  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  a n d  o t h e r  

p a r c e l  d e s i g n  r e q u i r e m e n t s ;

(5) a d e s c r i p t i o n  o f  l and w i t h i n  t h e  a r e a  t ha t  m a y  n o t  b e  

i n c l u d e d  in a p a rc el;

(6) a r e q u i r e m e n t  t h a t  l a n d m a r k s , m o n u m e n t s  or o t h e r  p o i n t s  

b e  u s e d  as p o i n t s  of r e f e r e n c e  for t h e  m e a s u r e m e n t  of d i s t a n c e s  w i t h i n  

an  area; a n d

(7) s p e c i f i c a t i o n  f o r  the t y p e  o f  s t a k e s  to u s e  to m a r k  the 

co r n e r s  of a p ar ce l.

* Sec. 6. AS 3 8 . 0 5 . 0 7 7 ( d )  is a m e n d e d  to read:

(d) N o t  l at er t h a n  15 da y s  a f t e r  s t a k i n g  th e e x t e r i o r  b o u n d a r i e s  

o f  a r e m o t e  p a r c e l ,  t he  p e r s o n  w h o  s t a k e d  t h e  p a r c e l  s h a l l  f il e  a s k e t c h  

p l a t  w i t h  th e d e p a r t m e n t  w h i c h  s hows t h e  l o c a t i o n  of th e r e m o t e  p a r c e l .  

At the t i m e  of f i l i n g  t he s k e t c h  plat, the  p e r s o n  w h o  s t a k e d  th e p a r c e l  

s ha ll  a p p l y  to l e a s e  th e l a n d  or a p p l y  for  h o m e s t e a d  e n t r y  u n d e r  AS 3 8 . - 

0 9 . An  a p p l i c a t i o n  [TO L E A S E  T H E  LAND] s h a l l  b e  o n  a s t a n d a r d  f o r m  

p r e p a r e d  b y  the d e p a r t m e n t .  T h e  a n n u a l  r e n t a l  p a y m e n t  for th e f i r s t  

y e a r  of the l e a s e  sh al l b e  s u b m i t t e d  to the d e p a r t m e n t  w i t h  the a p p l i c a­

tion. A f t e r  the  a p p l i c a t i o n  to le ase  a r e m o t e  p a r c e l  is a p p rov ed , t he  

c o m m i s s i o n e r  s h a l l  o f f e r  to l e a s e  the l a n d  to t h e  p e r s o n  w h o  s t a k e d  the 

r e m o t e  pa r c e l .  A l e a s e  g r a n t e d  u n d e r  this s e c t i o n  s ha ll  c o n t a i n  the 

f o l l o w i n g  terms:

(1) a r e m o t e  p a r c e l  m a y  be  l e a s e d  for fi v e  years;

(2) a r e m o t e  p a r c e l  lease m a y  be  r e n e w e d  at the o p t i o n  of the
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l e s s e e  for a s e c o n d  f i v e - y e a r  p e r i o d  u n d e r  th e same terms as p r o v i d e d  

for the f i r s t  f i v e - y e a r  p e r i o d  of t h e  r e m o t e  p a r c e l  lease;

(3) a r e n t a l  p a y m e n t  s h a l l  be p a i d  a n n u a l l y  a n d  shall be $10 

for e a c h  acre;

(4) u n l e s s  the land is s ur veyed, th e l e s s e e  shall, w i t h i n  o ne  

y e a r  of a p p r o v a l  of t h e  lease a p p l i c a t i o n  a n d  c o n t i n u o u s l y  for the lease 

p e ri od , p h y s i c a l l y  d e l i n e a t e  t h e  b o u n d a r i e s  of t h e  p a r c e l  b y  b r u s h i n g  a 

line so tha t t h e y  are  r e a d i l y  v i s i b l e  f r o m  t h e  ground.

* Sec. 7. A S  3 8 . 0 5 . 0 7 7 ( i ) (3) is a m e n d e d  to read:

(3) c e r t i f y  th a t  h e  h a s  n o t  p r e v i o u s l y  lea se d a r e m o t e  pa r c e l

f r o m  t h e  s t a t e  no r m a d e  a p p l i c a t i o n  for a h o m e s t e a d  e n t r y  o n  s tat e la n d  

w i t h i n  e i g h t  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  dat e o f  s t a k i n g  a r e m o t e  

p a r c e l .

* Sec. 8. A S  0 3 . 1 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A  p e r s o n  w h o  h a s  r e c e i v e d  s t a t e  land u n d e r  AS  38.09 is n o t

e l i g i b l e  for a l o a n  u n d e r  thi s c h a p t e r  for i m p r o v e m e n t s  to that  l a n d  

b e f o r e  p a t e n t  to t h e  land h a s  b e e n  received.

*  Sec. 9. Th i s  Act t ak es  e f f e c t  J u l y  1, 1982.
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