
i %
Sfiliir,

Ms
&■W;St
!! \

W-

K /

m

m

O r i g i n a l  sponsors: Ziegler, Meland

a n d  B e n ne t t
Offered: 3/17/79
Referred: Rules

i IN T H E  SENATE BY T H E  R E SOURCES C O M M I T T E E

? H O U S E  CS FOR SENATE J O I N T  R E S O L U T I O N  NO. 5

3 I N  THE L E G I S L A T U R E  O F  T H E  S TATE OF A L A S K A

/i E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

b R e l a t i n g  to fede r a l  po li c y  c o n c e r n i n g

c i land in Alaska.

/ I BE IT RESOLVED BY T H E  L E G I S L A T U R E  O F  THE  STATE OF  ALASKA:

h ! WHEREAS the d e v e l o p m e n t  of a w i s e  natio n al  r e s o u r c e  use policy r e q u i r e s

<) that public land be  u t i l i z e d  on an e n l i g h t e n e d  m u l t i p l e - u s e  basis, a c c o m m o -

10 d a t i n g  all r e a s o n a b l e  u ses for w h i c h  the land is suited; and 

n  WHEREAS the C o n g r e s s  of the U n i t e d  States has r e c o g n i z e d  and a p p r o v e d

i? this concept as t h e  gener a l  policy of the U n i t e d  S ta t e s  in the F e d e r al  L a n d

13 P o l i c y  an d  M a n a g e m e n t  Ac t  of 1976 w h i c h  states in sec. 102(a)(7) (43 U.S.C.

M  1 7 0 1 ( a ) (7 ) )  that

15 "The C o n g r e s s  d e cl a r e s  that it is the policy of the Uni t e d  S t a t e s

15 t h a t . . .

1/ (7) g o a l s  and o b j ec t i v e s  be e s t a b l i s h e d  by law as g u i d e l i n e s  for

18 public land use p l anning, and that m a n a g e m e n t  be on the basis of m u l t i -

i<) pie use a n d  s u s t a i n e d  yield u n l e s s  oth e rw i s e  s p e c i f i e d  by law;"

20 but (b) of t hat s e c t i o n  states:

21 "(b) T h e  p o l i c i e s  of this Act shall become effective o n l y  as

22 s p ecific s t a t u t o r y  a u t h o r i t y  for their i m p l e m e n t a t i o n  is e n a c t e d  by this

23 Act or b y  s u b s e q u e n t  l e g i s l a t i o n  and shall then be con s t r u ed  as s u p p l e -

24 mental to a n d  not i n  d e r o g a t i o n  of the p ur p o s e s  for w hich p u b l i c  lands

25 are a d m i n i s t e r e d  u n d e r  other p r o v i s io n s  of law.";

20 a n d

27 W H E R E A S  b y  a se ri e s  of p r o c l a m a t i o n s  the P r e s i d e n t  of the U n i t e d  S t a t e s

28 h a s  p u r p o r t e d  t o  e s t a b l i s h  n a t i o n a l  m o n u m e n t s  e n c o m p a s s i n g  over 5 5 ,0 0 0 , 0 0 0

29 a c r e s  of land w i t h i n  t h e  State of Alaska, c i t i n g  as a u t h o r i t y  for this a c t i o n
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the A c t  for the P r e s e r v a t i o n  of A m e r i c a n  A n t i q u i t i e s  a d o p t e d  J u n e  8, 1 9 0 6  (16 

U . S . C .  431); a n d

W H E R E A S  th e  a u t h o r i t y  u n d e r  the A n t i q u i t i e s  Act is s e v e r e l y  l i m i t ed ,  

a l l o w i n g  the p r e s i d e n t  only:

"to d e c l a r e  b y  p u b l i c  p r o c l a m a t i o n  h i s t o r i c  landmarks, h i s t o r i c  a n d  

p r e h i s t o r i c  s t r u c t u r e s ,  an d  o ther o b j e c t s  of h i s t o r i c  or s c i e n t i f i c  

i n t e r e s t  that ar e  s i tu a t e d  u p o n  the lands o w n e d  or c o n t r o l l e d  b y  the 

G o v e r n m e n t  of th e  U n i t e d  S t a t e s  to be n a t i o n a l  m o n u m e n t s ,  and m a y  r e­

ser v e  as a p ar t  t h e re o f  p a r c e l s  of land, the limits of w h i c h  in all 

c ases s h a ll  be c o n f i n e d  to the s m a l l e s t  a rea c o m p a t i b l e  w i t h  t h e p r o p e r  

c a r e  a n d  m a n a g e m e n t  of the o b j e c ts  to be p r o t e c t e d  . . . .

a n d

W H E R E A S  e a c h  of the p r o c l a m a t i o n s  c o n t a i n s  a d e c l a r a t i o n  by the 

P r e s i d e n t  of the U n i t e d  States that the ar e a  r e s e r v e d  "i3 the s m a l l e s t  a r e a  

c o m p a t i b l e  w i t h  the p r o p e r  care an d m a n a g e m e n t  of the o b j e c t s  to be p r o ­

tected", yet:

(1) the t o t a l  area t a k e n  b y  the p r o c l a m a t i o n s  e x ce e d s  the total 

a r e a  of N e w  En g land, w i t h  N e w  Jersey, D e l a w a r e  and  M a r y l a n d  a d d e d  for g o o d  

m e a s u r e ;

(2) the total area t a k e n  b y  the p r o c l a m a t i o n s  e x c e e d s  the total 

a r e a  of A u s t ri a ,  E a s t  G e r m a n y  a n d  B e l g i u m  combined;

(3) the total area taken b y  the 14 proclamations exceeds the total 

area of the 20 largest-in-population standard metropolitan statistical areas 

in which over one-fourth of the total population of the United States work 

and live, with in excess of 20,000 square miles left over to provide the 

national monuments near the concentrated population areas which are so sorely 

needed; and

WHEREAS no one could consider such reservations a reasonable exercise of 

presidential discretion to reserve "the smallest area compatible with the
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p r o p e r  car e  a n d  m a n a g e m e n t  of the o b j e c t s  to b e  p r o t e c t e d "  if the a r e a  wa s

«

o t h e r  t h a n  i n  A l a s k a ;  a n d

W H E R E A S  t h e  A l a s k a  S t a t e h o o d  Act, w h i c h  is a c o m p a c t  b e t w e e n  the p e o p l e  

of A l a s k a  a n d  th e  U n i t e d  S t a t e s ,  p r o v i d e s :

. .the S t a t e  of A l a s k a  is h e r e b y  d e c l a r e d  to be a S t a t e  of the U n i t e d  

S t a t e s  of A m e r i c a ,  is d e c l a r e d  a d m i t t e d  i n t o  t h e  U n i o n  o n  an e q u a l  

f o o t i n g  w i t h  the o t h e r  S t a t e s  in all r e s p e c t s  w h a t e v e r  . . .

h I! and

W H E R E A S  th e  S t a t e h o o d  A c t  p r o v i d e d  that s u b s t a n t i a l  l a n d  c o u l d  be 

s e l e c t e d  by th e  S t a t e  of A l a s k a  and w o u l d  be g r a n t e d  to the s t a t e  u p o n  

s e l e c t i o n ,  a n d  the r e a s o n s  f o r  the s e l e c t i o n  a n d  gran ts ,  as s t a t e d  in the 

rep or t  of t h e  C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s  a c c o m p a n y i n g  the 

b ill, i n c l u d i n g  the f i n d i n g  that:

" I n  A l a s k a  v e r y  l i t t l e  l and has p a s s e d  o ut  of F e d e r a l  t i t l e  a n d  t h e r e  

s e e m s  to be l i t t l e  c h a n c e  of a n y  m a r k e d  c h a n g e  in this s i t u a t i o n  u n d e r  

e x i s t i n g  F e d e r a l  p o l i c i e s "  

l e a d i n g  to th e  c o n c l u s i o n  t h a t  the land m u s t  be c o n v e y e d  to the s t a t e  si nc e ,  

as s t a t e d  in the report,

" I f  A l a s k a  is to b e c o m e  a State, it m u s t  be a full an d  e q u a l  S t a t e ,  a n d  

not a p u p p e t  of the F e d e r a l  G o v e r n m e n t " ;

and

W H E R E A S ,  in fact, o n l y  a n  i n s u b s t a n t i a l  p r o p o r t i o n  of the lan d to w h i c h  

the S t a t e  o f  A l a s k a  is e n t i t l e d  u n d e r  the S t a t e h o o d  Ac t  h a s  a c t u a l l y  b e e n  

g r a n t e d  to the s t a t e  d e s p i t e  the p a s s a g e  o f  a l m o s t  20 y e a r s ;  a n d

WHEREAS in truth and law Alaska is a State of the United States "on an 

equal footing with the other States in all respects whatever" and is not a 

colony or "a puppet of the Federal Government";

BE IT RESOLVED by the Alaska State Legislature that it requests the 

Congress of the United States to act promptly and decisively to overturn
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t h e s e  a c t i o n s ,  t h e r e b y  d o i n g  j u s t i c e  to the p e o p l e  of A l a s k a  a n d  of the w h o l e  

U n i t e d  S t a t e s  a n d  r e a f f i r m i n g  the core  c o n s t i t u t i o n a l  p r i n c i p l e  of the U n i t e d

S t a t e s  tha t  a l l  s t a t e s  a r e  o n  a n  equal f o o ting.

C O P I E S  o f  t h i s  r e s o l u t i o n  s hall be s ent to the H o n o r a b l e  H e n r y  M. 

J a c k s o n ,  C h a i r m a n ,  S e n a t e  E n e r g y  and N a t u r a l  R e s o u r c e s  C o m m i t t e e ;  the H o n o r -  

j a ble M o r r i s  K. U d a l l ,  C h a i r m a n ,  H o u s e  I n t e r i o r  a n d  I n s u l a r  A f f a i r s  C o m m i t t e e ;

a n d  to the H o n o r a b l e  T e d  S t e v e n s  and the H o n o r a b l e  Mik e  G r a v e l ,  U. S.

S e n a t o r s ,  a n d  t h e  H o n o r a b l e  D o n  Young, U. S. R e p r e s e n t a t i v e ,  m e m b e r s  of the 

A l a s k a  d e l e g a t i o n  in C o n g r e s s ;  and to all o t h e r  m e m b e r s  of the U n i t e d  S t a t e s  

S e n a t e  a n d  t h e  U n i t e d  S t a t e s  H o u s e  of R e p r e s e n t a t i v e s .
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