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IN T H E  S E N A T E B Y  Z I E G L E R ,  M E L A N D  A N D  B E N N E T T  

S E N A T E  J O I N T  R E S O L U T I O N  NO. 5 a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to f e d e r a l  p o l i c y  c o n c e r n i n g ]  

l a n d  i n  A l a s k a .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  the d e v e l o p m e n t  o f  a w i s e  n a t i o n a l  r e s o u r c e  u s e  p o l i c y  r e q u i r e s  

t h a t  p u b l i c  l a n d  be  u t i l i z e d  o n  a n  e n l i g h t e n e d  m u l t i p l e - u s e  ba s i s ,  a c c o m m o­

d a t i n g  a l l  r e a s o n a b l e  u s e s  fo r w h i c h  the l a n d  is s u i te d ;  a n d

W H E R E A S  th e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  h a s  r e c o g n i z e d  a n d  a p p r o v e d  

th i s  c o n c e p t  as the g e n e r a l  p o l i c y  of th e  U n i t e d  S t a t e s  in the F e d e r a l  L a n d  

P o l i c y  a n d  M a n a g e m e n t  A c t  o f  1 9 7 6  w h i c h  s t a t e s  in sec. 1 0 2 ( a ) ( 7 )  (43 U.S.C. 

1 7 0 1 ( a ) ( 7 ) )  that

" T h e  C o n g r e s s  d e c l a r e s  t h a t  it is th e p o l i c y  o f  the U n i t e d  S t a t e s  

t h a t  . . .

(7) g o a l s  a n d  o b j e c t i v e s  be e s t a b l i s h e d  b y  law as g u i d e l i n e s  for 

p u b l i c  l a n d  u s e  p l a n n i n g ,  a n d  that m a n a g e m e n t  b e  on the b a s i s  o f  m u l t i­

ple  u s e  a n d  s u s t a i n e d  y i e l d  u n l e s s  o t h e r w i s e  s p e c i f i e d  b y  l a w ; "

>ut (b) o f  t h a t  s e c t i o n  s t a t e s :

"(b) T h e  p o l i c i e s  o f  this A c t  s h a l l  b e c o m e  e f f e c t i v e  o n l y  ;:s 

s p e c i f i c  s t a t u t o r y  a u t h o r i t y  for t h e i r  i m p l e m e n t a t i o n  is e n a c t e d  b y  t his 

A c t  o r  b y  s u b s e q u e n t  l e g i s l a t i o n  a n d  s h a l l  t h e n  be c o n s t r u e d  as s u p p l e­

m e n t a l  to a n d  n o t  in d e r o g a t i o n  o f  the  p u r p o s e s  for w h i c h  p u b l i c  l ands 

a r e  a d m i n i s t e r e d  u n d e r  o t h e r  p r o v i s i o n s  o f  law.";

ind

WHEREAS by a series of proclamations the President of the United States 

iaa purported to establish national monuments encompassing over 55,000,000 

icres of land within the State of Alaska, citing as authority for this action
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h e  A c t  for the P r e s e r v a t i o n  of A m e r i c a n  A n t i q u i t i e s  a d o p t e d  J u n e  8, 190 6 (16 

.S.C. 431); a n d

W H E R E A S  th e  a u t h o r i t y  u n d e r the A n t i q u i t i e s  A c t  is s e v e r e l y  limited,

1 l o w i n g  the p r e s i d e n t  only:

" t o  d e c l a r e  b y  p u b l i c  p r o c l a m a t i o n  h i s t o r i c  landmarks, h i s t o r i c  and 

p r e h i s t o r i c  s t r u c t u re s ,  and o t h e r  obje c t s  of h i s t o r i c  or s c i e n t i f i c  

i n t e r e s t  th a t  are s i t u a t e d  u p o n  the lands o w n e d  or c o n t r o l l e d  by the 

G o v e r n m e n t  of the U n i t e d  States to be na t i o n a l  m o n u m e n t s ,  an d  m a y  r e ­

ser v e  as a p a r t  t h e re o f  parc e ls  of land, the limits of w h i c h  in all 

cases s h a l l  be c o n f i n e d  to the s m a l l e s t  ar e a  c o m p a t i b l e  w i t h  the p r o p e r  

care and m a n a g e m e n t  of the o b j e c t s  to be p r o t e c t e d  . . . .

ind

W H E R E A S  e a c h  of the p r o c l a m a t i o n s  c o n t a i n  a s o l e m n  d e c l a r a t i o n  by the 

’r e s i d e n t  of th e  U n i t e d  St a t e s  that the are a  r e s e r v e d  "is the s m a l l e s t  a r e a  

:ompatible w i t h  the pr o p e r care an d  m a n a g e m e n t  of the o b j e c t s  to be p r o­

m o t e d " ,  yet:

(1) the total a r e a  t a k e n  by the p r o c l a m a t i o n s  e x c e ed s  the total 

irea of N e w  E n g la n d ,  w i t h  N e w  Jers e y ,  D e l a w a r e  a n d  M a r y l a n d  a d d e d  for g o o d  

neasure s

(2) the total a r e a  t a k e n  by the p r o c l a m a t i o n s  e x c e e d s  the total 

irea of A u s t r i a ,  East G e r m a n y  a n d  B e l g i u m  com b in e d ;

(3) the total a r e a  t a k e n  by the 14 p r o c l a m a t i o n s  e x c e e d s  the total 

irea of the 20 l a r g e s t - i n - p o p u l a t i o n  s t a n d a r d  m e t r o p o l i t a n  s t a t i s t i c a l  areas 

Ln w h i c h  o v e r  o n e - f o u r t h  of the total p o p u l a t i o n  of the U n i t e d  S t a t e s  w o r k  

ind live, w i t h  in ex c e ss  of 2 0 , 0 0 0  s qu a r e  miles left over to p r o v i d e  the 

n a t ional m o n u m e n t s  near the c o n c e n t r a t e d  p o p u l a t i o n  areas w h i c h  ar e  so so r e l y 

needed; a n d

W H E R E A S  no one, i n c l u d i n g  a P r e s i d e n t  of the U n i t e d  S t a t e s  a n g e r e d  by 

f a i l u r e  o f  t h e  p a s s a g e  of a m a j o r  bil l  he s u p p o r t e d ,  c o u l d  c o n s i d e r  s u c h
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o u t r a g e o u s  r e s e r v a t i o n s  a r e a s o n a b l e  e x e r c i s e  of p r e s i d e n t i a l  d i s c r e t i o n  to 

re s e r v e  "the s m a llest a r e a  c o m p a t i b l e  w i t h  the p r o p e r  care a n d  m a n a g e m e n t  of 

the o b j e c t s  to be p r o t e c t e d "  if the target of the t a k i n g  w a s  other t h a n  

Alaska? and

W H E R E A S  the A l a s k a  S t a t e h o o d  Act, w h i c h  is a c o m p a c t  b e t w e e n  the p e o p l e  

of A l a s k a  and the U n i t e d  States, provides:

". . .the State of A l a s k a  is h e r e b y  d e c la r e d  to be a S t a t e  of t h e  U n i t e d  

St a t e s  of America, is d e c l a r e d  a d m i t t e d  into th e  U n i o n  o n  an e q u a l  

f o o t i n g  w i t h  the o t he r  S t a t e s  in all respects w h a t e v e r  . . .

and

W H E R E A S  the S t a t e h o o d  Act p r o v i d e d  that s u b s t a n t i a l  land could be 

s e l e c t e d  by the S tate of A l a s k a  and w o u l d  be g r a n t e d  to the state u p o n  

s e lection, and the r ea s o n s  for the s e l e c t i o n  and grants, as st a t e d  i n  the 

re p o r t  of the C o m m i t t e e  o n  I n t e r i o r  a n d  Insular A f f a i r s  a c c o m p a n y i n g  the  

bill, incl u d i n g  the f i nd i n g  that:

" I n  A l a s k a  very little land has passed out of Federal title a n d  t h e r e  

seems to be little chance of any  m a r k e d  ch a n g e in this s i t u a t i o n  u n de r  

e x i s t i n g  Federal p o l i c i e s "  

l e a d i n g  to the c o n c l u s i o n  that the land must be c o n v e y e d  to the s t a t e  since, 

as s t a t e d  in the report,

"If A l a s k a  is to bec o m e  a State, it mus t  be a full a n d  equal S t a t e ,  and 

not a puppet of the F e d e r a l  G o v e r n m e n t " ;

and

WHEREAS, in fact, o n l y  a n  i n s u b st a n t i a l  p r o p o r t i o n  o f  the land to which 

the S tate of A l a s k a  is e n t i t l e d  u n d e r  the S t a t e h o o d  Act h a s a c t u a l l y  b e e n  

g r a n t e d  to the state desp i t e  the p a s s a g e  of a l m o s t  20 years; and

W H E R E A S  the stated Intention for the creation of the national monuments, 

the withdrawals under the Federal Land Policy and Management Act of 1976, and 

other withdrawals, reservations and reclassifications which occur wh e n  the
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E x e c u t i v e  B r a n c h  o f  t h e  f e d e r a l  g o v e r n m e n t  f i n d s  a n o t h e r  p o s s i b l e  l o o p h o l e ,  

h a s  b e e n  c a n d i d l y  s t a t e d  to be th e  f r u s t r a t i o n  o f  the r i g h t  o f  l a n d  s e l e c t i o n  

g r a n t e d  to th e  S t a t e  o f  A l a s k a ;  a n d

W H E R E A S  in t r u t h  a n d  l a w  A l a s k a  is a S t a te  o f  the U n i t e d  S t a t e s  " o n  a n  

e q u a l  f o o t i n g  w i t h  t h e  o t h e r  S t a t e s  in a l l  r e s p e c t s  w h a t e v e r "  a n d  is n o t  a 

c o l o n y  or "a p u p p e t  o f  t h e  F e d e r a l  G o v e r n m e n t "  as  som e  w o u l d  h a v e  it be;

BE IT R E S O L V E D  b y  th e A l a s k a  S t a t e  L e g i s l a t u r e  that it r e q u e s t s  th e 

C o n g r e s s  o f  th e  U n i t e d  S t a t e s  to a c t  p r o m p t l y  a n d  d e c i s i v e l y  to o v e r t u r n  

t h e s e  u n j u s t  a ct i o n s ,  t h e r e b y  d o i n g  j u s t i c e  to th e  p e o p l e  of A l a s k a  a n d  o f  

t h e  w h o l e  U n i t e d  S t a t e s  a n d  r e a f f i r m i n g  th e  c o r e  c o n s t i t u t i o n a l  p r i n c i p l e  of 

t h e  U n i t e d  S t a t e s  t h a t  a l l  s t a t e s  a r e  o n  a n  e q u a l  f o o t i n g.

C O P I E S  o f  thi s  r e s o l u t i o n  s h a l l  be  s e n t  to the H o n o r a b l e  H e n r y  M. 

J a c k s o n ,  C h a i r m a n ,  S e n a t e  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  C o m m i t t e e ;  the 

H o n o r a b l e  M o r r i s  K. U da l l ,  C h a i r m a n ,  H o u s e  I n t e r i o r  a n d  I n s u l a r  A f f a i r s
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