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BY T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O E  T H E  L E G I S L A T I V E  

IN T H E  S E N A T E  B U D G E T  A N D  A U D I T  C O M M I T T E E

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 58 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

R e l a t i n g  to the U n i v e r s i t y  of A l a s k a  

l a w s u i t  a g a i n s t  the state.

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A :

W H E R E A S  the c a s e  of U n i v e r s i t y  of A l a s k a  v. S t a t e  of A l a s k a ,  et al (Case 

N o. 3 A N - 7 9 - 2 8 0 1 )  wa s  f i l e d  in the s u p e r i o r  c o u r t  for the S t a t e  of A l a s k a  

T h i r d  J u d i c i a l  D i s t r i c t  in the s p r i n g  of 1979; and

W H E R E A S  c o u n t s  IV an d  V of  p l a i n t i f f ' s  c o m p l a i n t  a l l e g e  that t h e  P u b l i c  

E m p l o y m e n t  R e l a t i o n s  A c t  (AS 2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0 )  m a d e  a p p l i c a b l e  to the 

B o a r d  of R e g e n t s  in ch. 148, sec. 1, S L A  1978, and the l i m i t a t i o n  c o n t a i n e d  

i n  A S  1 4 . 4 0 . 5 7 0  o n  t h e  u n i v e r s i t y ' s  a u t h o r i t y  to p r o v i d e  c o m m u n i t y  c o l l e g e  

s e r v i c e s  v i o l a t e  s e c t i o n s  2 a n d  3 of A r t i c l e  VII of the c o n s t i t u t i o n  of the 

s t a t e  of A l a s k a  a n d  A S  1 4 . 4 0 . 0 7 0  - 1 4 . 4 0 . 1 9 0  w h i c h  v e s t  p o w e r  in the B o a r d  of 

R e g e n t s  to g o v e r n  the u n i v e r s i t y !  a n d

W H E R E A S  c o u n t s  VI, XI a n d  X I I I  o f  p l a i n t i f f ' s  c o m p l a i n t  a l l e g e ,  

r e s p e c t i v e l y ,  that the u n i v e r s i t y  as a c o n s t i t u t i o n a l  b o d y  has the r ight to 

s u b m i t  its b u d g e t  d i r e c t l y  to the l e g i s l a t u r e ,  and that t h e  l e g i s l a t u r e ' s  

e f f o r t s  to e s t a b l i s h  a u n i f o r m  p o l i c y  c o n c e r n i n g  the p r e s e n t a t i o n  a n d  d e­

v e l o p m e n t  of the a n n u a l  b u d g e t  of s t a t e  a g e n c i e s ,  a n d  its c o n d i t i o n i n g  of the 

t r a n s f e r  of a p p r o p r i a t i o n s  of f e d e r a l  and s t a t e  funds to the u n i v e r s i t y  o n  

approval of the d i v i s i o n  of b u d g e t  a n d  m a n a g e m e n t  in the e x e c u t i v e  b r a n c h  

impermissibly infringe on the constitutional a u t h o r i t y  of the B o a r d  of 

Regents; and

WHEREAS counts VII and IX of plaintiff's complaint allege that legis­

lation, particularly AS 14.40.300 and AS 23.10.380, creating and fixing the 

duties of the office of university comptroller and establishing standards for
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t h e  p a y m e n t  of e m p l o y e e  m o v i n g  e x p e n s e s ,  r e s p e c t i v e l y ,  i m p e r m i s s i b l y  i n t e r­

fer e  w i t h  the p r e r o g a t i v e s  of the u n i v e r s i t y  in the a r e a s  of e m p l o y m e n t  

p o l i c i e s  and the in t e r n a l  m a n a g e m e n t  of u n i v e r s i t y  a f f a i r s ; an d

W H E R E A S  c o u n t s  VIII a n d  XII, r e s p e c t i v e l y ,  a l l e g e  that the L e g i s l a t i v e  

B u d g e t  and A u d i t  C o m m i t t e e  m a y  no t  h a v e  access to s t u d e n t  r e c o r d s  and that 

the u n i v e r s i t y  is r e q u i r e d  to k e e p  s u c h  r e c o r ds  c o n f i d e n t i a l  u n d e r  f e d e r a l  

law, a n d  that s i n c e  the l e g i s l a t u r e  m a y  not treat the u n i v e r s i t y  as a s t a t e  

a g e n c y ,  that the u n i f o r m  a c c o u n t i n g  s y s t e m  for s tate a g e n c i e s  w h i c h  th e  state 

D e p a r t m e n t  of A d m i n i s t r a t i o n  is r e q u i r e d  to set up u n d e r  AS 3 7 . 0 5 . 1 3 0  - 

3 7 . 0 5 . 2 8 0  v i o l a t e  s e c t i o n s  2 a n d  3 of A r t i c l e  VII of the c o n s t i t u t i o n  of the 

S t a t e  of A l a s k a  a nd  A S  1 4 . 4 0. 1 7 0 ,  w h i c h  p r e s c r i b e  s p e c i f i c a l l y  the d u t i e s  of 

the B o a r d  of R e g e n t s  an d  the U n i v e r s i t y  of Alaska; a n d

W H E R E A S  the L e g i s l a t u r e  of the S t a t e  of A l a s k a  is v e s t e d  w i t h  the l e g i s­

la t i v e  power and, s u b j e c t  o n l y  to the p r o v i s i o n s  of the c o n s t i t u t i o n  of the 

S t a t e  of Alas k a ,  h a s  the p o w e r  to e n a c t  laws a f f e c t i n g  the g o v e r n a n c e  of the 

U n i v e r s i t y  of A l a s k a  i n c l u d i n g ,  b u t  not limited to, r e q u i r i n g  the U n i v e r s i t y  

o f  A l a s k a  to c o m p l y  w i t h  u n i f o r m  a c c o u n t i n g  and bu d g e t  p r o c e d u r e s ;  an d

W H E R E A S  AS 2 4 . 2 0 . 2 0 1 ( a ) ( 8 )  p r o v i d e s  that the L e g i s l a t i v e  Budget an d  

A u d i t  C o m m i t t e e  m a y  sue in the n a m e  of  the l e g i s l a t u r e  d u r i n g  the i n t e r i m  

b e t w e e n  s e s s i o n s  if a u t h o r i z e d  b y  m a j o r i t y  vote of the full m e m b e r s h i p  of the 

c o m m i t t e e ;  and

W H E R E A S  the L e g i s l a t i v e  B u d g e t  and A udit C o m m i t t e e  at its m e e t i n g  of 

J u n e  4, 1979, v o t e d  to i n t e r v e n e  to p r o t e c t  a f u n d a m e n t a l  p o w e r  of the l e g i s­

lature to pass l e g i s l a t i o n  a f f e c t i n g  the g o v e r n a n c e  of the U n i v e r s i t y  of 

Alaska, the relationship of the u n i v e r s i t y  w i t h  its e m p l o y e e s  and o t h e r  

educational facilities, a n d  establishing s t a t e w i d e  fiscal p o l i c y  an d  p r o ­

cedures, but left the decision on timing of the i n t e r v e n t i o n  to its legal 

counseli and

WHEREAS legal counsel is of the opinion that it is appropriate to in-
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t e r v e n e  at this time;

BE IT R ES O L V E D  by the A l a s k a  State L e g i s l a t u r e  that it d i r e c t s  the 

L e g i s l a t i v e  Budget and A ud i t  C o m m i t t e e  to take all steps it c o n s i d e r s  a d­

vi s a b l e  to p r o te c t  the a u t h o r i t y  of the l e g i s l a t u r e  to enact l e g i s l a t i o n  

r e l a t i n g  to the g o v e r n a n c e  of the U n i v e r s i t y  of Alaska, the r e l a t i o n s h i p  of 

t h e  u n v e r s i t y  wit h  its e m p l o y e e s  and other e d u c a t i o n a l  f a c i l it i e s ,  and, in 

p a r t i c u l a r ,  but not limi t ed  to, l e g i s l a t i o n  r e l a t i n g  to p u b l i c  finance and 

l e g i s l a t i v e  audit r e s p o n s i b i l i t i e s ,  and be it

F U R T H E R  R E S O L V E D  that the L e g i s l a t i v e  Budget and A udit C o m m i t t e e  is 

a u t h o r i z e d  to proc e e d  w i t h  i n t e r v e n t i o n  in the case of U n i v e r s i t y  of A la s k a 

v. S tate of Alaska, et a l , Cas e  No. 3 A N - 7 9-2801, S u p erior C ourt of the State 

o f  Alaska, Third J u d i ci a l  District, and to c o m m e n c e  and m a i n t a i n  o ther court 

a c t i o n  it c o nsiders a d v i s a b l e  for these p u r poses.
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