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Introduced: 5 / 1 3 / 8 0
R e ferred: C o m m e r c e  a n d

F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  

IN T H E  S E N A T E  BY R E Q U E S T

S E N A T E  B I L L  NO. 585

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

F o r  a n  Act e n titled: "An Act r e l a t i n g  to r e v i e w  of public n e e d  for r e g u l a­

tion of o c c u p a t i o n s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 8 . 0 3  is a m e n d e d  by a d d i n g  new  s e c t i o ns  to read:

C H A P T E R  03. T E R M I N A T I O N ,  C O N T I N U A T I O N  AN D  R E E S T A B L I S H M E N T  

O F  R E G U L A T O R Y  B O A R D S , A N D  E V A L U A T I O N  O F  NEED FOR R E G U L A T I O N .

A R T I C L E  2 . E V A L U A T I O N  OF N E E D  FOR REGULA T I O N .

Sec. 0 8 . 0 3 . 0 4 0 .  E V A L U A T I O N  OF NE E D  FOR R E G U L A T I O N  O F  AN O C C U P A T I O N ,

(a) Upo n  the r e q u e s t  of p r a c t i t i o n e r s  of an o c c u p a t i o n  or m e m b e r s  of

the public, the d e p a r t m e n t  shall e v a l u a t e  an o c c u p a t i o n  w h i c h  is not 

r e g u l a t e d  u n d e r  this title to d e t e r m i n e  w h e t h e r  the o c c u p a t i o n  s h o u l d  be 

r e g u l at e d .

(b) At the d i s c r e t i o n  of the c o m m i s s i o n e r ,  the d e p a r t m e n t  m a y  

e v a l u a t e  a n  o c c u p a t i o n  w h i c h  is not r e g u l a t e d  u nder this title to d e t e r­

m i n e  w h e t h e r  the o c c u p a t i o n  sh o u l d  be r e gulated.

Sec. 0 8 . 0 3 . 0 5 0 .  H E ARINGS. As part of an e v a l u a t i o n  of a n  o c c u p a­

tion, the d e p a r t m e n t  shall h o l d  h e a r i n g s  and invite p r a c t i t i o n e r s  of the 

o c c u p a t i o n  and m e m b e r s  of the p u b l i c  to comment. If p e r s o n s  e n g a g e d  in 

a n  o c c u p a t i o n  are s e e k i n g  to be r e g u l at e d ,  the d e p a r t m e n t  s h a l l  r eq u e s t 

the f o l l o w i n g  i n f o r m a t i o n  f r o m  them:

(1) a d e f i n i t i o n  of the p r o b l e m s  w h i c h  c r e a t e  a n e e d  for 

r e g u l a t i o n  of the o c c u p a t i o n ;

(2) the n a t u r e  of p o t e n t i a l  h a r m  to the p u b l i c  if the o c c u p a­

tion la not regulated;
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(3) the e x t e n t  to w h i c h  there is a th r ea t  or e x i s t i n g  h a r m  to 

the public health, s a f e t y ,  or e c o n o m i c  w e l l - b e i n g ;

(4) the e x t e n t  to w h i c h  c o n s um e r s  of services p r o v i d e d  b y  the 

o c c u p a t i o n  will b e n e f i t  f rom a m e t h o d  of r e g u l a t i o n  w h i c h  i d e n t i f i e s  

c o m p e t e n t  p r a c t i t i o n e r s  of the o c c u p a t i o n ;

(5) the e x t e n t  to w h i c h  the o c c u p a t i o n  calls for i n d e p e n d e n t  

j u d g m e n t  and the e x e r c i s e  of s p e c ia l  skills or t r a i n i n g w h i c h  m akes it 

d i f f i c u l t  for c o n s u m e r s  to d e t e r m i n e  the q u a l i t y  of s e r v i c e  b e i n g  offeree 

b y  p a r t i c u l a r  p r a c t i t i o n e r s ;

(6) the e x t e n t  to w h i c h  p r a c t i t i o n e r s  of the o c c u p a t i o n  are 

c u r r e n t l y  s u p e r v i s e d  t h r o u g h e x i s t i n g  law or regula t io n ;

(7) e f f o r t s  mad e  b y  p r a c t i t i o n e r s  of the o c c u p a t i o n  to deal 

w i t h  the p r o b l e m  w h i c h  create a n e e d  for r e g u l a t i o n  of the o c c u p a t i o n  

a n d  the r e s u l t s  of t h e  efforts;

(8) a l t e r n a t i v e s  to r e g u l a t i o n ;

(9) the e x t e n t  to w h i c h  r e g u l a t i o n  is e x p e c t e d  to r e s t r i c t  

e n t r y  into the o c c u p a t i o n ;

(10) w h e t h e r  the o c c u p a t i o n  is r e g u l a t e d  in o t h e r  j u r i s d i c­

tions i

(11) the e x t e n t  to w h i c h  the p r o b l e m s  present in the o c c u p a­

tion can r e a s o n a b l y  be e x p e c t e d  to be e l i m i n a t e d  by re g u l a t i o n;  a n d

(12) the s y s t e m  of r e g u l a t i o n  p r o po s e d .

Sec. 0 8 . 0 3 . 0 6 0 .  REPORTS. A f t e r  the c o m p l e t i o n  of a n  e v a l u a t i o n

under AS 08.03.040, the department s h a ll submit to the presid ing o ffic e rs  

of both houses of the le g is la tu re  a report containing

(1) fin d in g s as to whether

( A)  reg ulatio n of an occupation is  needed to protect the 

p u b lic  h e a lth , s a fe ty , and w e lfa re ;

( B )  high standards of p ro fessio n al competence are cur-
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r e n t l y  u p h e l d  b y  p r a c t i t i o n e r s  of an  o c c u p a t i o n ;

(C) the p u b l i c  is g e n e r a l l y  a b l e  to d e t e r m i n e  the c o m p e­

t e n c e  of p r a c t i t i o n e r s  of an  o c c u p a t i o n ;

(D) p r o f e s s i o n a l  a s s o c i a t i o n s  c u r r e n t l y  p r o v i d e  a d e q u a t e  

p r o t e c t i o n  a g a i n s t  i n c o m p e t e n t  p r a c t i t i o n e r s ;

(E) e x i s t i n g  law s  a n d  r e g u l a t i o n s  a r e  a d e q u a t e  to p r o t e c t  

t h e  p u b l i c  f r o m  i n c o m p e t e n t  p r a c t i t i o n e r s ;

(F) p r a c t i t i o n e r s  of an o c c u p a t i o n  p e r f o r m  a s e r v i c e  

w h i c h  ma y  a f f e c t  t h i r d  p a r t i e s  r e l y i n g  on e x p e r t  s kill a n d  t r a i n­

ing; and

(G) c h a r a c t e r i s t i c s  of an o c c u p a t i o n  m a k e  it i m p r a c t i c a l  

to r e g u l a t e ;

(2) s u m m a t i o n  of h e a r i n g s  c o n d u c t e d  a n d  c o m m e n t s  p r e s e n t e d ;

(3) a l t e r n a t i v e s  to r e g u l a t i o n  c o n s i d e r e d ,  i n c l u d i n g  p o s s i b l e  

s t a t u t o r y  c h a n g e s ;

(4) r e c o m m e n d a t i o n s ,  i n c l u d i n g  d e t a i l s  o f  any p r o p o s e d  s y s t e m  

of r e g u l a t i o n .

Se c .  0 8 . 0 3 . 0 7 0 .  R E C O M M E N D A T I O N S .  (a) B e f o r e  the d e p a r t m e n t  m a y  

r e c o m m e n d  that a n  o c c u p a t i o n  be r e g u l a t e d  u n d e r  t h i s  title, it m u s t  

d e t e r m i n e  that

(1) the u n r e g u l a t e d  p r a c t i c e  of the o c c u p a t i o n  c a n  h a r m  or 

e n d a n g e r  the p u b l i c  h e a l t h ,  s a f e t y  and w e l f a r e  a n d  that the p o t e n t i a l  

for h a r m  is not remote;

(2) the o c c u p a t i o n  h a s  q u a l i t i e s  that d i s t i n g u i s h  it fro m 

o t h e r  u n r e g u l a t e d  o c c u p a t i o n s  a n d  w h i c h  m a k e  r e g u l a t i o n  a p p r o p r i a t e ;

(3) th e  p u b l i c  w i l l  b e n e f i t  f r o m  r e g u l a t i o n  of the o c c u p a­

tion! a n d

(4) t h e  p u b l i c  c a n n o t  be p r o t e c t e d  f r o m  I n c o m p e t e n t  p r a c t i­

ti o n e r *  o f  the o c c u p a t i o n  b y  o t h e r  m e a n * .
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(b) T h e  d e p a r t m e n t  m a y  r e c o m m e n d  c h a n g e s  in e x i s t i n g  law to p r o­

v i d e  g r e a t e r  o p p o r t u n i t y  for c i v i l  a c t i o n s  or c r i m i n a l  p r o s e c u t i o n s  in 

o r d e r  to p r o t e c t  the p u b l i c  f r o m  i n c o m p e t e n t  p r a c t i t i o n e r s  of a n  o c c u p a­

t i o n  .

(c) T h e  d e p a r t m e n t  m a y  r e c o m m e n d  c h a n g e s  in r e g u l a t i o n s  of e x i s t­

i n g  b o a r d s  o r  a g e n c i e s  to i m p o s e  i n s p e c t i o n  p r o c e d u r e s  or o t h e r w i s e  

i m p o s e  c o n t r o l s  on the o c c u p a t i o n .

Sec. 0 8 . 0 3 . 0 8 0 .  A P P L I C A B I L I T Y  O F  T H B  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. 

T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44 . 62 )  a p p l i e s  to p r o c e e d i n g s  h e l d  

u n d e r  t h i s  c h a p t e r .

Sec. 0 8 . 0 3 . 0 9 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  an d 

e c o n o m i c  d e v e l o p m e n t .
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