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R e f e r r e d :  H e a l t h ,  E d u c a t i o n

&  S o c i a l  S e r v i c e s

BY T H E  H E A L T H ,  E D U C A T I O N  A N D  

IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO. 580

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

Fo r  an A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  a n d  to the

r e g u l a t i o n  of t h e  p r a c t i c e  of m e d i c i n e ;  a n d  p r o v i d i n g  

for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 8 . 0 1 . 0 5 0  is a m e n d e d  b y  a d d i n g  a ne w  s u b s e c t i o n  to read: 

(c) A f t e r  c o n s u l t i n g  w i t h  the S t a t e  M e d i c a l  B o a r d  (AS 0 8 . 6 4 . 0 1 0 ) ,

the d e p a r t m e n t  s h a l l  e m p l o y  a n  i n d i v i d u a l  to be a s s i g n e d  as the  i n v e s t i­

ga t o r  for t h a t  b o a r d .  Th e  i n v e s t i g a t o r  s hall

(1) n o t  be a m e m b e r  of the S t a t e  M e d i c a l  B o a r d ;

(2) c o n d u c t  i n v e s t i g a t i o n s  i n t o  a l l e g e d  v i o l a t i o n s  of 

AS 08.64, a n d  i n t o  a l l e g e d  v i o l a t i o n s  of r e g u l a t i o n s  a n d  o r d e r s  of the 

S t a t e  M e d i c a l  Board;

(3) at the r e q u e s t  of the S t a t e  M e d i c a l  B o a r d ,  c o n d u c t  

i n v e s t i g a t i o n s  b a s e d  on c o m p l a i n t s  f i l e d  w i t h  the d e p a r t m e n t  or w i t h  th e  

S t a t e  M e d i c a l  B o a r d ;  and

(4) be d i r e c t l y  r e s p o n s i b l e  an d  a c c o u n t a b l e  to t h e  S t a t e 

M e d i c a l  Bo ar d ,  e x c e p t  that o n l y  the d e p a r t m e n t  has a u t h o r i t y  to 

t e r m i n a t e  h i s  e m p l o y m e n t .

* Sec. 2. A S  0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  t i t l e ,  [ALL] l ic e n s e s

■hall be r e n e w e d  b i e n n i a l l y  o n  the d a t e s  se t  by  the d e p a r t m e n t  w i t h  th e  

a p p r o v a l  of t h e  r e s p e c t i v e  b o a r d .

* Sec. 3. AS 08.64.010 is amended to read:

Sec. 08.64.010. CREATION AND MEMBERSHIP OF STATE MEDICAL BOARD.
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T h e  g o v e r n o r  s h a l l  a p p o i n t  a b o a r d  of m e d i c a l  e x a m i ne r s ,  to be k n o w n  as 

the S t a t e  M e d i c a l  Board, c o n s i s t i n g  of five  [LICENSED] p h y s i c i a n s  

l i c e n s e d  in the state a n d  [,] r e s i d i n g  in as m a n y  s e p a r a te  g e o g r a p h i c a l  

a r e a s  of the s t a t e  [ALA S K A  J U D I C I A L  D I S T R I C T S ]  as po ssible, and two 

p e r s o n s  w i t h  no direct f i n a n c i a l  i n t e r e s t  in the h e a l t h  care Industry.

* Sec. 4. AS 0 8 . 6 4 . 0 2 0  is a m e n d e d  to read:

Sec. 08.64 . 0 2 0.  [STATE M E D I C A L  BOARD] T E R M  OF OFFICE. M e m b e r s  

s h a l l  be a p p o i n t e d  for s t a g g e r e d  terms [A TERM] of four years, s u b j e c t  

to c o n f i r m a t i o n  by a m a j o r i t y  of the m e m b e r s  of the l eg i s l a t u r e  in joint 

s e s s i o n ,  and shall h o l d  o f f i c e  u n t i l  t h ei r  s u c c e s s o rs  are a p p o i n t e d  and 

q u a l i f i e d .  T h e  terms of the p u b l i c  m e m b e r s  of the b o a r d  shall be s t a g­

g e r e d  so that they do not e x p i r e  at the same time. A pe r so n  w h o  has 

s e r v e d  two s u c c e s s i v e  c o m p l e t e  terms m a y  not be r e a p p o i n t e d  u n t i l  four 

y e a r s  f r o m  the e x p i r a t i o n  of the s e c o n d  term.

* Sec. 5. AS 0 8 . 6 4 . 0 4 0  is a m e n d e d  to read:

Sec. 08 .64.040. R E M O V A L  OF M E M B E R S .  The g o v e rn o r  may r e m o v e  a 

m e m b e r  of the b oard for cause. T h e  b o a r d  may by r e g u l a t i o n  p r o v i d e  that 

u n e x c u s e d  a b s e n c e s  f r o m  m e e t i n g s  c o n s t i t u t e  cause for removal.

* Sec. 6. AS 0 8.64 is a m e n d e d  b y  a d d i n g  n e w  secti o n s to read:

Sec. 08 .64.085. M E E T I N G S  O F  TH E  BOARD. The b oa r d  shall h o l d  

m e e t i n g s  at least four times a year.

Sec. 0 8 .64.115. DUTIES. The  b o a r d  shall

(1) a fter a h e a r i n g ,  im p o s e  d i s c i p l i n a r y  san c t i o n s  on persons 

w h o  v i o l a t e  this c h a p te r ,  or the r e g u l a t i o n s  or orders of the board:

(2) a d o p t  r e g u l a t i o n s  i n s u r i n g  that rene w a l  of l i c e n s e s  is 

c o n t i n g e n t  u p o n  p r o o f  of c o n t i n u e d  c o m p e t e n c y  on the part of the l i­

censee.

* Sec. 7. AS 0 8 . 6 4 . 2 4 0  is a m e n d e d  to read:

Sec. 08.64 . 2 4 0 .  L I C E N S E  R E F U S E D .  If the a p p l i c a n t  fails the exam-
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ination, or is d e t e r m i n e d  by the b o a r d  to be [MORALLY OR] p r o f e s s i o n a l l y  

u nfit to p r actice m e d i c i n e  or o s t e o p a t h y  in this state, or fails to 

c o m p l y  with  any of the other r e q ui r e m e n t s  of this chapter, the b o a r d  

shall refuse to g r a n t  the license.

* Sec. 8. AS 0 8 . 6 4 . 2 5 0  is amended to read:

Sec. 08.64.250. LICENSURE BY C R E D E N T I A L S  [ENDORSEMENT]. The  board 

m a y  w a i v e  the e x a m i n a t i o n  requirement a n d  license b y  c r e d e n t i a l s  [EN­

DORSEMENT ]  if the p h y s i c i a n  or p o d i a t r y  a p p l i c a n t  meets the r e q u i r e m e n t s  

of AS 08. 6 4 . 2 00  or 08.64.209, submits p r o o f  of c o n t i nu e d  c o m p e t e n c y  

as r e q u i r e d  by r e g u l a t i o n , pays the r e q u i r e d  fee and has

(1) an a c t i v e  license f rom a b o a r d  of medical e x a m i n e r s  

e s t a b l i s h e d  under the laws of a state or t e r r i t or y  of the U n i t e d  States 

or a p r ov i n c e  of C a n a d a  issued after t h o r o u g h  e x a m i nation; or

(2) p a s s e d  an e x a m i nation g i v e n  by the N at i o n a l  B o a r d  of 

Me d i c a l  Examiners or the Federation of State M e d i c a l  Boards of the 

U n i t e d  States If the applicant is a p h ysician, or passed a n  e x a m i n a t i o n  

g i v e n  by the N a t i o n a l  Board of P o d i a t r y  Ex a m i n e r s if the a p p l i c a n t  is

a p o d i a t r i s t .

* Sec. 9. AS 08. 6 4. 2 7 0 ( a )  is amen d e d  to read:

(a) The b o a r d  may issue a t e m p o r a r y  permit to an a p p l i c a n t  who 

m e e t s  the r e q u i r e m e n t s  of AS 0 8 . 6 4 . 2 0 0 ^  [OR] 0 8 . 6 4 . 2 0 5 , or 0 8 . 6 4 . 2 0 9  and 

pays the r e q u i r e d  fee.

* Sec. 10. AS 0 8 . 6 4 . 3 1 1  is amended to read:

Sec. 0 8 . 6 4 . 3 1 1 . [BIENNIAL] L I C E N S E  RENEWAL. L i c e n s e s  shall be 

r e n e w e d  every f our years [BIENNIALLY],

* Sec. 11. AS 0 8 . 6 4 . 3 1 5  is a m e n d e d  to read:

Sec. 0 8 . 6 4 . 3 1 5 .  FEES. T h e  f o l l o w i n g  fees are i m p o s e d  u n d e r  this 

c h a p t e r :

(1) a p p l i c a t i o n ................................................  $ 50 [$25]
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(4)

(5)

l i c e n s e  b y  e x a m i n a t i o n ................................... $ 2 0 0  [125]

(3) l i c e n s e  b y  c r e d e n t i a l s  [ E N D O R S E M E N T ]  or

w a i v e r  of e x a m i n a t i o n ................................... $ 2 0 0  [100]

n

t e m p o r a r y  p e r m i t .............................................  $50 [25]

l o c u m  tenena p e r m i t .........................................  $50 [25]

(6) l i c e n s e  r e n e w a l  du e e v e r y  four y e a r s  

[, B I E N N I A L ] ,  a c t i v e ..................................  $300 [100]

(7) l i c e n s e  r e ne w a l  due e v e r y  four y e a r s  

[, B I EN N I A L ] ,  i n a c t i v e ................................ $1 0 0  [25]

l i c e n s e  by r e e x a m i n a t i o n ................................ $75 [75]

* Sec. 12. AS 0 8 . 6 4 . 3 2 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 6 4 . 3 2 5 .  G R O U N D S  FOR I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C T I O N S .  

T h e  b o a r d  m a y  impose a s a n c t i o n  w h e n  the b o a r d  finds a f t e r  a h e a r i n g  

t hat a l i c e n s e e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  fraud, or i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n i

(2) e n g a g e d  in d e c e it ,  fraud, or i n t e n t i o n a l  m i s r e p r e s e n t a­

ti o n  in the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a false or m i s l e a d i n g

m a n n e r ;

(4) has b e e n  c o n v i c t e d  of a f e l o n y  or o t h e r  cr i m e  w h i c h  

a f f e c t s  hi s a b i l i t y  to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  and safe l y ;

(5) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d  t h e  

p e r f o r m a n c e  of p a t i e n t  c a r e  by p e r s o n s  u n d e r  h i s  s u p e r v i s i o n  w h i c h  d o e s  

not c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  of w h e t h e r  

actual injury to the patient o c c u r r e d ;

(6) f a i l e d  to comply w i t h  this c h a p t e r ,  w i t h  a r e g u l a t i o n  

adopted under this chapter, or w i t h  an o r d e r  of the board;
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(7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  due to

(A) p r o f e s s i o n a l  i n c o m p e t e n c e ;

(B) f a i l u r e  to keep i n f o r m e d  of or use c u r r e n t  p r o f e s­

si o n a l  t h e o r i e s  or p r a c t i c e s ;

(C) a d d i c t i o n  or s e v e r e  d e p e n d e n c y  o n  a l c o h o l  or o t h e r  

d r u g s  w h i c h  i m p a i r s  h i s  a b i l i t y  .to p r a c t i c e  safe l y ;

(D) p h y s i c a l  or m e n t a l  d i s a b i l i t y ;

(8) e n g a g e d  i n  u n p r o f e s s i o n a l  c o n d u c t  or i n  lew d  or i m m o r a l  

c o n d u c t  in c o n n e c t i o n  w i t h  the d e l i v e r y  of p r o f e s s i o n a l  s e r v i c e  to 

p a t i e n t s .

* Sec. 13. AS 0 8 . 6 4 . 3 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read;

Sec. 0 8 . 6 4 . 3 3 0 .  D I S C I P L I N A R Y  S A N C T I O N S .  (a) W h e n  it f i n d s  that a 

l i c e n s e e  is g u i l t y  of  a n  o f f e n s e  u n d e r  A S  0 8 . 6 4 . 3 2 5 ,  th e  b o a r d  m a y  

i m p o s e  the f o l l o w i n g  s a n c t i o n s  s i n g l y  or in c o m b i n a t i o n :

(1) p e r m a n e n t l y  revoke a l i c e n s e  to p r a c t i c e ;

(2) s u s p e n d  a license for a d e t e r m i n a t e  p e r i o d  of t ime;

(3) c e n s u r e  a licensee;

(4) i s s u e  a l e t t e r  of r e p r i m a n d ;

(5) p l a c e  a l i c e n s e e  on p r o b a t i o n a r y  s t a t u s  and r e q u i r e  h i m

to

(A) r e p o r t  r e g u l a r l y  to the b o a r d  u p o n  m a t t e r s  i n v o l v i n g  

the b asis of p r o b a t i o n ;

(B) l i m i t  p r a c t i c e  t o  t h o s e  a r ea s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  of s k i l l  h a s  b e e n  a t t a i n e d  in t h o s e  a r e a s  d e t e r m i n e d  b y  the 

b o a r d  to n e e d  i m p r o v e m e n t ;

(6) I m p o s e  l i m i t a t i o n s  o r  c o n d i t i o n s  on t h e  p r a c t i c e  of a

l i c e n s e e .

(b) T h e  b o a r d  m a y  w i t h d r a w  p r o b a t i o n  status if it f i n d s tha t  the
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d e f i c i e n c i e s  w h i c h  r e q u i r e d  the s a n c t i o n  have b e e n  remedied.

(c) T h e  b oard m a y  s u m m a r i l y  susp e n d a l i c e n s e  before final h e a r i n g  

or d u r i n g  the appeals proc e s s  if the b o a rd  finds that the l ic e n s e e  poses 

a c l e a r  a n d  i m m e d i a te  danger to the public h e a l t h  and sa f e t y if he 

c o n t i n u e s  to p r actice. A p e r s o n  w h os e  lice n s e  is s u s p e n de d  u n d e r  this 

s e c t i o n  s h a l l  be e n t i t l e d  to a' h e a r i n g  by the b o a r d  no later tha n  s e v e n  

days a f t e r  the e f f e c t i v e  date of the order. He m a y  appeal the 

s u s p e n s i o n  after a h e a r i n g  to a court of c o m p e t e n t  j u r i sdiction.

(d) T h e  b oard m a y  r e i n s t a t e  a lice n s e  w h i c h  has b e e n  s u s p e n d e d  or 

r e v o k e d  if the board finds a fter a h e a r i n g  that the app li c a n t  is able to 

p r a c t i c e  w i t h  r e a s o n a b l e  skill and safety.

(e) A license m a y  be s u s p e n d e d  until a h e a r i n g  can be h e l d  to 

d e t e r m i n e  the l i c e n s e e’s fitness to p r ac t i c e  in the state u p o n  receipt 

of c e r t i f i e d  e v i d e n c e  that h i s  license to p r a c t i c e  m e d i c i n e  in a n o t h e r  

state, t e r r i t o r y  or p r o v i n c e of the U n i t e d  S t a t e s  or Ca n a d a  has b een 

s u s p e n d e d  or revoked.

(f) The b o a r d  shall seek c o n s i s t e n c y  in the a p p l i c a t i o n  of d i s­

c i p l i n a r y  sanctions, and s i g n i f i c a n t  d e p a r t u r e  from prior dec i si o n s  

i n v o l v i n g  similar s i t ua t i o n s  shall be e x p l a i n e d  in findings of fact or 

o r d e r s .

* Sec. 14. AS 0 8 . 6 4 . 3 6 0  is a m e n d e d  to read:

Sec. 0 8 .64.360. P E N A L T Y  FOR P R A C T I C I N G  W I T H O U T  A L I C E N S E  OR IN 

V I O L A T I O N  OF CHAPTER. (a) Exc e p t  for a p h y s i c i a n  a s s i s t a nt  and a 

p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  care p a r a m e d i c  under AS 0 8 .64.170, a 

p e r s o n  p r a c t i c i n g  m e d i c i n e  or o s t e o p a t h y  in the state w i t h o u t  o b t a i n i n g  

a n d  f i l i n g  an a p p r o p r i a t e  license is g u i l t y  of a class B m i s d e m e a n o r  

[AND U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY A FINE O F  NOT L E S S  T H A N  $50 NOR 

M O R E  T H A N  $100, O R  BY I M P R I S O N M E N T  FOR N O T  L E S S  THAN 10 DAYS NOR M O R E  

T H A N  90 DAYS, O R  B Y  BOTH]. E v i d e n c e  that the d e fendant has fa i l ed  to
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file a license w i t h  the c l e r k  of the c ourt is p r i m a  facie e v i d e n c e  that 

the def e n d a n t is not lic e ns e d .  Each day of illegal p r a c t i c e  is a 

s e p a r a t e  offense.

(b) A p e r s o n  who p r a c t i c e s  or a t t e m p t s  to p r a c t i c e  or who h o l d s  

h i m s e l f  out as p r a c t i c i n g  a sys t em  or mo d e  of t r e a t i n g  the sick or 

a f f l i c t e d  in the state or w h o  diagnoses, treats, o p e r a t e s  for, or 

p r e s c r i b e s  for an ailment, blemish, defor m i t y , disease, d i s f ig u r e m e n t ,  

disorder, I n j u r y  or o t h e r  m e n t a l  or p h y s i c a l  c o n d i t i o n  of any pers o n ,  

w i t h o u t  h a v i n g  a valid u n r e v o k e d  and u n s u s p e n d e d  lice n s e  or a u t h o r­

iza t i o n  as p r o v i d e d  in t h i s  chapter, or w i t h o u t  b e i n g  a u t h o r i z e d  to 

p e r f o r m  the acts under a license, a u t h o r i z a t i o n  or c e r t i f i c a t e o b t a i n e d  

in a c c o r d a n c e  w i t h  a n o t h e r  p r o v i s i o n  of law, is g u i l t y  of a c lass B 

m i s d e m e a n o r .

* Sec. 15. AS 0 8 . 6 4 . 3 8 0 ( 3 )  is amended by a d d i n g  a ne w  s u b p a r a g r a p h  to 

read:

(I) r e f u s i n g  to provide e m e r g e n c y  care which, in the 

p r o f e s s i o n a l  j u d g m e n t  of the licensee, is e s s e n t i a l  to p r e v e n t  loss 

of life, limb or i m m e d i a t e  undue p a i n  and suff e r i n g,  and is w i t h i n  

the l i c e n s e e ' s  a r e a  of competence.

* Sec. 16. AS 08.64.030, 08.64.110, 08.6 4 . 1 6 0 ,  0 8 . 6 4 . 2 0 0 ( 1 ) ,  an d  08.6 4 . - 

3 8 0 ( 3 ) (C) are repealed.

* Sec. 17. T h i s  Act t akes effect i m m e d i a t e l y  in a c c o r d a n c e  w ith AS 01.10.- 

070(c).
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