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IN T H E  S E N A T E  BY T H E  FRE E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS F O R  S E N A T E  B I L L  NO. 577 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A  BILL

For an Act entitled: "An Act c o n t i n u i n g  the e x i s t e n c e  of the A l a s k a  P u b l i c

U t i l i t i e s  C o m m i s s i o n  and a m e n d i n g  the st a t u t e s  relating| 

to its r e s p o n s i b i l i t i e s  an d  r e l a t i n g  to m u n i c i p a l  

utilities; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 2 9 . 4 8 . 0 6 0  is a m e n d e d  to read:

Sec. 29.48.060. P U B L I C  U T I L I T I E S  RATES. T h e  a s s e m b l y  a c t i n g  for

the a r e a  o u t s i d e  cities a n d  the coun c il  a c t i n g  for the area  w i t h i n  a 

c i t y  m a y  regu l a t e ,  fix, e s t a b l i s h  a n d  change, as it c o n s i d e r s  proper, 

the r a t e s  and c h a r ge s  i m p o s e d  for u t i l i t i e s  s e r vices g i v e n  to the m u n i­

ci p a l i t y  or  its in h a b i t a n t s  by a m u n i c i p a l l y  o w n e d  u t i l i t y  [PUBLIC 

S E R V I C E  A S S O C I A T I O N ,  C O R P O R A T IO N ,  O R  INDIVIDUAL] no t  r e g u l a t e d  u n d e r

A S  4 2 . 0 5  a n d  m a y  r eg u l a t e  a n d  p r o v i d e  w h a t  is a r e a s o n a b l e  d e p o si t  fo r 

m e t e r s  a n d  s e c u r i t y  for s e r v i c e  to be given, p r o v i d e d  that i nt e r e s t  is^ 

[BE] p a i d  o n  the deposit. All rates, c h a r g e s  an d  r e g u l a t i o n s  shall b e  

r e a s o n a b l e  a n d  shall p e r m i t  a fair and r e a s o n a b l e  r e t u r n  on i n v e st e d  

capital.

* Sec. 2. AS  4 2 .0 5 . 1 2 1 ( a )  is a m e n d e d  to read:

(a) Th e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  w h o  shall h a v e

h a d  at least five years of e x p e r i e n c e  in p u b l i c  u t i l i t y  m a n a g e m e n t  o r  

r e g u l a t i o n ,  law, a c c o u nting, o r  an a l l i e d  field. T h e  e x e c u t i v e  d i r e c t o r  

Is r e s p o n s i b l e  for d i r e c t i n g  the a d m i n i s t r a t i v e  f u n c t io n s  o f  the c o m m i s -  

s l o n  a n d  c a r r y i n g  out the p o l i c i e s  as set b y  the c o m m i s s i o n . [THE 

E X E C U T I V E  D I R E C T O R  M A Y  BE O N E  O F  T H E  C O M M I S S I O N  ME M B E R S . ]  T h e  c o m m i s -
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s i o n  m a y  e m p l o y  e n g i n e e r s ,  h e a r i n g  o f f i c e r s ,  experts, clerk s ,  a c c o u n t­

ants, a n d  o t h e r  a g e n t s  a n d  a s s i s t a n t s  it c o n s i d e r s  n e c e s s a r y .  T h e  

e x e c u t i v e  d i r e c t o r  [, I F  N O T  A  M E M B E R  O F  T H E  C O M M I S S I O N , ]  and h i s  d e p u t y  

are in the p a r t i a l l y  e x e m p t  s e r v ic e  u n d e r  A S  3 9 .2 5 . 1 2 0 .  A l l  o t h e r  

e m p l o y e e s  a n d  ag e n t s o f  the commission, o t h e r  than l e g a l  c o u n s e l,  a r e  in 

the c l a s s i f i e d  s e r v i c e  u n d e r  A S  3 9. 2 5 . 1 0 0 .  [THE C O M B I N E D  S A L A R Y  O F  AN  

E X E C U T I V E  D I R E C T O R  W H O  IS A  M E M B E R  OF T H E  C O M M I S S I O N  M A Y  N O T  E X C E E D  T H A T  

O F  A  S U P E R I O R  C O U R T  J U D G E . ]

* Sec. 3. A S  4 2 . 0 5 . 1 3 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  m e m b e r  o r  e m p l o y e e  of the c o m m i s s i o n  m a y  not, a f t e r  l e a v i n g

his p o s i t i o n  as a m e m b e r  o r  e m p l o y e e  o f  the c o m m i ss i o n ,  act as a g e n t  fo r 

o r  o n  b e h a l f  of a p u b l i c  u t i l i t y  in a n y  m a t t e r  b e f o r e  the c o m m i s s i o n  

that w a s  b e f o r e  the c o m m i s s i o n  dur i n g  h i s  e m p l o y m e n t  o r  t e r m  o f  o f f i c e .

A  v i o l a t i o n  o f  this s u b s e c t i o n  is a c l a s s  A m i s d e m e a n o r .

* Sec. 4. A S  4 2 . 0 5 . 3 2 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h i s  s e c t i o n  a n d  A S  4 2 . 0 5 . 3 1 1  a p p l y  to a l l  u t i l i t i e s  w h e t h e r  

or  n o t  t h e y  are e x e m p t  f r o m  o t h e r  r e g u l a t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1 .

* Sec. 5. A S  4 2 . 0 5 . 3 9 1 ( a )  is a m e n d e d  to read:

(a) A  [NO] p u b l i c  u t i l i t y  may  n o t , as to ra t e s ,  g r a n t  an u n r e a s o n­

abl e  p r e f e r e n c e  o r  a d v a n t a g e  to any o f  its c u s t o m e r s  o r  s u b j e c t  a c u s­

to m e r  to a n  u n r e a s o n a b l e  p r e j u d i c e  or d i s a d v a n t a g e .  A  [NO] p u b l i c  

u t i l i t y  m a y  n o t , e s t a b l i s h  o r  m a i n t a i n  an  u n r e a s o n a b l e  d i f f e r e n c e  as to 

rates, e i t h e r  as b e t w e e n  l oc a l i t i e s  o r  b e t w e e n  c l a s s e s  o f  s e rv i c e .

A  municipally owned utility may offer uniform or identical rates for a 

public utility service to customers located in different areas within 

its certificated service area who receive the same class of service.

Any uniform or identical rate shall, upon complaint, be subject to re­

view by the commission and may be set aside if shown to be unreasonable.

* Sec. 6. AS 42.05.421(a) is amended to read:

-2- F C C S S B  577



(a) W h e n  a t a r i f f  f i l i n g  is m a d e  c o n t a i n i n g  a n e w  o r  r e v i s e d  ra t e ,  

c l a s s i f i c a t i o n ,  r ule, r e g u l a t i o n ,  p r a c t i c e ,  o r  c o n d i t i o n  o f  s e r v i c e  th e 

c o m m i s s i o n  m a y ,  e i t h e r  u p o n  w r i t t e n  c o m p l a i n t  o r  u p o n  its o w n  m o t i o n ,  

a f t e r  r e a s o n a b l e  n o t i c e ,  c o n d u c t  a h e a r i n g  to d e t e r m i n e  t h e  r e a s o n a b l e­

n e s s  a n d  p r o p r i e t y  o f  t h e  f i l i n g .  P e n d i n g  s u c h  a h e a r i n g  the c o m m i s s i o n  

m a y ,  b y  o r d e r  s t a t i n g  t h e  r e a s o n s  fo r  its a c t i o n ,  s u s p e n d  the o p e r a t i o n  

o f  t h e  t a r i f f  f i l i n g  for

(1) a n  i n i t i a l  p e r i o d  n o t  l o n g e r  t h a n  si x  m o n t h s  b e y o n d  t h e  

t i m e  w h e n  it w o u l d  o t h e r w i s e  go  i n t o  e f f e c t  if t he  a n n u a l  g r o s s  r e v e n u e s  

of  t h e  u t i l i t y  m a k i n g  t h e  f i l i n g  a r e  m o r e  t h a n  $ 3 , 0 0 0 , 0 0 0 ;  a n d

(2) n o t  l o n g e r  t h a n  150 d a y s  b e f o r e  a n  i n t e r i m  r a t e  e q u a l  to 

the r e q u e s t e d  n e w  r a t e  g o e s  i n t o  e f f e c t  a n d  n o t  l o n g e r  t h a n  o n e  y e a r  

b e f o r e  a p e r m a n e n t  r a t e  g o e s  i nt o  e f f e c t  if t h e  a n n u a l  g r o s s  r e v e n u e s  of 

th e  u t i l i t y  m a k i n g  t h e f i l i n g  a r e  $ 3 , 0 0 0 , 0 0 0  o r  l e s s .

Sec. 7. A S  4 2 . 0 5 . 7 1 1 ( b )  is a m e n d e d  to read:

(b) P u b l i c  u t i l i t i e s  o w n e d  a n d  o p e r a t e d  b y  a p o l i t i c a l  s u b d i v i s i o r  

of  t h e  s t a t e  a n d  n o n e  o f  w h o s e  u t i l i t i e s  [, E X C E P T I N G  T H E  F U R N I S H I N G  O F  

C O L L E C T I O N  A N D  D I S P O S A L  S E R V I C E  O F  G A R B A G E ,  R E F U S E ,  T R A S H  O R  O T H E R  W A S T E  

M A T E R I A L , ]  is i n  c o m p e t i t i o n  w i t h  a n y  o t h e r  u t i l i t y ,  are  e x e m p t  f r o m  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r ,  o t h e r  t h a n  the p r o v i s i o n s  o f  A S  4 2 . 0 5 . 2 2 1  -

4 2 . 0 5 . 2 8 1 ,  u n l e s s  the o w n e r  a n d  o p e r a t o r  e l e c t s  to b e  s u b j e c t  t o  al l

p r o v i s i o n s  o f  t h i s  c h a p t e r  [ N O T W I T H S T A N D I N G  A N Y  O T H E R  P R O V I S I O N S  O F  T H I S  

C H A P T E R ,  M U N I C I P A L I T I E S  P R O V I D I N G  C O L L E C T I O N  A N D  D I S P O S A L  S E R V I C E  O F  

G A R B A G E ,  R E F U S E ,  T R A S H  O R  O T H E R  W A S T E  M A T E R I A L  W I T H I N  T H E I R  C O R P O R A T E  i 

B O U N D A R I E S  A R E  N O T  S U B J E C T  T O  R E G U L A T I O N  BY T H E  A L A S K A  P U B L I C  U T I L I T I E S  

C O M M I S S I O N  U N L E S S  T H E  M U N I C I P A L I T Y  E L E C T S  T O  B E  S U B J E C T  T O  T H E  P R O­

V I S I O N S  O F  T H I S  C H A P T E R . ]  |

Sec . 8. A S  42.05.711(e) is amended to read: t

(e) Notwithstanding any other provisions of this chapter, any
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e l e c t r i c  o r  t e l e p h o n e  u t i l i t y  th a t  d o e s  n o t  g r o s s  $ 5 0 . 0 0 0  [$25,000] 

a n n u a l l y  is e x e m p t  f r o m  r e g u l a t i o n  u n d e r  this c h a p t e r  [ H E R E U N D E R ]  u n l e s s  

25 p e r c e n t  o f  t h e  s u b s c r i b e r s  p e t i t i o n  t h e  c o m m i s s i o n  f o r  r e g u l a t i o n .

*  Sec. 9. A S  4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(f) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  t his c h a p t e r ,  a n  

e l e c t r i c  o r  t e l e p h o n e  u t i l i t y  t h a t  d o e s  n o t  g r o s s  $ 3 2 5 , 0 0 0  a n n u a l l y  m ay  

e l e c t  t o  b e  e x e m p t  f r o m  t h e  p r o v i s i o n s  o f  this c h a p t e r  o t h e r  t han

A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1  u n d e r  the p r o c e d u r e  d e s c r i b e d  in A S  4 2 . 0 5 . 7 1 2 .

(g) A  u t i l i t y ,  o t h e r  t h a n  a t e l e p h o n e  or e l e c t r i c  u t i l i t y ,  t hat 

d o e s  n o t  g r o s s  $ 1 0 0 , 0 0 0  a n n u a l l y  m a y  e l e c t  to b e  e x e m p t  f r o m  t h e  p r o­

v i s i o n s  o f  t h i s  c h a p t e r  o t h e r  t h a n  A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1  u n d e r  the 

p r o c e d u r e  d e s c r i b e d  in A S  4 2 . 0 5 . 7 1 2 .

(h) A  c o o p e r a t i v e  o r g a n i z e d  u n d e r  A S  10.25 m a y  e l e c t  to b e  e x e m p t  

f r o m  t h e  p r o v i s i o n s  o f  t his c h a p t e r ,  o t h e r  t h a n  A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1 ,  

u n d e r  t h e  p r o c e d u r e  d e s c r i b e d  in A S  4 2 . 0 5 . 7 1 2 .

(i) C a b l e  t e l e v i s i o n  s y s t e m s  a r e  e x e m p t  f r o m  t h e  p r o v i s i o n s  o f

t h i s  c h a p t e r ,  o t h e r  t h a n  the p r o v i s i o n s  o f  A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1 ,  

u n t i l  J u l y  1, 1983. T h i s  e x e m p t i o n  d o e s  no t  a p p l y  in c i t i e s  o r  v i l l a g e s  

w h i c h  h a v e  a p o p u l a t i o n  o f  less t h a n  3 , 5 0 0  p e o p l e  w h i c h  a r e  n o t  l o c a t e d  

o n  a s t a t e  r o a d  o r  m a r i n e  h i g h w a y .

(j) O n  J u n e  30, 1980, a u t i l i t y  w h i c h  f u r n i s h e s  c o l l e c t i o n  a n d  

d i s p o s a l  s e r v i c e  o f  g a r b a g e ,  r e f u s e ,  trash, o r  o t h e r  w a s t e  m a t e r i a l  a n d 

h a s  g r o s s  r e v e n u e s  o f  $ 2 0 0 , 0 0 0  o r  l e s s  is e x e m p t  f r o m  t h e p r o v i s i o n s  o f  

t h i s  c h a p t e r ,  o t h e r  t h a n  the c e r t i f i c a t i o n  p r o v i s i o n s  o f  A S  4 2 . 0 5 . 2 2 1  -

4 2 . 0 5 . 2 8 1 ,  u n l e s s  25 p e r c e n t  o f  t h e  s u b s c r i b e r s  o r  s u b s c r i b e r s  r e p r e s e n t­

ing 2 5  percent o f  the g r o s s  r e v e n u e  o f  the u t i l i t y  p e t i t i o n  th e c o m­

mission for r e g u l a t i o n .

* Sec. 10. AS 42.05 is amended by adding a new section to read:

Sec. 42.05.712. DEREGULATION BALLOT, (a) A utility or coopera-
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tive w h i c h  m a y  e l e c t  to be ex e m pt  f r o m  the p r o v i s i o n s  of this chap te r

shall p oll its s u b s c r i b e r s  in the m a n n e r  d e s c r i b e d  in this section.

(b) Th e v o t e s  of a m a j o r i t y  o f  t h os e  v o t i n g  in an e l e c t i o n  in 

w h i c h  at least 15 p e r c e n t  of the e l i g i b l e  s u b s c r i b e r s  or m e m b e r s

return b a l lo t s  are r e q u i r e d  for a u t i l i t y  or c o o p e r a t i v e  to elect e x e m p­

tion u n d e r  (a) o f  this section.

(c) E a c h  s u b s c r i b e r  or m e m b e r  o f  the u t i l i t y  or c o o p e r a t i v e  shall

r e c e i ve  n o t i c e  o f  an  e l e c t i o n  u n d e r  this s e c t i o n  w i t h  h i s  r e g u l a r  b ill

for s e rv i c e  at l e a s t  60 days b e f o r e  the dat e  set for the election. T h e

n o t i c e  shall c o n t a i n  imp a r t i a l  l a n g u a g e  i n f o r m i n g  the s u b s c r i b e r s  or 

m e m b e r s  that an e l e c t i o n  on the o p t i o n  o f  d e r e g u l a t i o n  or  r e g u l a t i o n  b y  

the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w i l l  be h e l d  w i t h i n  60 days a n d  

that a ba l l o t  to p a r t i c i p a t e  in that e l e c t i o n  w i l l  be m a i l e d  or deliverer 

to e a c h  s u b s c r i b e r  or m e m b e r  of the u t i l i t y  or c o o p e r a t i v e  w i t h  his 

r e g u l a r  bill for service. The n o t i c e  shall also state that a s u b s c r i b e r  

or m e m b e r  of the c o o p e r a t i v e  is e n t i t l e d  to vote in the e l e c t i o n  w i t h o u t  

r e g a r d  to w h e t h e r  his a c c o u n t  w i t h  the u t i l i t y  or c o o p e r a t i v e  is c u r r e n t  

and that the b a l l o t  m u s t  be p o s t m a r k e d  or r e t u r n e d  to the c o m m i s s i o n  

w i t h i n  30 d ay s  a f t e r  it wa s  m a i l e d  or  o t h e r w i s e  d e l i v e r e d  to the s u b­

scriber or memb e r .  T h e  n o t i c e  shall a l s o  a n n o u n c e  the s c h e d u l e  for one 

or m o r e  pub l i c  m e e t i n g s  w h i c h  shall p r o v i d e  an o p p o r t u n i t y  for the 

s u b s c r ib e r s  o r  m e m b e r s  to discuss this election. Th e  p u b l i c  m e e t i n g  or 

m e e t i n g s  shall be h e l d  not mor e  t h a n  30 days b e f o r e  the b a l l ot s  are 

m a i l e d  or d i s t r i b u t e d  to those e l i g i b l e  to vote. A  c o o p e r a t i v e  ma y 

s a t i s f y  this r e q u i r e m e n t  b y  i n c l u d i n g  a d i s c u s s i o n  of this e l e c t i o n  on 

the a g e n d a  o f  a n  a n n u a l  m e e t i n g  if the annu a l  m e e t i n g  is s c h e d u l e d  to b e  

h e l d  n o t  m o r e  t h a n  30 days b e f o r e  the election.

(d) A ballot with return postage paid shall be mailed or delivered 

to each subscriber or member of the utility or cooperative with his bill
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f o r  s e r v i c e  a n d  s h a l l  c o n t a i n  o n l y  the f o l l o w i n g  l a n g u a g e :

" S h a l l    (name o f  u t i l i t y  o r  c o o p e r a t i v e )

b e  e x e m p t  f r o m  r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n ?

[ ] Y E S  [ ] NO"

(e) T h e  r e s u l t s  o f  a n  e l e c t i o n  u n d e r  this s e c t i o n  s h a l l  b e  c e r t i­

fie d  by  the c o m m i s s i o n  w i t h i n  60 days a f t e r  the b a l l o t s  a r e  m a i l e d  o r  

d e l i v e r e d  to th e  s u b s c r i b e r s  o r  c u s t o m e r s .

(f) D u r i n g  the 60 d a y s  i m m e d i a t e l y  p r e c e d i n g  a n  e l e c t i o n  u n d e r  

this s e c t i o n  a list o f  s u b s c r i b e r s  or m e m b e r s  of t h e  u t i l i t y  o r  c o o p e r­

at i v e  s h a l l  b e  m a d e  a v a i l a b l e  at c ost to a n y  s u b s c r i b e r  o r  m e m b e r  o f  the

u t i l i t y  o r  c o o p e r a t i v e  w h o  r e q u e s t s  one. T h e  list s h a l l  b e  in the s a m e  

f o r m  that is a v a i l a b l e  to the u t i l i t y  o r  c o o p e r a t i v e .

(g) T h e  b o a r d  o f  d i r e c t o r s  of a u t i l i t y  o r  c o o p e r a t i v e  m a y  c a l l  at

e l e c t i o n  u n d e r  thi s  s e c t i o n  o n  its o w n  i n i t i a t i v e  a n d  s h a l l  cal l  a n  

e l e c t i o n  u p o n  r e c e i p t  o f  a v a l i d  p e t i t i o n  f r o m  its s u b s c r i b e r s  or m e m ­

bers. A  p e t i t i o n  s h a l l  b e  c o n s i d e r e d  v a l i d  if it is s i g n e d  b y  n o t  les s  

tha n the n u m b e r  o f  s u b s c r i b e r s  o r  m e m b e r s  e q u a l  to ten  p e r c e n t  of  t h e  

first 5 , 0 0 0  s u b s c r i b e r s  o r  m e m b e r s  an d  t h r e e  p e r c e n t  o f  t h e  s u b s c r i b e r s  

o r  m e m b e r s  in e x c e s s  o f  5,000. A n  e l e c t i o n  u n d e r  t his s e c t i o n  m a y  o n l y  

be  h e l d  o n c e  e v e r y  tw o  years.

(h) A  u t i l i t y  o r  c o o p e r a t i v e  w h i c h  is a l r e a d y  e x e m p t  f r o m  r e g u­

la t i o n  u n d e r  t h i s  s e c t i o n  m a y  e l e c t  to t e r m i n a t e  its e x e m p t i o n  in th e 

same manner.

*  Sec 11. AS 44.66.010(a)(4) is a m e n d e d  t o  read:

(4) A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 42.05.010) -- 

June 30, 1985 {1980];

*  Sec. 12. AS 42.05.221(f) is repealed.

*  Sec. 13. The effects of the exemption of cable television systems from
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r a t e  r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  p r o v i d e d  i n  A S  4 2 . -  

0 5 . 7 1 1 ( i )  a d d e d  b y  sec. 9 o f  t h i s  A c t  s h a l l  b e  r e v i e w e d  b y  t h e  l e g i s l a t u r e  

b e f o r e  J u l y  1, 1983. If th e l e g i s l a t u r e  f a i l s  to e x t e n d  t h e  e x e m p t i o n  b e f o r e  

J u l y  1, 1983, A S  4 2 . 0 5 . 7 1 1 ( 1 )  is r e p e a l e d  o n  t h a t  d a t e  a n d  c a b l e  t e l e v i s i o n  

s y s t e m s  l os e  t h e i r  s t a t u t o r y  e x e m p t  s t a t u s  o n  t h a t  d ate a n d  b e c o m e  s u b j e c t  to 

r e g u l a t i o n  b y  th e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .

* Sec. 14. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1980.
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