
nII

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

26

26

27

28

O r i ginal sponsori C o m m e r c e  C o m m i t t e e

I N  T H E  S E N A T E

Offered: 5/31 / 80
R eferred: Rules

BY T H E  F I N A N C E  C O M M I T T E E  

H O U S E  CS FOR S E N A T E  B ILL NO. 577 (Finance)

IN T H E  L E G I S L A T U R E  OF TH E S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Ac t  c o n t i n u i n g  the e x i s t e n c e  of the A l a s k a  P u b l i c

U t i l i t i e s  C o m m i s s i o n  and a m e n d i n g  the s t a t u t e s  r e l a t i n g  

to its r e s p o n s i b i l i t i e s i  a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 2 9 . 4 8 . 0 6 0  is a m en d e d  to read:

Sec. 29.48.060. P U B L I C  U T I L I T I E S  RATES. The a s s e m b l y  a c t i n g  for

the are a  outside ci t ie s  a n d  the council a c t i n g  for the a r e a  w i t h i n  a 

c i t y  m a y  regulate, fix, e s t a b l i s h  and change, as it c o n s i d e r s  prop e r , 

the rates and c h a r g e s  i m p o s e d  for uti l i t ie s  s er vices g i v e n  to the m u n i­

ci p a l i t y  or its i n h a b i t a n t s  b y  a m u n i c i p a l l y  o wned u t i l i t y  [PUBLIC 

S E R V I C E  A S S O C IATION, C O R P O R A T I O N ,  OR I N D I V I D U A L  NOT R E G U L A T E D ]  u n d e r  

A S  4 2.05 and may  r e g u l a t e  and provide wha t  is a r e a s o n a b l e  d e p o s i t  for 

m e t e r s  and s e c u r i t y  for s e r v i c e  to be given, p r o v i d e d  that i n t er e s t  is 

[BE] p a i d  on the d ep o s i t .  All rates, charg e s  and r e g u l a t i o n s  s h a l l  be 

r e a s o n a b l e  and shall p e r m i t  a fair and r e a s o n a b l e  return on i n v e s t e d  

c a p ital.

* Sec. 2. AS 42.05.121(a) is amended to read:

(a) The commission may e m p l o y  an e x e c u t i v e  d ir e c t o r  w h o  s h al l  h a v e

had at least five years of experience in public utility m a n a g e m e n t  or 

regulation, law, accounting, or an allied field. The executive director 

Is responsible for directing the administrative functions of fh«»

ston and carrying out the policies as set by the commission. [THE 

BXICUTIVE DIRECTOR MAY BE ONI OF THE COMMISSION MEMBERS.] Th e  commie-
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8 i o n  m a y  e m p l o y  e n g i n e e r s ,  h e a r i n g  o f f i c e r s ,  e x p e r t s ,  c l e r k s ,  a c c o u n t­

ants, a n d  o t h e r  a g e n t s  a n d  a s s i s t a n t s  it c o n s i d e r s  n e c e s s a r y .  T h e  

e x e c u t i v e  d i r e c t o r  [, IF N O T  A M E M B E R  O F  T H E  C O M M I S S I O N , ]  a n d  h i s  d e p u t y  

are in t h e  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 2 0 .  All o t h e r  

e m p l o y e e s  a n d  a g e n t s  of th e  c o m m i s s i o n ,  o t h e r  t h a n  legal c o u n s e l ,  are in 

the c l a s s i f i e d  s e r v i c e  u n d e r  AS ^ 9 . 2 5 . 1 0 0 .  [THE C O M B I N E D  S A L A R Y  O F  A N  

E X E C U T I V E  D I R E C T O R  W H O  IS A M E M B E R  OF T H E  C O M M I S S I O N  M A Y  NO T E X C E E D  T H A T  

O F  A S U P E R I O R  C O U R T  J U D G E . ]

* Sec. 3. A S  4 2 . 0 5 . 3 2 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) This  s e c t i o n  and AS 4 2 . 0 5 . 3 1 1  a p p l y  to a l l  u t i l i t i e s  w h e t h e r

or n o t they  are e x e m p t  f r o m  o t h e r  r e g u l a t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 1  or

4 2 . 0 5 . 7 1 3 .

* Sec. 4. AS 4 2 . 0 5 . 3 9 1 ( a )  is a m e n d e d  to read:

(a) A  [NO] p u b l i c  u t i l i t y  m a y  n o t , as to r a t e s ,  g r a n t  a n  u n r e a s o n­

abl e  preference or a d v a n t a g e  t o  a n y of its c u s t o m e r s  or s u b j e c t  a c u s­

tomer to an u n r e a s o n a b l e  p r e j u d i c e  or d i s a d v a n t a g e .  A [NO] p u b l i c  

u t i l i t y  m a y  n o t , e s t a b l i s h  or m a i n t a i n  a n  u n r e a s o n a b l e  d i f f e r e n c e  as to 

r a t e s,  e i t h e r  as b e t w e e n  l o c a l i t i e s  or b e t w e e n  c l a s s e s  of s e r v i c e .

A m u n i c i p a l l y  o w n e d  u t i l i t y  m a y  o f f e r  u n i f o r m  o r  i d e n t i c a l  r a t e s  for a 

p u b l i c  u t i l i t y  .service to c u s t o m e r s  l o c a t e d  in d i f f e r e n t  a r e a s  w i t h i n  

its c e r t i f i c a t e d  s e r v i c e  a r e a  w h o  r e c e i v e  the s a m e  c lass of s e r v i c e .

* Sec. 5. AS 4 2 . 0 5 . 4 2 1 ( a )  is amended to read:

(a) When a tariff filing is made containing a new or r e v i s e d  rate, 

classification, rule, regulation, practice, or condition of s e r v i c e  the 

commission may, either upon written complaint or upon its o w n  motion, 

after reasonable notice, conduct a hearing to determine the reasonable­

ness and propriety of the filing. Pending such a hearing the commission 

m a y ,  b y  o r d a r  stating the reasons for Its action, suspend the operation 

o f  t h e  t a r i f f  filing for
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(1) an i n i t i a l  p e r i o d  no t  lon g er  th a n  si x  m o n t h s  b e y o n d  the 

t i m e  w h e n  it w o u l d  o t h e r w i s e  go  into e f f e c t  if the a n n u a l  g r o s s  r e v e n u e s  

of th e  u t i l i t y  m a k i n g  t h e  f i l i n g  are m o r e  t h a n  $ 3 , 0 0 0 , 0 0 0 ;  a n d

(2) n o t  l o n g e r  t h a n  150 days  if the a n n u a l  g r o s s  r e v e n u e s  of 

t h e  u t i l i t y  m a k i n g  the f i l i n g  are $ 3 , 0 0 0 , 0 0 0  o r  l e s s .

Sec. 6. AS 4 2 . 0 5 . 7 1 1 ( b )  is a m e n d e d  to read:

(b) P u b l i c  u t i l i t i e s  o w n e d  and o p e r a t e d  by a p o l i t i c a l  s u b d i v i s i o n  

of t h e  s t a t e  a n d  n o n e  of w h o s e  u t i l i t i e s  [, E X C E P T I N G  T H E  F U R N I S H I N G  O F  

C O L L E C T I O N  A N D  D I S P O S A L  S E R V I C E  OF G A R BAGE, R E F U S E , T R A S H  O R  O T H E R  W A S T E  

M A T E R I A L , ]  is in c o m p e t i t i o n  w i t h  a n y  other u t i l i t y ,  are e x e m p t  f r o m  the 

p r o v i s i o n s  of this c h a p t e r ,  o t h e r  t h a n  the p r o v i s i o n s  of A S  4 2 . 0 5 . 2 2 1  -

4 2 . 0 5 . 2 8 1 ,  u n l e s s  the o w n e r  a n d  o p e r a t o r  e l e c t s  to be s u b j e c t  to all

p r o v i s i o n s  of this c h a p t e r  [ N O T W I T H S T A N D I N G  AN Y  O T H E R  P R O V I S I O N S  O F  T H I S

C H A P T E R ,  M U N I C I P A L I T I E S  P R O V I D I N G  C O L L E C T I O N  AN D  D I S P O S A L  S E R V I C E  O F  

G A R B A G E ,  R E F U S E ,  T R A S H  OR O T H E R  W A S T E  M A T E R I A L  W I T H I N  T H E I R  C O R P O R A T E  

B O U N D A R I E S  A R E  NOT S U B J E C T  T O  R E G U L A T I O N  BY T H E  A L A S K A  P U B L I C  U T I L I T I E S  

C O M M I S S I O N  U N L E S S  T H E  M U N I C I P A L I T Y  EL E C T S T O  BE S U B J E C T  T O  T H E  P R O­

V I S I O N S  O F  T H I S  C H A P T E R . ]

Sec. 7. AS  4 2 . 0 5 . 7 1 1 ( e )  is a m e n d e d  to read:

(e) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of this c h a p t e r ,  a n y  

e l e c t r i c  or t e l e p h o n e  u t i l i t y  that does not g r o s s  $ 5 0 , 0 0 0  [$25,000] 

a n n u a l l y  is e x e m p t  f r o m  r e g u l a t i o n  u n d e r  this c h a p t e r  [H E R E U N D E R ]  u n l e s s  

25 p e r c e n t  of the s u b s c r i b e r s  p e t i t i o n  the c o m m i s s i o n  for r e g u l a t i o n .  

Sec. 8. AS 4 2 . 0 5 . 7 1 1  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(f) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of this c h a p t e r ,  an 

e l e c t r i c  or t e l e p h o n e  u t i l i t y  that does not g r o s s  $ 4 0 0 , 0 0 0  a n n u a l l y  m a y  

a l a c t  to be e x e m p t  f r o m  t h e  p r o v i s i o n s  of this c h a p t e r  o t h e r  than AS  42. 

0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1  u n d e r  th e p r o c e d u r e  d e s c r i b e d  in AS 4 2 . 0 5 . 7 1 2 .

(g) A  u t i l i t y ,  o t h e r  t h a n  a t e l e p h o n e ,  e l e c t r i c ,  g a r b a g e ,  or c a b l e
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t e l e v i s i o n  u t i l i t y ,  t h a t  d oes not gross $ 1 0 0 , 0 0 0  a n n u a l l y  ma y  e le c t  to 

b e  e x e m p t  f r o m  the p r o v i s i o n s  of this c h a p t e r  o ther than  AS 4 2 . 0 5 . 2 2 1  -

4 2 . 0 5 . 2 8 1  u n d e r  the p r o c e d u r e  d e s c r i b e d  in AS 4 2 . 0 5 . 7 1 2 .

(h) A c o o p e r a t i v e  o r g a n i z e d  u n d e r  AS 1 0.25 m a y  elect to be ex em p t 

f r o m  th e  p r o v i s i o n s  of this c h a p t e r,  o t h e r  t h a n  AS 4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1 , 

u n d e r  th e  p r o c e d u r e  d e s c r i b e d  in AS 4 2 . 0 5 .7 1 2 .

(i) On J u n e  30, 1981, a u t i l i t y  w h i c h  f u r n i s h e s  c o l l e c t i o n  and 

d i s p o s a l  s e r v i c e  of g ar b a g e ,  refu s e,  trash, or other w a s t e  m a t e r i a l  and 

h a s  g r o s s  r e v e n u e s  of $ 4 0 0 , 0 0 0  or less is e x e m p t  f r o m  the p r o v i s i o n s  of 

this c h a p t e r ,  o t h e r  t h a n  the c e r t i f i c a t i o n  p r o v i s i o n s  of AS 4 2 . 0 5 . 2 2 1  -

4 2 . 0 5 . 2 8 1 ,  u n l e s s  25 p e r c e n t  of the s u b s c r i b e r s  or s u b s c r i b e r s  r e p r e s e n t­

ing 25 p e r c e n t  of the gr o s s  r e v e n u e  of the u t i l i t y  p e t i t i o n  the c o m m i s­

si o n  for r e g u l a t i o n .

(j) A f t e r  J u n e  30, 1983, a refuse u t i l i t y  is ex e m p t  f rom the 

p r o v i s i o n s  of this c ha pter.

* Sec. 9. AS 4 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 5 . 7 1 2 .  D E R E G U L A T I O N  BALLOT. (a) A u t i l i t y  or c o o p e r a­

tiv e  w h i c h  m a y  e l e c t  to be e x e m p t  f rom the p r o v i s i o n s  of this c h ap t e r  

s h a l l  p o l l  its s u b s c r i b e r s  in the ma n n e r  d e s c r i b e d  in this section.

(b) T h e  v o t e s  of a m a j o r i t y  of those v o t i n g  are r e q u i r e d  for a 

u t i l i t y  or c o o p e r a t i v e  to e l e c t  e x e m p t i o n  u n d er  (a) of this section.

(c) E a c h  s u b s c r i b e r  or m e m b e r  of the u t i l i t y  or c o o p e r a t i v e  shall 

r e c e i v e  n o t i c e  of a n  e l e c t i o n  u n d e r  this s e c t i o n  w i t h  his r e g u l a r  bill 

for s e r v i c e  at l e a s t  60 day s  b e f o r e  the dat e  set for the e l e c t i o n .  The 

n o t i c e  s h al l  c o n t a i n  i m p a r t i a l  l a n g u a g e  i n f o r m i n g  the s u b s c r i b e r s  or 

m e m b e r s  that an e l e c t i o n  on the o p t i o n  of d e r e g u l a t i o n  or r e g u l a t i o n  by 

the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w i l l  be h e l d  w i t h i n  6 0  days and 

that a ballot to participate in that e l e c t i o n  w i l l  be m a i l e d  or deliverei 

to each subscriber or m e m b e r  o f  the u t i l i t y  or c o o p e r a t i v e  w i t h  his
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r e g u l a r  b i l l  for service. Th e  n o t i c e  shall als o  state that a s u b s c r i b e r  

or m e m b e r  of the c o o p e r a t i v e  is e n t i t l e d  to vote  in the e l e c t i o n  w i t h o u t  

r e g a r d  to w h e t h e r  his a c c o u n t  w i t h  the ut i l i t y  or c o o p e r a t i v e  is c u r r e n t  

a n d  th a t  the ba l l o t m u s t  b e  p o s t m a r k e d  or r e t u r n e d  to the u t i l i t y  or 

c o o p e r a t i v e  w i t h i n  30 d ays a f t e r  it wa s  mai l ed  or o t h e r w i s e  d e l i v e r e d  to 

the s u b s c r i b e r  or member. T h e  n o t i c e  shall a l s o  a n n o u n c e  the s c h e d u l e  

for on e  or m o r e  public m e e t i n g s  w h i c h  shall p r o v i d e  an o p p o r t u n i t y  for 

the s u b s c r i b e r s  or m e m b e r s  to d i s c u s s  this e l e c t i o n .  T h e  p u b l i c  m e e t i n g  

or m e e t i n g s  shall be h e l d  not m o r e  t h a n  30 days b e f o r e  the b a l l o t s  are 

m a i l e d  or d i s t r i b u t e d  to those e l i g i b l e  to vote. A c o o p e r a t i v e  m a y  

s a t i s f y  this r eq u i r e m e n t  by i n c l u d i n g  a d i s c u s s i o n  of this e l e c t i o n  on 

th e  a g e n d a  of an annual m e e t i n g  if the annual m e e t i n g  is s c h e d u l e d  to be 

h e l d  n o t  m o r e  than 30 day s  b e f o r e  the election.

(d) A ballot w i t h  r e t u r n  p o s t a g e  paid shall be m a i l e d  or d e l i v e r e d  

t o  e a c h  s u b s c r i b e r  or m e m b e r  of the u t i l i t y  or c o o p e r a t i v e  w i t h  his bill 

for s e r v i c e  and shall c o n t a i n  o n l y  the f o l l o w i n g  language:

"S h a l l  ..............(name of u t i l i t y  or c o o p e r a t i v e )

be exempt f r o m  r e g u l a t i o n  b y  the A l a s k a  Public 

U t i l i t ie s  C o m m i s s i o n ?

( J YE S  [ ] NO"

(e) Dur i n g  the 60 days i m m e d i a t e l y  p r e c e d i n g  a n  e l e c t i o n  u n d e r  

t h i s  s e c t i o n  a list of s u b s c r i b e r s  or memb e r s  of the u t i l i t y  or c o o p e r­

at i v e  s h a l l  be mad e  a v a i l a b l e  at cost to any s u b s c r i b e r  or m e m b e r  of the

u t i l i t y  or c o o p e r at i v e  w h o  r e q u e s t s  one. Th e  list shall be in the same 

f o r m  tha t  Is a v a i l a b l e  to the u t i l i t y  or c o o p e r a t i v e .

(f) T h e  b o a r d  of d i r e c t o r s  of a u t i l i t y  or c o o p e r a t i v e  m a y  call an

e l e c t i o n  u n d e r  this s e c t i o n  o n  its o w n  I n i t i a t i v e  an d shall call an 

e l e c t i o n  u p o n  r e c e i p t  of a v a l i d  p e t i t i o n  f r o m  its s u b s c r i b e r s  or 

M a h e r s .  A  p e t i t i o n  s ha ll  b e  c o n s i d e r e d  v a l i d  if it is s i g n e d  b y  not
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l e s s  t h a n  t he  n u m b e r  of s u b s c r i b e r s  or m e m b e r s  e q u a l  t o  t e n  p e r c e n t  of 

t h e  f i r s t  5 , 0 0 0  s u b s c r i b e r s  or m e m b e r s  a n d  t h r e e  p e r c e n t  of the s u b­

s c r i b e r s  or m e m b e r s  in e x c e s s  of 5,0 0 0 .  An e l e c t i o n  u n d e r  this s e c t i o n  

m a y  onl y  b e  h e l d  o n c e  e v e r y  t w o  ye a r s .

(g) A u t i l i t y  or c o o p e r a t i v e  w h i c h  is a l r e a d y  e x e m p t  f r o m  r e g u­

l a t i o n  u n d e r  this s e c t i o n  m a y  e l e c t  to t e r m i n a t e  its e x e m p t i o n  in the 

s a m e  m a n n e r .

* S ec. 10. A S  4 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 5 . 7 1 3 .  C A B L E  T E L E V I S I O N  S Y S T E M S .  (a) N o t w i t h s t a n d i n g  

o t h e r  p r o v i s i o n s  of this c h a p t e r ,  a c a b l e  t e l e v i s i o n  s y s t e m  w h i c h  (1) is 

l o c a t e d  in a s e r v i c e  a r e a  in w h i c h  c a b l e  t e l e v i s i o n  s y s t e m s  p r o v i d e  fiv e  

o r  m o r e  c h a n n e l s  to a s u b s c r i b e r ?  (2) h a s  a s u b s c r i b e r  p e n e t r a t i o n  r a t i o  

of less t h a n  70 p e r c e n t  a n d  c e r t i f i e s  that  f act to th e  c o m m i s s i o n ;  and

(3) is l o c a t e d  in a s e r v i c e  a r e a  w h i c h  ha s  a v a i l a b l e  t w o  s i g n i f i c a n t l y  

v i e w e d  c o m m e r c i a l  t e l e v i s i o n  s t a t i o n s  or o n e  s i g n i f i c a n t l y  v i e w e d  c o m­

m e r c i a l  t e l e v i s i o n  s t a t i o n  a n d  a p u b l i c  t e l e v i s i o n  s t a t i o n ,  s h a l l  be 

e x e m p t  f r o m  the p r o v i s i o n s  of this c h a p t e r .

(b) Local t e l e v i s i o n  c h a n n e l s  w h i c h  a re  a v a i l a b l e  w i t h o u t  the use 

of a c o m m u n i t y  a n t e n n a  s y s t e m  a n d  a r e  r e b r o a d c a s t  b y  c a b l e  t e l e v i s i o n  

s y s t e m s  m a y  n o t  be c o u n t e d  u n d e r  (a)(1) of this s e c t i o n .

(c) In this s e c t i o n

(1) " c a b l e  t e l e v i s i o n  s y s t e m "  o r  " s y s t e m "  m e a n s  a c o m m u n i t y  

a n t e n n a  t e l e v i s i o n  s y s t e m  w h i c h  p r o v i d e s  t e l e v i s i o n  s e r v i c e  to p a i d  

s u b s c r i b e r s  b y  m e a n s  of cable;

(2) "earth station" m e a n s  a structure or d e v i c e  u s e d  to 

receive signals from a satellite;

(3) "public television station" means a station w h i c h  o f f e r s  

only programming designed to serve noncommercial educational, p u b l i c  or 

Instructional purposes, Including service by translating s y s t e m s  licensee
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b y  the F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n ;

(4) " s i g n i f i c a n t l y  v i e w e d  t e l e v i s i o n  s t a t i o n "  m e a n s  a s t a t i o n  

w h i c h  is v i e w e d  as d e s c r i b e d  in 47 C . F . R .  7 6 . 5 (k) a n d  i n c l u d e s  s e r v i c e  

b y  t r a n s l a t i n g  s y s t e m s  l i c e n s e d  b y  t h e  F e d e r a l  C o m m u n i c a t i o n s  C o m m i s­

sion;

(5) " s u b s c r i b e r  p e n e t r a t i o n  r a t i o "  m e a n s  t h e  n u m b e r  of s u b­

s c r i b i n g  r e s i d e n c e s  d i v i d e d  b y  the t o t a l  n u m b e r  of r e s i d e n c e s  h a v i n g  

c a b l e  a v a i l a b l e .

* Sec 11. A S  4 4 . 6 6 . 0 1 0 ( a ) ( 4 )  is a m e n d e d  to read:

(4) A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 4 2 . 0 5 . 0 1 0 )  -- 

J u n e  30, 1 9 8 4  [1980];

* Sec. 12. A c a b l e  t e l e v i s i o n  s y s t e m  w h i c h  h o l d s  a c e r t i f i c a t e  of p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  I s s u e d  b y  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  

f o r  its s e r v i c e  ar e a  o n  or b e f o r e  th e e f f e c t i v e  d a t e  of thi s  Act m u s t  h o l d  

t h a t  c e r t i f i c a t e  for at least f o u r  y e a r s  f r o m  the date o f  its i s s u a n c e  to be 

e l i g i b l e  f o r  t h e  e x e m p t i o n  u n d e r  AS 4 2 . 0 5 . 7 1 3  e n a c t e d  in sec. 10 of t h i s  Act.

* Sec. 13. This Act t akes e f f e c t  J u n e  30, 1980.
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