
I

2

3

4

5

6

J

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

2 k

Introduced: 4 / 2 4 / 8 0
Referred: C o m m e r c e

[N T H E  S E N A T E BY T H E  C O M M E R C E  C O M M I T T E E

S E N A T E  BIL L  NO. 577 am 

IN T H E  LEO I S N ATURE OF T H E  S T A T E  OF AL AS K A  

E L E V E N T H  L E G I S L A T U R E  - SE C O N D  S E S S I O N  

A BIL L

For an Act ent i tl e d :  "An Act c o n t i n u i n g  the e x i s t e n c e  of the A l a s k a  Public

U t i l i t i e s  C o m m i s s i o n  and a m e n d i n g  the s t a t u t e s  r e l a t i ng  

to its r e s p o n s i b i l i t i e s ;  and p r o v i d i n g  for an e f f e c t i v e  

dat e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  I. AS 2 9 .48.0 3 0 ( a ) (17) is repealed and r e -e n a c t e d  to read:

(17) c o l l e c t i o n  and d i sp o s a l  of garbage, refuse, trash, w a s t e

m a t e r i a ] ,  s olid w a s t e  and o ther related s e r v i c e s  subject to AS 29.48.- 

033;

* Sec. 2. AS 29. 4 8 . 0 3 3 ( b)  is a m e n d e d  to read:

(b) The council or g o v e r n i n g  body of any poli t i c a l  s u b d i v i s i o n  m a y

not p r o h i b i t  a p e r s o n  h o l d i n g  a f r a n ch i s e  g r a n te d  u n d er  AS 2 9 . 4 8 . 0 5 0  

[VALID C E R T I F I C A T E  FROM TH E  A L A S K A  PUBLIC U T I L I T I E S  C O M M I S S I O N ]  from 

c o n t i n u i n g  to collect and d i s p o s e  of garbage, refuse, trash, w aste 

m a t e r i al ,  or o th e r  relat e d  s e r v i c e s  in an y  area in the p o l i t i c a l  s u b­

di v i s i o n  [IF T H E  C E R T I F I C A T E  A U T H O R I Z E S  T H E  C O L L E C T I O N  A N D  D I S P O S A L  OF 

G A R B A G E ,  REFUSE, T R A S H  OR O THER W A S T E  M A T E R I A L  AN D  P R O V I D I N G  O F  O T H E R 

S E R V I C E S  IN T H E  AREA, A N D  T H E  C E R T I F I C A T E  WAS O R I G I N A L L Y  I S S U E D  BEFORE 

T H E  P O L I T I C A L  S U B D I V I S I O N  P R O V I D E D  I,IKE OR S I MI L A R  S E R V I C E S ] .  A p o l i­

tical s u b d i v i s i o n  may not p r ov i d e  for a garbage, refuse, t r a s h  or o ther 

w a s t e  m a t e r i a l  c o l l e c t i o n  and d is p o s a l  s e r v i c e  in any a r e a  to the e xt e n t 

it lies w i t h i n  an a r e a  g r a n t e d  to a garbage, refuse, t r a s h  or other 

w a s t e  m a t e r i a l  c a r r i e r  u n de r  AS 2 9 . 4 8 . 0 5 0  [BY A C E R T I F I C A T E  IS S U E D  BY 

T H E  C O M M I S S I O N  T O  T H E  CARRIER] until it ha s  p u r c h a s e d  the f r a nc h i s e
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[ C E R T I F I C A T E ]  , e q u i p m e n t  ;ind facilit ies of the c a r r i e r  or that p o r t i o n  

of th e  f r a n c h i s e  I C E R T I F I C A T E ]  w h i c h  w o u l d be a f f e c t e d  at fair m a r k e t  

v a l u e  an d  may e x e r c i s e  the r i g h t  of emine.nt d o m a i n  to d e t e r m i n e  fair 

m a r k e t  value.

* Sec. 3. AS 7.9.48.035(a) (16) is r e p e a l e d  and r e - e n a c t e d  to read:

(16) c o l l e c t i o n  and d i s p o s a l  of g a r b a g e ,  refuse, trash, w a s t e  

m a t e r i a l ,  s o l i d - w a s t e  and o t h e r  related s e r v i ce s ;

* Sec. 4. AS 2 9 . 4 8 . 0 3 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A m u n i c i p a l i t y  m a y  r e g u l a t e  a u t i l i t y  s u b j e c t  to r e g u l a t i o n s  

u n d e r  AS 2 9 . 4 8 . 0 5 0  a n d  2 9 . 4 8 . 0 6 0  even if part of the a r e a  s e r v e d  b y  the 

u t i l i t y  lies o u t s i d e  the b o u n d a r i e s  of the m u n i c i p a l i t y .

* Sec. 5. AS 2 9 . 4 8 . 0 5 0  is a m e n d e d  by a d d i n g  a ne w  s u b s e c t i o n  to read:

(d) N o t w i t h s t a n d i n g  (b) o f  this s e c t i o n ,  a n  e x c l u s i v e  f r a n c h i s e  

s h a l l  be issued to a refuse u t i l i t y  e n g a g e d  in g a r b a g e ,  refuse, t rash or 

o t h e r  waste m a t e r i a l  c o l l e c t i o n  and d i sp o s a l  if the r e f u s e  u t i l i t y  h o l d s  

a v a l i d  c e r t i f i c a t e  f r o m  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  a u t h o­

r i z i n g  the u t i l i t y  to c o l l e c t  a n d  d i s p o s e  of g a r b a g e ,  refuse, trash or 

o t h e r  waste m a t e r i a l  an d  the c e r t i f i c a t e  was i ss u e d  b e f o r e  the e f f e c t i v e  

d a t e  of this Act. T h e  f r a n c h i s e  s e r v i c e  a rea of the refuse u t i l i t y  

s h a l l  be the s a m e  as p r o v i d e d  in the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  

c e r t i f i c a t e .  T h e  initial rates, tari f f s  and r e g u l a t i o n s  of the r e f u s e 

u t i l i t y  u n d er  the f r a n c h i s e  s h a l l be the rates, t a r i f f s  an d  r e g u l a t i o n s  

a p p r o v e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  on or b e f o r e  the 

e f f e c t i v e  d a t e  of this Act. A f r a n c h i s e  g r a n t e d  u n d e r  this s u b s e c t i o n  

s h a l l  be for not less than 10 years. T h e  f r a n c h i s e  g r a n t e d  u n d e r  t his 

s u b s e c t i o n  m a y  not be r e v o k e d  w i t h o u t  g o o d  ca u s e .

* S e c .  6. A S  2 9 . 4 8 . 0 6 0  is a m e n d e d  to read:

Sec. 2 9 . 4 8 . 0 6 0 .  P U B L I C  U T I L I T I E S  RATES. (a) T h e  a s s e m b l y  a c t i n g  

f o r  the a r e a  o u t s i d e  c i t i e s  a n d  the c o u n c i l  a c t i n g  for the a r e a  w i t h i n  a
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c i t y  m a y  r e g u l a t e ,  fix, e s t a b l i s h  a n d  chan g e ,  as it c o n s i d e r s  p r o p e r ,  

the r a t e s  a n d  c h a r g e s  i m p o s e d  fo r  u t i l i t i e s  s e r v i c e s  g i v e n  to the m u n i ­

c i p a l i t y  o r  its i n h a b i t a n t s  b y  a p u b l i c  s e r v i c e  a s s o c i a t i o n ,  c o r p o r a­

tion, o r  i n d i v i d u a l  no t r e g u l a t e d  u n d e r  A S  4 2 . 0 5  o r  e x e m p t  u n d e r  

AS  4 2 . 0 5 . 7 1 1 ( e )  - (h) a n d  m a y  r e g u l a t e  a n d  p r o v i d e  w h a t  is a r e a s o n a b l e  

d e p o s i t  for m e t e r s  a n d  s e c u r i t y  for s e r v i c e  to b e  given, p r o v i d e d  t h a t  

i n t e r e s t  i £  [BE] p a i d  o n  th e  d e p o s i t .  A l l  r a t e s ,  c h a r g e s  a n d  r e g u l a­

tio n s  s h a l l  be r e a s o n a b l e  a n d  s h a l l  p e r m i t  a f a i r  a n d  r e a s o n a b l e  r e t u r n  

on i n v e s t e d  c a p i t a l .  T h e  r a t e s  a n d  c h a r g e s  f o r  a r e f u s e  u t i l i t y  m a y  

be se t  by u s i n g  o p e r a t i n g  r a t i o s .

(b) U n l e s s  t h e  a s s e m b l y  o r  c o u n c i l  g i v e s  n o t i c e  o f  a h e a r i n g  

u n d e r  A S  2 9 . 4 8 . 0 7 0  to b e g i n  in 45 d a y s  a f t e r  a p p l i c a t i o n  for a c h a n g e  

in r a t e s  o r  c h a r g e s ,  a r e f u s e  u t i l i t y  may, fo r s e r v i c e s  r e n d e r e d  a f t e r  

45 d a y s  o f  f i l i n g  its a p p l i c a t i o n  for a c h a n g e  in r a t e s  or c h a r g e s ,  

c h a r g e  the p r o p o s e d  n e w  r a t e s  o r  c h a r g e s  o n  an i n t e r i m  b a s i s  s u b j e c t  to 

r e f u n d  o f  the i n t e r i m  r a t e s  o r  c h a r g e s  in e x c e s s  o f  th e  r a t e s  o r  c h a r g e s  

se t  b y  o r d i n a n c e  u n d e r  A S  2 9 . 4 8 . 0 9 0 .  F o r  t h e  p u r p o s e s  o f  a p o s s i b l e  r e ­

fund, the  r e f u s e  u t i l i t y  s h a l l  m a i n t a i n  a c c u r a t e  r e c o r d s  of th e  i n t e r i m  

r a t e s  a n d  the c h a r g e s  p a i d  b y  e a c h  c u s t o m e r .

* Sec. 7. A S  2 9 . 4 8 . 0 9 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A f i n a l  o r d e r  o f  t h e  a s s e m b l y  o r  c o u n c i l  is s u b j e c t  to j u d i­

c i a l  r e v i e w  in a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

(c) A  r e f u s e  u t i l i t y  m a y  e l e c t  to p r o c e e d  u n d e r  (b) o f  this s e c­

ti o n  o r  to a p p l y  to th e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  f o r  r e v i e w  o: 

a f i n a l  o r d e r  of the a s s e m b l y  o r  c o u n c i l  e s t a b l i s h i n g  r a t e s  o r  c h a r g e s ,  

if t h e  r e f u s e  u t i l i t y

(1) offers service in a municipality which provides for a 

garbage, refuse, trash or other waste material collection and disposal 

service in the municipality; or

-3- SB 577 am



ife

. • /8

i

2

3

4

5

6

/

B

V

10

II

12

13

14

Ii

16

1/

IB

IV

20

21

22

23

24

25

26

27

78

29

(2) r e c e i v e d  20 p e r c e n t  o r  m o r e  o f  its r e v e n u e s  in th e  p r e­

c e d i n g  c a l e n d a r  y e a r  f r o m  t h e  f r a n c h i s i n g  m u n i c i p a l i t y .

(d) A g g r i e v e d  c u s t o m e r s  of a r e f u s e  u t i l i t y  m a y  p r o c e e d  u n d e r  (b) 

o f  t h i s  s e c t i o n  o r  m a y  e l e c t  to a p p l y  to the A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  for r e v i e w  o f  a f i n a l  o r d e r  o f  the a s s e m b l y  o r  c o u n c i l  e s t a b­

l i s h i n g  r a t e s  o r  c h a r g e s  if

(1) t h e r e  is a l o c a l  o r d i n a n c e  or o t h e r  r e g u l a t i o n  r e q u i r i n g

th e  c u s t o m e r s  to u s e  the r e f u s e  u t i l i t y ;  and

(2) a p e t i t i o n  r e q u e s t i n g  the r e v i e w  is f i l e d  w i t h  the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  th e  p e t i t i o n  is s i g n e d  b y  25 p e r c e n t  of 

t h e  c u s t o m e r s  s e r v e d  by t h e u t i l i t y  o r  b y  c u s t o m e r s  a c c o u n t i n g  fo r  25 

p e r c e n t  o f  the n o n - m u n i c i p a l  r e v e n u e s  g e n e r a t e d  b y  th e  u t ility, w h i c h­

e v e r  is less.

(e) T h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  s h a l l  r e v i e w  a p p e a l s  

m a d e  u n d e r  this s e c t i o n  u s i n g  th e  s a m e  c r i t e r i a  a n d  p r o c e d u r e  as p r o ­

v i d e d  in  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  A c t  (AS 42.05) for  

r e g u l a t e d  u t i l i t i e s .  J u d i c i a l  r e v i e w  of a f i n a l  o r d e r  is s u e d  b y  the 

c o m m i s s i o n  s hall b e  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 5 6 0  - 4 4 . 62 . 5 7 0 .

* Sec. 8. A S  4 2 . 0 5 . 1 2 1 ( a )  is a m e n d e d  to read:

(a) The  c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  w h o  s h a l l  h a v e

h a d  a t  l e a s t  f i v e  y e a r s  o f  e x p e r i e n c e  in p u b l i c  u t i l i t y  m a n a g e m e n t  or 

r e g u l a t i o n ,  law, a c c o u n t i n g ,  o r  a n  a l l i e d  field. T h e  e x e c u t i v e  d i r e c t o r  

is r e s p o n s i b l e  f o r  d i r e c t i n g  th e a d m i n i s t r a t i v e  f u n c t i o n s  o f  the c o m m i s­

s i o n  a n d  c a r r y i n g  o u t  t h e  p o l i c i e s  as set b y  the c o m m i s s i o n . [THE 

EXECUTIVE DIRECTOR MAY BE ONE OF THE COMMISSION MEMBERS.] T h e  c o m m i s­

s i o n  m a y  e m p l o y  e n g i n e e r s ,  h e a r i n g  o f f i c e r s ,  e x p e r t s ,  clerks, a c c o u n t -

I
ants, and other agents and assistants it considers necessary. T h e

executive director [. IF NOT A  MEMBER OF THE COMMISSION,] a n d  h i s  de p u t y
. 1

are in the partially exempt service under AS 39.25.120. All other
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e m p l o y ee s  a n d  age n t s  of the commis s i on ,  o t h e r  than legal counsel, are in 

the c l a s s i f i e d  s e r v i c e u nder A S  39.25.100. [THE C O M B I N E D  S A L A R Y  O F  A N  

E X E C U T I V E  D I R E C T O R  W H O  IS A  M E M B E R  OF  T H E  C O M M I S S I O N  M AY  N O T  E X C E E D  T H A T  

O F  A S U P E R I O R  C O U R T  JUDGE.]

* Sec. 9. A S  4 2 . 0 5 . 1 4 1  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(8) investigate, a p p r o v e  an d  review, u p o n  a p p l i c a t i o n  u n d e r  

AS 29.48 . 0 9 0 ( c ),  the rates, c l a s s i f i c a t i o n s ,  rules, regulations, p r a c­

tices, services, an d  facilities o f  a ref u s e u t i l i t y .

* Sec. 10. A S  4 2 . 05 . 7 1 1 ( b )  is a m e n d e d  to read:

(b) Pu b li c  u t i l i t i e s  o w n e d  and o p e r a t e d  by  a p o l i t i c a l  s u b d i v i s i o n  

of the s t a t e  and n o n e  of w h o s e u t i l i t i e s  [, E X C E P T I N G  T H E  F U R N I S H I N G  O F  

C O L L E C T I O N  A N D  D I S P O S A L  S E R V I C E  O F  GARBAGE, REFUSE, T R A S H  O R  O T H E R  W A S T E  

MATERIAL,] is in c o m p e t i t i o n  w i t h  a n y  o t h e r  utility, are e x e m p t  f r o m  the 

p r o v i s i o n s  of this chapter, o t h e r  than the p r o v i s i o n s  of A S  4 2 . 0 5 . 2 2 1  -

42.05.281, un l e ss  the o w n e r  and o p e r a t o r  el ec t s  to be s u b j e c t  to all 

p r o v i s i o n s  of this c h a p t e r  [ N O T W I T H S T A N D I N G  A N Y  O T H E R  P R O V I S I O N S  O F  T H I S  

CHAPTER, M U N I C I P A L I T I E S  P R O V I D I N G  C O L L E C T I O N  A N D  D I S P O S A L  S E R V I C E  O F  

GARBAGE, REFUSE, T R A S H  O R  O T H E R  W A S T E  M A T E R I A L  W I T H I N  T H E I R  C O R P O R A T E  

B O U N D A R I E S  AR E  N O T  S U BJ E C T  T O  R E G U L A T I O N  BY T H E  A L A S K A  P U B L I C  U T I L I T I E S  

C O M M I S S I O N  U N L E S S  T H E  M U N I C I P A L I T Y  E L E C T S  T O  BE S U BJ E C T  T O  T H E  P R O­

VIS I O N S  O F  T H I S  CHAPTER.]

* Sec. 11. AS 42. 0 5 . 7 1 1 ( e)  is a m e n d e d  to read:

(e) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of this c h a p te r ,  an y 

e l e c t r i c  o r  t e l e ph o n e  u t i l i t y  that does not g r o s s  $ 2 5 0 , 0 0 0 [$25,000] 

a n n u a l l y  m a y  e l e c t  to be e x e m p t  f rom the p r o v i s i o n s  of this c h a p t e r  

o t h e r  tha n  AS 42.05.221 - 42.05.281 u n d e r  the p r o c e d u r e  d e s c r i b e d  in 

AS 42.05.712 [IS EXEMPT FROM REGULATION HEREUNDER UNLESS 25 PERCENT OF 

THE SUBSCRIBERS PETITION THE COMMISSION FOR REGULATION].

* Sec. 12. AS 42.05.711 is amended by adding new subsections to read:
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(f) A  u t i l i t y ,  o t h e r  t h a n  a t e l e p h o n e  o r  e l e c t r i c  u t ility, that 

d o e s  n o t  g r o s s  $ 1 0 0 , 0 0 0  a n n u a l l y  m a y  e l e c t  to b e  e x e m p t  f r o m  the p r o­

v i s i o n s  o f  thi s  c h a p t e r  o t h e r  t ha n  A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1  u n d e r  the 

p r o c e d u r e  d e s c r i b e d  in AS 4 2 . 0 5 . 7 1 2 .

(g) A  c o o p e r a t i v e  o r g a n i z e d  u n d e r  A S  1 0 . 2 5  m a y  e l e c t  to b e  ex e m p t 

f r o m  the p r o v i s i o n s  of this c h a pt e r ,  o t h e r  t h a n  A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1  

u n d e r  the p r o c e d u r e  d e s c r i b e d  in A S  4 2 . 0 5 . 7 1 2 .

(h) C a b l e  t e l e v i s i o n  s y s t e m s  are e x e m p t  from t h e  p r o v i s i o n s  of 

thi s c h a p t e r , o t h e r  than th e  p r o v i s i o n s  o f  A S  4 2 . 0 5 . 2 2 1  - 4 2 . 0 5 . 2 8 1 ,  

u n t i l  J u l y  1, 1983. T his e x e m p t i o n  doe s  n o t  a p p l y  in c i t i e s  o r  

v i l l a g e s  w h i c h  h a v e  a p o p u l a t i o n  o f  less t h a n  3,500 p e o p l e  a n d  w h i c h  

a r e  n o t  l o c a t e d  o n  a s tate r o a d  or m a r i n e  h i g h w a y .

(i) A  r e f u s e  u t i l i t y  s u b j e c t  to m u n i c i p a l  r e g u l a t i o n  u n d e r  A S  29.-

4 8 . 0 5 0  a n d  2 9 . 4 8 . 0 6 0  is e x e m p t  f r o m  the p r o v i s i o n s  o f  this ch a pter.

T h i s  e x e m p t i o n  d o e s  not a p p l y  to a r e f u s e  u t i l i t y  w h i c h  p r o v i d e s  s e r v i c e 

in o n l y  the u n o r g a n i z e d  b o r ou g h .

* Sec. 13. A S  4 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 5 . 7 1 2 .  D E R E G U L A T I O N  BALL O T . (a) A  u t i l i t y  o r  c o o p e r a­

tive w h i c h  m a y  e l e c t  to b e  e x e m p t  f r o m  th e  p r o v i s i o n s  of this c h a p t e r

s h a l l  p o l l  its s u b s c r i b e r s  in the m a n n e r  d e s c r i b e d  in this section.
{

(b) T h e  b o a r d  of d i r e c t o r s  of the u t i l i t y  o r  c o o p e r a t i v e  m a y  

i n i t i a t e  a p o l l  o f  its s u b s c r i b e r s  u n d e r  t his s e c t i o n  and s h a l l  i n i t i a t e  

a p o l l  o f  its s u b s c r i b e r s  u p o n  r e c e i p t  o f  a p e t i t i o n  s i g n e d  b y  10 p e r c e n

o r  m o r e  o f  the s u b s c r i b e r s .  A  p o l l  m a y  n o t  be t a k e n  u nder thi s  s e c t i o n

m o r e  o f t e n  t h a n  o n c e  e v e r y  two years.

(c) T h e  b a l l o t  for t a k i n g  the p o l l,  a l o n g  w i t h  i m p a r t i a l  i n s t r u c­

tions e x p l a i n i n g  the e l e c t i o n  a v a i l a b l e  u n d e r  AS 4 2 . 0 5 . 7 1 1 ( f )  a n d  this 

s e c t io n ,  s h a l l  b e  sent p o s t p a i d  to a l l  t h e  s u b s c r i b e r s  o f  th e  u t i l i t y  or

cooperative. Impartial language explaining the alternatives of regu-
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l a t i o n  a n d  d e r e g u l a t i o n  o f  t h e  u t i l i t y  o r  c o o p e r a t i v e  s h a l l  a p p e a r  o n  

the b a l l o t  as p r e s c r i b e d  in (e) o f  th i s  s e c t i o n .  T h e  b a l l o t  shall 

p r o v i d e  s u f f i c i e n t  s p a c e  f o r  e a c h  s u b s c r i b e r  to r e g i s t e r  his p r e f e r e n c e  

for o r  a g a i n s t  d e r e g u l a t i o n .  O n l y  b a l l o t s  r e t u r n e d  to the u t i l i t y  o r  

c o o p e r a t i v e  w i t h i n  30 d a y s  a f t e r  t h e y  a r e  m a i l e d  to t h e  s u b s c r i b e r s  m a y  

be  c o u n t e d .

(d) T h e  v o t e s  o f  the m a j o r i t y  o f  t h o s e  v o t i n g  a r e  r e q u i r e d  f o r  a 

u t i l i t y  o r  c o o p e r a t i v e  to e l e c t  e x e m p t i o n  u n d e r  t h i s  s ec t i o n ;  h o w e v e r ,  

for t h e  p o l l  to h a v e  the e f f e c t  o f  e x e m p t i n g  the u t i l i t y  o r  c o o p e r a t i v e  

f r o m  r e g u l a t i o n ,  at l e a s t  31 p e r c e n t  o f  t h o s e  e l i g i b l e  to v o t e  m u s t  

p a r t i c i p a t e  i n  the poll.

(e) E x c e p t  for n e c e s s a r y  i n s t r u c t i o n s ,  e a c h  b a l l o t  m a y  c o n t a i n  

o n l y  th e  l a n g u a g e  in (1) o r  (2) o f  thi s  s u b s e c t i o n  d e s c r i b i n g  the a l t e r­

n a t i v e s  o f  r e g u l a t i o n  a n d  d e r e g u l a t i o n .

(1) u t i l i t i e s  e l i g i b l e  to e l e c t  an e x e m p t i o n  u n d e r  A S  4 2 . 0 5 . - |  

7 1 1 ( f )  s h a l l  u s e  the f o l l o w i n g  l a n g u a g e :

" S h a l l  th i s  u t i l i t y  b e  e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  b y  the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC)?

D E R E G U L A T I O N

R e g u l a t i o n  is t i m e - c o n s u m i n g  a n d  e x p e n s i v e  a n d  thi s  time 

a n d  m o n e y  c o u l d  b e t t e r  be u s e d  in o t h e r  w a y s  to b e n e f i t  

the c o n s u m e r s .  T h e  r a t e s  r e q u e s t e d  b y  this u t i l i t y  h i s­

t o r i c a l l y  h a v e  b e e n  j u s t i f i e d  to the A P U C .  W i t h i n  the 

r e q u i r e m e n t s  of o u r  b y l a w s  a n d  the g u i d e l i n e s  e s t a b l i s h e d  

b y  o u r  l e n d e r s  the u t i l i t y  i t s e l f  w i l l  d e t e r m i n e  the a p p r o­

p r i a t e  r a t e s  a n d  c h a r g e s  for s e r v i c e  w i t h o u t  the n e e d  for 

p r i o r  a p p r o v a l  f r o m  th e  A P U C .

R E G U L A T I O N

R e g u l a t i o n  b y  the A P U C  is a n  e f f o r t  b y  th e s t a t e  to a s s u r e
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*

t h a t  r a t e s  c h a r g e d  b y  this u t i l i t y  a r e  jus t  a n d  r e a s o n a b l e .  

T h i s  m e a n s  that  r a t e s  s h o u l d  b e  h i g h  e n o u g h  to k e e p  the 

u t i l i t y  f i n a n c i a l l y  sound, b u t  n o t  c h a r g e  the c o n s u m e r  m o r e  

t h a n  is n e c e s s a r y .  It a l s o  m e a n s  t h a t  the A P U C  e s t a b l i s h e s  

a r a t e  d e s i g n  to s h a r e  the r e s p o n s i b i l i t y  for o u r  r e v e n u e  

r e q u i r e m e n t s  a m o n g  the s e v e r a l  c l a s s e s  of c o ns u m e r s .

B A L L O T

S h a l l  t his u t i l i t y  be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  by the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC)?

[ ] Y E S  [ ] NO"

(2) c o o p e r a t i v e s  e l i g i b l e  to e l e c t  an e x e m p t i o n  u nder 

A S  4 2 . 0 5 . 7 1 1 ( g )  shall u s e  the f o l l o w i n g  language:

" S h a l l  thi s  c o o p e r a t i v e  b e  r e m o v e d  f r o m  e c o n o m i c  r e g u l a t i o n  by the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC)?

D E R E G U L A T I O N

R e g u l a t i o n  is t i m e - c o n s u m i n g  a n d  e x p e n s i v e  a n d  this time 

a n d  m o n e y  c o u l d  b e t t e r  b e  u s e d  in o t h e r  w a y s  to b e n e f i t  the 

c o n s u m e r s .  T h e  b o a r d  o f  d i r e c t o r s  is c o m p o s e d  of c o n s u m e r s  

e l e c t e d  b y  t h e i r  n e i g h b o r s ,  and  the rates r e q u e s t e d  b y  the 

b o a r d  o f  this c o o p e r a t i v e  h i s t o r i c a l l y  have b e e n  j u s t i f i e d  

to the APUC. W i t h i n  the r e q u i r e m e n t s  of o u r  by l aw s  and the 

g u i d e l i n e s  e s t a b l i s h e d  b y  o u r  lenders, such as the R u r a l  

E l e c t r i f i c a t i o n  A d m i n i s t r a t i o n ,  th e  b o a r d w i l l  d e t e r m i n e  

the p o l i c i e s  o f  this c o o p e r a t i v e .

R E G U L A T IO N

Regulation by the APUC is an effort by the state to assure 

that rates charged by this cooperative are just and reason­

able. This means that rates should be high enough to ke e p  

the utility financially sound, but not charge the consumer

-8- SB 577 am



i •

I

2

:i

4

b

6

1

8

9

10

I I

12

13

14

lb

16

1/

18

19

20

21

22

23

24

25

26

27

28

W

h

m o r e  tha n  is ne cessary. It a l s o  m e a n s  that the rate design 

to s h a r e  the r e s p o n s i b i l i t y  for our  revenue r e q u i r e m e n t s  

a m o n g  the s e v e r a l  c l a s s e s  of c o n s u m e r s  is e s t a b l i s h e d  by 

the A P U C  i n s t e a d  o f  the board.

BALLOT

Shall this c o o p e r a t i v e  be r e m o v e d  f r o m  e c o n o m i c  r e g u l a t i o n  by the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC)?

[ ] YES [ ] NO"

(f) A  u t i l i t y  or c o o p e r a t i v e  w h i c h  is a l r e a d y  e x e m p t  from r e g u­

lation u n d e r  this s e c t i o n  m a y  e lect to t e r m i n a t e  its e x e m p t i o n  in the 

same manner.

* Sec 14. A S  4 4 . 6 6 . 0 1 0 ( a ) ( 4 )  is a m e n d e d  to read:

(4) A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 4 2 .0 5 . 0 1 0 )  -- 

J u n e  30, 1985 [1980];

* Sec. 15. Th e  e f f e c t s  of the e x e m p t i o n  of c a b l e  t e l e v i s i o n  syst e m s from

r a t e  r e g u l a t i o n  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  p r o v i d e d  in A S  42.-

05. 71 1 ( h )  a d d e d  by sec. 12 o f  t his Act s hall be r e v i e w e d  b y  the l e g i s l a t u r e

b e f o r e  J u l y  1, 1983. If the l e g i s l a t u r e  fails to e x t e n d  the e x e m p t i o n  befor< 

J u l y  1, 1983, AS 4 2 . 0 5 . 7 1 1 ( h )  is r e p e a l e d  o n  that date and c able t e l e v i s i o n  

s y s t e m s  lose th e i r  s t a t u t o r y  e x e m p t  status on that date a n d  become s u b j e c t  t< 

r e g u l a t i o n  by the A l a s k a  P u b l i c  U t i l i t i e s  Co m m i ssion.

* Sec. 16. AS 4 2 . 0 5 . 2 2 1( f )  is repealed.

* Sec. 17. T h i s  A c t  takes e f f e c t  J u l y  1, 1980.
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