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IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

SE N A T E  B I L L  NO. 570 

IN THE  L E G I S L A T U R E  O F  TH E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - SE C O N D  S E S S I O N  

A B I L L

For an Act entitled: "An Act  r e l a t i n g  to r e c o v e r y  e n t r y  p e r m i t s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. FIN D I NG S .  The l e g i s l a t u r e  finds that

(1) s i n c e  1975 the b i o l o g i c a l  c o n d i t i o n  of c e r t a i n  s a l m o n  f i s h e r i e s  

ha v e  s i g n i f i c a n t l y  r ec o v e r e d ,  and m a r k e t  c o n d i t i o n s  a f f e c t i n g  c e r t a i n  s a l m o n  

f i s h e r i e s  have s i g n i f i c a n t l y  improved}

(2) in c e r t a i n  s a l m o n  fishe r i e s , these i m p r o v e d  c o n d i t i o n s  will 

a p p a r e n t l y  c o n t i n u e  for at least s e v e r a l  more f i s h i n g  seasons;

(3) w h e t h e r  the d u r a t i o n  of these i m p r o v e d  c o n d i t i o n s  w i l l  be long 

e n o u g h  to a llow t h e  i s s u a n c e  of n e w  e n t r y  p e r m i t s  u n d e r  AS 1 6 . 4 3 . 3 3 0  is 

u n k n o w n ;

(4) it is c o n s i s t e n t  w i t h  the o b j e c t i v e s  of AS 16.43 to a u t h o r i z e  

the o p e r a t i o n  of a d d i t i o n a l  units of gea r in the s a l m o n  f i s h e r i e s  w h e r e  these 

i m p r o v e d  c o n d i t i o n s  e x is t  as long as the i m p ro v e d  c o n d i t i o n s  exist;

(5) m a n y  i n d i v i d u a l s  wh o are c u r r e n t l y  e n g a g e d  in c o m m e r c i a l  

f i s h i n g  as crewinembers h a v e  not b e e n  a ble to o b t a i n  an e ntry p e r m i t  u n d e r 

AS 1 6 .4 3 . 1 7 0 ( b ).

* Sec. 2. POLICY. It is the policy of the state to promote the conserva­

tion and sustained yield management o f  Alaska's fishery resource and the 

economic health and stability of the commercial fisheries in the public 

Interest and without unjust discrimination.

* Sec. 3. PURPOSE. The purpose of this Act is to provide for the issuanccj 

of recovery entry permits for those fisheries where biological conditions 

have significantly recovered and market conditions have significantly improve^
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b o  t hat the f i s h e r y  is a b l e  to s u s t a i n  the o p e r a t i o n  of a d d i t i o n a l  u n i t s  of 

g e a r  d u r i n g  the time t h a t  the  b i o l o g i c a l  c o n d i t i o n s  h a v e  s i g n i f i c a n t l y  r e­

c o v e r e d  a n d  the m a r k e t  c o n d i t i o n s  h a v e  s i g n i f i c a n t l y  i m p r o v e d .

* S ec. 4. AS 1 6 . 4 3  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  5 B . R E C O V E R Y  E N T R Y  P E R M I TS .

Sec. 1 6 . 4 3 . 3 4 4 .  A P P L I C A T I O N  FOR A N D  I S S U A N C E  O F  R E C O V E R Y  E N T R Y  

P E R M I T S .  (a) T h e  c o m m i s s i o n  m a y  i s s u e  r e c o v e r y  e n t r y  p e r m i t s  for a 

f i s h e r y  in a c c o r d a n c e  w i t h  this s e c t i o n  if it d e t e r m i n e s  the f i s h e r y  is 

r e c o v e r e d  in a c c o r d a n c e  w i t h  (b) of t h i s  s e c t i o n .

(b) The c o m m i s s i o n  s h a l l  d e s i g n a t e  a f i s h e r y  as a r e c o v e r e d  

f i s h e r y  if it d e t e r m i n e s  tha t

(1) t h e  b i o l o g i c a l  c o n d i t i o n  o f  the f i s h e r y  h as  s i g n i f i c a n t l y  

i m p r o v e d  s i n c e  t h e  t i m e  entry p e r m i t s  for the f i s h e r y  w e r e  i n i t i a l l y  

i s s u e d  u n d e r  AS 1 6 . 4 3 . 2 7 0 ;

(2) t h e  m a r k e t  c o n d i t i o n s  a f f e c t i n g  t h e  f i s h e r y  h a v e  s i g n i f i­

ca n t l y  i m p r o v e d  s i n c e  the t i m e  e n t r y  p e r m i t s  for the f i s h e r y  w e r e  i n i­

ti a l l y  is s u e d  u n d e r  AS 1 6 . 4 3 . 2 7 0 ;  a n d

(3) it a p p e a r s  r e a s o n a b l y  l i k e l y  that the i m p r o v e m e n t s  d e s­

cr i b e d  in (1) a n d  (2) of this s u b s e c t i o n  will c o n t i n u e  to e x i s t  for the 

n e a r  future.

(c) T h e  c o m m i s s i o n  s h a ll  d e t e r m i n e  the n u m b e r  o f  r e c o v e r y  e n t r y  

p e r m i t s  to be i s s u e d  for a f i s h e r y  b a s e d  on a r e a s o n a b l e  b a l a n c e  of the 

f o l l o w i n g  c o n s i d e r a t i o n s :

(1) t h e  d e g r e e  to w h i c h  t h e  f i s h e r y  h a s  r e c o v e r e d  u n d e r  the 

standards described in (b) of this s e c t i o n ;  and

(2) the general standards described in AS 16.43.290(1) - (3) 

as they apply to holders of entry permits in the fishery and to indivi­

duals who will receive recovery entry permits for the fishery.

(d) In determining the number of recovery entry permits to be
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i s s u e d  for a f i s hery, the c o m m i s s i o n  s h a ll  c o n s u l t  w i t h  the D e p a r t m e n t  

of Fish and Game.

(e) T h e  c o m m i s s i o n  s h a l l d e c l a r e  r e c o v e r y  e n t r y  p e r m i t s  for a 

f i s h e r y  a v a i l a b l e  for i s s u a n c e  if the n u m b e r  of r e c o v e r y  e n t r y  p e r m i t s  

the c o m m i s s i o n  d e t e r m i n e s  to be is s u e d  fo r  the f i s h e r y  is at l e a s t  25 or 

is e qual to at least 10 p e r c e n t  of the n u m b e r  of o u t s t a n d i n g  e n t r y  

p e r m i t s  for the f i s h e r y ,  w h i c h e v e r  is less.

(f) T h e  c o m m i s s i o n  s hall e s t a b l i s h  the o p e n i n g  an d  c l o s i n g  d a t e s ,  

p l a c e s  and f o r m  of a p p l i c a t i o n  for the i s s u a n c e  of r e c o v e r y  e n t r y  

p e r m i t s .  T h e  c o m m i s s i o n  m a y  r e q u i r e  the s u b m i s s i o n  o f  s p e c i f i c  v e r i f i e d  

e v i d e n c e  e s t a b l i s h i n g  the a p p l i c a n t ' s  q u a l i f i c a t i o n s  for a r e c o v e r y  

e n t r y  p e r m i t .

(g) If an a p p l i c a n t  is u n a b l e  to e s t a b l i s h  his q u a l i f i c a t i o n s  for 

a r e c o v e r y  e n t r y  p e r m i t  b y  s u b m i t t i n g  s p e c i f i c  v e r i f i e d  e v i d e n c e  

r e q u i r e d  in the a p p l i c a t i o n  b y  the c o m m i s s i o n ,  h e  m a y  r e q u e s t  a n d  o b t a i n  

an a d m i n i s t r a t i v e  a d j u d i c a t i o n  of hi s  a p p l i c a t i o n  in a c c o r d a n c e  w i t h  the 

p r o c e d u r e s  e s t a b l i s h e d  in AS 1 6 . 4 3 . 1 1 0 ( b ) .  At the h e a r i n g ,  the a p p l i­

cant m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  o f  hi s  q u a l i f i c a t i o n s  for a 

r e c o v e r y  e n t r y  perm i t.

(h) T h e  c o m m i s s i o n  m a y  a c c e p t  a p p l i c a t i o n s  for r e c o v e r y  e n t r y  

p e r m i t s  o n l y  fro m  a p p l i c a n t s  w h o

(1) h a v e  h a r v e s t e d  the f i s h e r y  r e s o u r c e  c o m m e r c i a l l y  i n  the 

f i s h e r y  b e f o r e  the d a t e  e s t a b l i s h e d  in (j) of this s e c tion;

(2) w e r e  n o t  e l i g i b l e  to a p p l y  for an e n t r y  p e r m i t  fo r  the 

f i s h e r y  u n d e r  AS 1 6 . 4 3 . 2 6 0 ;  a n d

(3) have not held an entry permit for the fishery except as 

transferees under AS 16.43.180.

(1) The commission shall adopt regulations establishing qualifica­

tions for ranking applicants under this section. The regulations shall
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d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  o f  s i milarly s i t u a t e d  a p p l i c a n t s  b a s e d 

on a r e a s o n a b l e  b a l a n ce  of the f o l l o w i n g  standards:

(1) de g r e e of e c o n o m i c  depen de n c e  u p o n  the fishery, inc l u d i n g 

but not limit e d  to p e r c e n t a g e  of income derived f r o m  the fishery, 

r e l i a n c e  on a l t e r n a t i v e  o c c u p a t i o n s ,  a v a il a b i l i t y  of a l t e r n a t i v e  

o c c u p a ti o n s ,  and i n v e s t m e n t  in gear; and

(2) ex t e n t  of pas t  p a r t i c i p a t i o n  in the fishery, i n c l ud i n g  

but not limi t e d  to the nu m b e r of years of p a r t i c i p a t i o n  in the fish e r y

and the c o n s i s t e n c y  of p a r t i c i p a t i o n  during each year.

(j) The c o m m i s s i o n  shall a s s i g n  an a p p l i ca n t  to a p r i o r i t y  

c l a s s i f i c a t i o n  b a s e d  s o l e l y  u p o n  the a pplicant's q u a l i f i c a t i o n s  on 

J a n u a r y  1 of the year in w h i c h  the commi s s i on  d e c l a r e s  the r e co v e r y  

e n t r y  p e r m i t s  to be a v a i l a b l e  for issuance.

(k) The c o m m i s s i o n  shall i ssue r e c overy e n t r y  p e r m i ts  to q u a li f i e d 

a p p l i c a n t s  in the order of t h e i r  d e s ce n d i n g  p r i o r i t y  c l a s s i f i c a t i o n s .

If, in the lowest p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d  a p p l i c a n t s  to 

w h i c h  some r e c o v e r y  entry p e r m i t s  may be issued, t h e r e  are more a p p l i­

cants than there are r e c o v e r y  e n t r y  permits to be issued, the a l lo c a t i o n  

of r e c o v e r y  e ntry permits in tha t  priority c l a s s i f i c a t i o n  shall be by 

lottery.

(1) Th e  c o m m i s s i o n  shall d e n y  the a p p l i c a t i o n  of an a p p l i c a n t  who 

is not issued a r e c o v e r y  e n t r y  pe r m i t  u nder (k) of this section.

(m) Th e  c o m m i s s i o n  m a y  n o t  issue a r e c o v e r y  e n tr y  p e r m i t  to an

a p p l i c a n t  u n d e r  (k) of this s e c t i o n  unless, at the time of the issuance,

the a p p l i c a n t  d em o n s t r a t e s  to the s at i s f a c t i o n  of the c o m m i s s i o n  his 

p r e s e n t  a b i l i t y  to a c t i v e l y  p a r t i c i p a t e  in the f i s hery.

(n) The commission may not issue an interim-use permit for the 

fishery to an applicant for a recovery entry permit until the c o m m i s s i o n  

has made a final determination on the applicant's application.

_4_ SB 570

r -

,1

•c



m

1

2

3

4

5

6

7

8 

9

Sec. 16.43 . 3 4 5 .  T R A N S F E R  OF R E C O V E R Y  E N T R Y P E R M I T S .  (a) A r e­

co v e r y  entry p e r m i t  m a y  not be t r a n s f e r r e d  u n d e r  AS 1 6 . 4 3 . 1 7 0 ( b )  or 

1 6 . 4 3 . 1 8 0 ( b ) .

(b) T h e  c o m m i s s i o n  shall a dopt r e g u l a t i o n s  p r o v i d i n g  f o r  the 

t e m p o r a r y  t r a n s f e r  of a r e c o v e r y  e n t r y  p e r m i t  If i l l n e ss ,  d i s a b i l i t y ,  

r e q u i r e d  m i l i t a r y  or g o v e r n m e n t  service, or o ther u n a v o i d a b l e  h a r d s h i p  

p r e v e n t s  the h o l d e r  of the r e co v e r y  e n t r y  p e r m i t  f r o m  p a r t i c i p a t i n g  in 

the fishery.

Sec. 16.43 .3 4 6 .  M O D I F I C A T I O N ,  R E V O C A T I O N  AND R E V E R S I O N  O F  R E C O V E R Y  

E N T R Y  PERMITS. (a) A r e co v e r y  entry p e r m i t  is a us e  p r i v i l e g e  w h i c h  

m a y  be m o d i f i e d  or r e v o k e d  witho u t  c o m p e n s a t i o n .

(b) A r e c o v e r y  e n t r y  permit reve r t s  to the c o m m i s s i o n  u p o n  the

d e a t h  of the h o l d e r  of the r e c o v e r y  e n t r y  permit.

(c) A r e c o v e r y  e n t r y  permit reve r t s to the c o m m i s s i o n  u p o n  the

fa i l u r e  of the h o l d e r  of the r e co v e r y  e n t r y  pe r m i t or hi s  t r a n s f e r e e  

under AS 16 . 4 3 . 3 4 5 ( b )  to a c ti v e l y  p a r t i c i p a t e  in the f i s h e r y  for two 

c o n s e c u t i v e  c a l e n d a r  years.

Sec. 16.4 3 . 34 7 .  U S E OF R E C O V E R Y  E N T R Y  PERMITS. (a) A h o l d e r  o f  a 

r e c o v e r y  e n t r y  p e r m i t  m a y  oper a t e  g ear in the f i s h e r y  for w h i c h  the 

r e c o v e r y  e n t r y  p e r m i t  is issued if the c o m m i s s i o n  a u t h o r i z e s  the o p e r a­

tion of the gear. Th e  c o m m i s s i o n  shall a n n u a l l y  d e t e r m i n e  w h e t h e r  an d 

to wha t  e x t e n t  h o l d e r s  of r e c o v e r y  e n t r y  permits w i l l  be a u t h o r i z e d  

u n d e r  this s e c t i o n  to o p e r a t e  gea r  in e a c h  f i s h e r y  for the f o l l o w i n g  

1 2 - m o n t h  peri o d.

(b) T h e  c o m m i s s i o n  shall a u t h o r i z e  the o p e r a t i o n  of g e a r  by 

h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  in a fi s h e r y  o n l y  if, in the c o m m i s­

sio n ' s  op i n i o n ,  the c o n s i d e r a t i o n s  d e s c r i b e d  in AS 1 6 . 4 3 . 3 4 4 ( c )  j u s t i f y  

the a u t h o r i z a t i o n .

(c) If the c o m m i s s i o n  d e t e r m i n e s  that the c o n s i d e r a t i o n s  d e s c r i b e d
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i n  AS 1 6 . 4 3 . 3 4 4 ( c )  j u s t i f y  a u t h o r i z i n g  the o p e r a t i o n  o f  g e a r  by s o m e  bu t 

n o t  all of the h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  in a f i sh e r y ,  the 

c o m m i s s i o n  s h a l l  s e l e c t  b y  l o t t e r y  the h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  

w h o  w i l l  be a u t h o r i z e d  to o p e r a t e  g e a r  in the f i s h e r y .

(d) A  h o l d e r  of a r e c o v e r y  e n t r y  p e r m i t  is e x e m p t  f r o m  A S  1 6 . 4 3 . -  

160 a n d  1 6 . 4 3 . 3 4 6 ( c )  for t h e  1 2 - m o n t h  p e r i o d  in w h i c h  the c o m m i s s i o n  

d e n i e s  h i m  a u t h o r i z a t i o n  t o  o p e r a t e  g e a r  u n d e r  t h i s  s e c t i o n .


