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Introduced: 4 / 1 6 / 8 0
Referred: Finance

BY T H E  R U L E S  C O M M I TT E E  BY 
IN T H E  S E N A T E  REQU E ST  OF TH E  G O V E R N O R

S E N A TE  BILL NO. 564 

IN T H E  L E G I S L A T U R E  OF T H E  S TATE OF AL A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  SESS I O N  

A BILL

For an Act en t it l e d :  "An Act e s t a b l i s h i n g  the por t f ol i o  of Alaska citi z e n

en t e r prises; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C TE D  BY T H E  L E G I S L A T U R E  OF T H E  S T AT E  OF ALASKA:

* S e c t i o n  1. D E C L A R A T I O N  OF POLICY, P U R P O S ES  AND FINDINGS. (a) It is

the policy of the s t a t e  to provide for the utilization, d e v e l o p m e n t  and 

c o n s e r v a t i o n  of the state's natural re s ou r c e s  and the in co m e  derived from

t h e m  for the m a x i m u m  benef i t  of its people.

(b) T h e  p u r p o se s  of this Act are to

(1) t r a n s f e r  part of the w e a l t h  derived from the natural re sources 

of the s t a t e  to its residents;

(2) p r o v i de  a m e a n s  for the direct p a r t i c i p a t i o n  of state r e s i­

dents in the f i n a n c i n g  of business e n t e r p r i s e s  which b e n e f i t  the state, and 

to p r o v i d e  r e s i d e n t s  with the o p p o r t u n i t y  to share in p o t e nt i a l  profits;

(3) r e d u c e  o w n e r s h i p  and control of i n dustries in the state by 

n o n r e s i d e n t s  ;

(4) e n c o u r ag e  grea te r  p a r t i c i p a t i o n  in and u n d e r s t a n d i n g  of the 

c a p i t a l i s t  s y s t e m  by res i d en t s  through a wider d i s t r i b u t i o n  of e c o nomic 

i n t e r es t s  in s tate b u s i n e s s  enterprises;

(5) e n c o u r a g e  increased a w a r e n e s s  and i n v o l v e m e n t by state r e s i­

dents in the m a n a g e m e n t  of state natural resource p r o d u c t i o n  and d e v el o p m e n t ;

(6) e n c o u r a g e  increased a w a r e n e s s and i n v o l v e m e n t  by state r e s i­

dents in s t a t e  p a r t i c i p a t i o n  in b u s i n es s  enterprises; and

(7) encourage increased a w a r e n es s  and i n v o l v e m e n t  by state resi­

dents in the development of local industry.
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(c) T h e  l e g i s l a t u r e  f inds that

(1) it is in the p ub l i c  i n t e r es t  a n d  f u r t h e r s  a public p u r p o s e  to 

d i s t r i b u t e  a part of A l a s k a ' s  w e a l t h  d e r i v ed  fr o m  n a t u r a l  res o u r c e s  to s t at e  

r e s i d e n t s  to incre a s e  their i n v o l v e m e n t  and a w a r e n e s s  r e g a r d i n g  the m a n a g e m e n t  

of the s t a t e 's  natural r e s o u r c e s ,  the d e v e l o p m e n t  of its local i n d ustry, and 

th e  c a p i t a l i s t  system-,

(2) a m e c h a n i s m  a l l o w i n g  the s t a t e  to d i s t r i b u t e  a part of its 

r e s o u r c e  w e a l t h  to r e s i d e n t s  will best p r o m o t e  the s t a t e ' s i n t e r e s t  in c r e a t­

ing dir e c t  i n v o l v em e n t  by r e s i d e n t s  in the d e c i s i o n s  c o n c e r n i n g  the stat e 's  

n a t u r a l  r e s o u r c e  m a n a g e m e n t ;  and

(3) a m e c h a n i s m  a l l o w i n g  the s t a t e  to d i s t r i b u t e  a part of its 

o w n e r s h i p  int er e s t s  in b u s i n e s s  e n t e r p r i s e s  to r e s i d e n t s  will bes t  p r o m o t e  

the s t a t e ' s  interest in c r e a t i n g  direct i n v o l v e m e n t  by res id e n t s  in the 

d e c i s i o n s  c o n c e r n i n g  s t a t e  i n v e s t m en t s  an d  d e v e l o p m e n t  of local i n d ustry.

(d) E x c e p t  as o t h e r w i s e  required by law, it is intended that d i s t r i b u­

tions to r e s i d e n t s  u n d e r  this Act shall be u n e n c u m b e r e d  property.

* Sec. 2. AS 43 is a m e n d e d  by a dd i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. P O R T F O L I O  OF A L A S K A  C I T I Z E N  ENT E R P R I SE S .

A R T I C L E  1. P O R T F O L I O  OF A LA S K A  C I T I Z E N  E N T E R P R I S E S  PROGRAM.

Sec. 4 3 . 1 7 . 0 1 0 .  E S T A B L I S H M E N T  O F  PROGRAM. The p o r t f o l i o  of A la s k a  

citizen e n t e r p r i s e s  is e s t a b l i s h e d  in the D e p a r t m e n t  of R e v e n u e  to 

provide for d i s t r i b u t i o n  of state a s s e t s  to s t a t e  r esidents.

Sec. 43.17.020. P O R T F O L I O  PLANS. Th e  d e p a r t m e n t  s h al l  d e v e lo p  

portfolio p lans for d i s t r i b u t i o n  of s t a t e  asse ts .  A p o r t f o l i o  p lan m u s t  

provide for

(1) c o n t r i b u t i o n  or t r a n s f e r  of a s s e t s  o wned by the s t a t e  or 

to be acquired b y  the state;

(2) distribution of interests in the assets to e l i g i b l e  

resident* by Issuing certificates representing units of
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(A) a s t a t e  e n e r g y  r e s o u r c e  trust;

(B) a s t a t e  i n d u s t r i a l  d e v e l o p m e n t  p r o j e ct ;

(C) a s t a t e  g e n e r a l  s t o c k  o w n e r s h i p  c o r p o r a t i o n ;

(D) a s t a t e  i n v e s t m e n t  fund;

(E) a s t a t e  real e s t a t e  trust;

(F) b u s i n e s s  e n t e r p r i s e s .

Sec. 4 3 . 1 7 . 0 3 0 .  P O R T F O L I O  P L A N S  S U B M I T T E D  T O  L E G I S L A T U R E .  (a) 

B e g i n n i n g  w i t h  the F i r s t  S e s s i o n  of the T w e l f t h  L e g i s l a t u r e  a n d  e n d i n g  

w i t h  the F i r s t  S e s s i o n  of the T h i r t e e n t h  L e g i s l a t u r e ,  the c o m m i s s i o n e r  

s h a l l  s u b m i t  to the l e g i s l a t u r e ,  on  or b e f o r e  the 30th day of e a c h  

l e g i s l a t i v e  s e s s i o n ,  o n e  o r  m o r e  p o r t f o l i o  plans.

(b) A p o r t f o l i o  p l a n  s u b m i t t e d  to the l e g i s l a t u r e  u n d e r  t h i s  

s e c t i o n  m u s t

(1) s p e c i f y  t h e  a s s e t s  to be d i s t r i b u t e d ;

(2) s p e c i f y  the m a n n e r  in w h i c h  the a s s e t s  not t h e n  o w n e d  b y

t h e  s t a t e  wil l be a c q u i r e d  by the state;

(3) s p e c i f y  th e  d a t e  o n  w h i c h  a p e r s o n  m u s t  be a s t a t e  r e s i­

de n t  to be e l i g i b l e  to p a r t i c i p a t e  in the d i s t r i b u t i o n  of u n i t s  u n d e r

A S  4 3 . 1 7 . 0 6 0  - 4 3 . 1 7 . 0 9 0 ;

(4) s p e c i f y  t h e  m a n n e r  in w h i c h  a p e r s o n  m u s t  a p p l y  to p u r­

c h a s e  or r e c e i v e  a u n i t ;

(5) s p e c i f y  the t y p e s  of a s s e t s  i n v o l v e d ,  an a p p r a i s a l  of 

t h e i r  value, the n u m b e r  of u n i t s  to be d i s t r i b u t e d ,  and the m a n n e r  in 

w h i c h  they a r e  to be d i s t r i b u t e d ;

(6) s p e c i f y  th e  t e r ms  of p a y m e n t  for u n i t s  to be  s o l d  a n d  the 

n u m b e r  of u n i t s  to be d i s t r i b u t e d  free;

(7) s p e c i f y  r e s t r i c t i o n s  on t h e  t r a n s f e r  or e n c u m b r a n c e  of a 

unit distributed by t h e  state;

(8) propose needed legislation; 
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(9) i n c l u d e  p r o p o s e d  a r t i c l e s  of i n c o r p o r a t i o n  a n d  b y l a w s  of 

a c o r p o r a t i o n  or the p r o p o s e d  t r u s t  i n d e n t u r e  of a t r u s t  n e e d e d  to 

i m p l e m e n t  the plan;

(10) if a c o r p o r a t i o n  or trust is n e e d e d  to i m p l e m e n t  the 

p l a n , i n c l u d e  a m e t h o d  of s e l e c t i o n  or the names of the i n c o r p o r a t o r s  

a n d  i n i t i a l  d i r e c t o r s  of a c o r p o r a t i o n  and t r u s t e e s  of a trust;

(11) p r o v i d e  a f i n a n c L a l  a s s e s s m e n t  of the p l a n  i n c l u d i n g

(A) a d m i n i s t r a t i v e  costs;

(B) i n i t i a l  costs;

(C) a p r o j e c t i o n  of future costs;

(D) c o n t i n g e n t  c o s t s  or l i a b i l i t i e s ;

(E) a p r o j e c t i o n  of f u t u r e  e a r n i n gs ;

(F) v a l u e  of u n i t s  ;

(G) p r o b a b l e  f i n a n c i a l  and tax c o n s e q u e n c e s  for pur-

c h a s e r s  a n d  r e c i p i e n t s  of u n i t s ;

(12) a s s e s s  a p p l i c a b l e  s t a t e  or fede r al  laws or r e g u l a t i o ns ;

a n d

(13) p r o v i d e  o t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  by the 

c o m m i s s i o n e r .

Sec. 4 3 . 1 7 . 0 4 0 .  L E G I S L A T I V E  A P P R O VA L .  (a) A p o r t f o l i o  p l a n  m a y 

n o t  b e  i m p l e m e n t e d  u n t i l  it has b e e n  a p p r o v e d  b y  the l e g i s l a t u r e  b y  law. 

A R T I C L E  2. D I S T R I B U T I O N  OF  UNITS.

Sec. 4 3 . 1 7 . 0 5 0 .  E L I G I B I L I T Y .  (a) To be e l i g i b l e  to p u r c h a s e  a 

u n i t  u n d e r  A S  4 3 . 1 7 . 0 8 0  - 4 3 . 1 7 . 0 9 0  or to r e c e i v e  a u n i t  d i s t r i b u t e d  

u n d e r  A S  4 3 . 1 7 . 0 7 0 ,  a p e r s o n  m u s t

(I) be a r e s i d e n t  of the s t at e  on the e l i g i b i l i t y  d a t e  e s t a b­

lished in the portfolio plan under which the unit is distributed; 

(2) file an application; and

(3) submit with the application a signed, sworn' certification



that the p e r s o n  was a resident o n  the e l i g i b i l i t y  d a t e  and o th e r  p roof 

of r e s i d e n c y  as the c o m m is s i o n e r  m a y  require.

(b) O t h e r  p roof of r e s i d e n c y  under (a)(3) of this s e c t i o n  may 

i nclu d e

(1) e v i d e n c e  that the p e r s o n  was r e g i s t e r e d  to v o t e  in A l a s k a  

on the e l i g i b i l i t y  date, and a c t u a l l y  v o t e d  in the last st a t e w i d e  g e n e r a l  

e l e c t i o n  bef o r e  that date*

(2) a c o p y  of the p e r s o n ' s  Alaska r e s i de n t  income tax r e t u r n 

for the t a x  year w h i c h  includes the e l i g i b i l i t y date, or for the p r e v i o u s  

tax year;

(3) an A l a s k a  drive r' s  license, or a r e s i d e n t  hunting, f i s h­

ing, or t r a pping license, issued b e f o r e  the e l i g i b i l i t y  date, and v a l i d  

on tha t  date;

(4) e v i d e n c e  that the p e r s o n  ha d  t e l e p h o n e or u t i l i t y  s e r v i c e  

at a p r i v a t e  r e s i d e n c e  in the s tate on the e l i g i b i l i t y  date listed in 

his na m e  or in the name of a spouse, or in the name of a parent or 

g u a r d i a n  if the p e r s o n  is a mino r ;

(5) a n  a f f idavit of o ne  or more in d i v id u a l s  h a v i n g  p e r s on a l  

k n o w l e d g e  c o n c e r n i n g  the p e r s o n 's  r e s i d e n c y on the e l i g i b i l i t y  date; a n d

(6) o t h e r  d o c u m e n t a r y  e v i de n c e  of r e s i de n c y  a c c ep t a b l e  to the 

c o m m i s s i o n e r .

(c) A p e r s o n  is p r e sumed to be a resident on the e l i g i b i l i t y  d a t e 

if h e  provides at least two items s p e cified in (b) of this section.

(d) Th e  d e p a r t m e n t  shall p r e s c r i b e and f u r n i s h  a f orm for a p­

pl i c a t i o n s  and for c e r t i f i c a t i o n  of residency.

Sec. 43.17.060. NUMBER AND PURCHASE PRICE OF UNITS ISSUED. (a)

For each portfolio plan the commissioner shall establish a purchase 

price for each unit to be sold under AS 43.17.080 - 43.17.090. The 

price for each unit may not exceed $50.

-5- SB 564



(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  the n u m b e r  of u n i t s  to be 

d i s t r i b u t e d  an d  s o l d  by  d i v i d i n g  the value of th e  assets c o n t r i b u t e d  

u n d e r  the p o r t f o l i o  p l a n  by  the p u rc h a s e  p r i c e  of a unit e s t a b l i s h e d  

u n d e r  (a) of this s e c t i o n .

(c) T h e  v a l u e  of a s s e t s  c o n t r i b u t e d  to a s t a t e  i n d u s t r i a l  d e v e l o p­

me n t  proj e c t ,  a s t a t e  g en e r a l  s t o ck  o w n e r s h i p  c o r p o r a t i o n ,  a s t a t e  

i n v e s t m e n t  fund, a s t a t e  real e s t a t e  trust, or a b u s i n e s s  e n t e r p r i s e ,  is 

e q u a l  to the c o s t  to the state of the as s e t s  c o n t r i b u t e d  to the p o r t f o l i o  

p lan, plus an a m o u n t  that c o m p e n s a t e s  the s t a t e  for the a d m i n i s t r a t i v e  

c o s t s  of a c q u i r i n g ,  h o l d i n g ,  a n d  d i s t r i b u t i n g  t h o s e  assets.

(d) T h e  v a l u e  of assets c o n t r i b u t e d  to a s t a t e  e n e r g y  r e s o u r c e  

t r u s t  is the c o n s e r v a t i v e l y  a p p r a i s e d  value of the ass e t s  c o n t r i b u t e d  to 

t h e  tr u s t.  A c o n s e r v a t i v e l y  a p p r a i s e d  v a l u e  f o r  ass e t s  in a s t a t e 

e n e r g y  r e s o u r c e  t r u s t  is a value d e t e r m i n e d  by g e n e r a l l y  a c c e p t e d  a p p r a i­

sal m e t h o d s  an d s h a l l  be c a l c u l a t e d  using

(1) e s t i m a t e s  of re s o u r c e  p r o d u c t i o n  v o l u m e s  h a v i n g  an a c c u­

r a c y  c o n f i d e n c e  level of 75 p e r c e n t  or g r e a t e r ;

(2) an a s s u m e d  rate of increase in fut u r e  w o r l d  p r i c e s  for 

r e s o u r c e  c o m m o d i t i e s  not e x c e e d i n g  the g e n e r a l  rate of p r i c e  i n f l a t i o n  

in t h e  U n i t e d  Stat e s ;  and

(3) a d i s c o u n t  rate r e f l e ct i n g  the j u d g m e n t  of p r i v a t e  i n­

v e s t o r s  as to the e x p e c t e d  rate of return b e f o r e  p a y m e n t  o f  taxes r e ­

q u i r e d  to j u s t i f y  i n c r e m e n t a l  in v e s t m e n ts  in th e  e x p l o r a t i o n  and d e v e l o p­

m e n t  of r e s o u r c e s  c o m p a r a b l e  to those c o m m i t t e d  under a p o r t f o l i o  plan.

(e) Before a sale of units, the commissioner shall publish notice 

of the purchase price.

Sec. 43.17.070. FREE DISTRIBUTION. A part of the total number of 

unite to be distributed under a portfolio plan shall be granted In equal 

parts without consideration to all eligible persons who apply to receive

”6' SB 564
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20

t h e m .  T h e  part of t h e  u n i t s  to be d i s t r i b u t e d  u n d e r  this s e c t i o n  s h a l l  

be at l e a s t  five p e r c e n t ,  b u t  not m o r e  than 15 p e r c e n t ,  of the t o t a l 

n u m b e r  of u n i t s  to be d i s t r i b u t e d  u n l e s s  o t h e r w i s e  r e q u i r e d  b y  law.

Sec. 4 3 . 1 7 . 0 8 0 .  F I R S T  R E S T R I C T E D  SALE. (a) T h e  c o m m i s s i o n e r  

s h a l l  o f f e r  for s a l e  in a f i r s t  r e s t r i c t e d  s a l e  all u n i t s  a u t h o r i z e d  to 

b e  d i s t r i b u t e d  u n d e r  a p o r t f o l i o  p lan, o t h e r  t h a n  t h o s e  d i s t r i b u t e d  

u n d e r  A S  4 3 . 1 7 . 0 7 0 .

(b) In a f i r s t  r e s t r i c t e d  sale, a p e r s o n  m a y  s u b s c r i b e  for a n y

n u m b e r  of u n i t s  b y  s u b m i t t i n g  a n  a p p l i c a t i o n  a n d  c e r t i f i c a t e  of r e s i­

d e n c y  u n d e r  A S  4 3 . 1 7 . 0 5 0  a n d  a d e p o s i t  e q u a l  to 10 p e r c e n t  of the p u r ­

ch a s e  p r i c e  of the s u b s c r i b e d  u n i t s .  Th e  d e p o s i t  m u s t  be in the f o r m  o f  

c a s h ,  check, or m o n e y  o r d e r .

(c) T h e  p e r s o n  s h a l l  i n d i c a t e  on hi s a p p l i c a t i o n  w h e t h e r  h e  w i s h e s  

to p a y  for the u n i t s  at o n e  time or under an e x t e n d e d  p u r c h a s e  p l a n .

(d) If the s a l e  is o v e r s u b s c r i b e d ,  e a c h  p e r s o n  s u b s c r i b i n g  u n d e r

thi s s e c t i o n  m a y  c o m p l e t e  the p u r c h a s e  of the l e s s e r  of

(1) t h e  n u m b e r  o f  u n i t s  he s u b s c r i b e d  for; or

(2) t h e n u m b e r  o f  u n i t s  w h i c h  a l l o w s  for an e qu a l  d i s t r i b u­

t i o n  of all th e  u n i t s  a u t h o r i z e d  for sale a m o n g  al l  the s u b s c r i b e r s .

(e) T h e  c o m m i s s i o n e r  s h a l l  n o t i f y  e a c h  s u b s c r i b e r  w h o  e l e c t s  to 

p a y  for u n i t s  at o n e  time of the total n u m b e r  of u n i t s  he is e n t i t l e d  to 

p u r c h a s e  and of t h e  b a l a n c e  due, a f t e r  c r e d i t i n g  h i s  d e p o s i t ,  to c o m p l e t e  

t h e  p u r c h a s e .  O n  r e c e i p t  of c ash, check, or m o n e y  o r d e r  e q u a l  to the 

b a l a n c e  due, th e  c o m m i s s i o n e r  s h a l l  i s s u e  to the s u b s c r i b e r  a c e r t i f i c a t e  

f o r  e a c h  u n i t  p u r c h a s e d .  If the s u b s c r i b e r  f a i l s  to c o m p l e t e  the p u r­

c h a s e  as p r o v i d e d  in this s u b s e c t i o n  w i t h i n  6 0  da y s  of n o t i f i c a t i o n ,  the 

c o m m i s s i o n e r  shall i s s u e  to h i m  th e  n u m b e r  of w h o l e  u n i t s  p a i d  for b y

the deposit, and refund any balance remaining f r o m  the d e p o s i t .

(f) The commissioner shall notify each subscriber who elects to
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p a y  for u n i t s  u n d e r  an e x t e n d e d  p a y m e n t  p l a n  of the total n u m b e r  of 

u n i t s  that he is e n t i t l e d  to p u r c h a s e  in the first r e s t r i c t e d  sale, and 

i s s u e  to h i m

(1) c e r t i f i c a t e s  for o n e - t e n t h  of the units;

(2) a r e f u n d  of the d i f f e r e n c e ,  if any, b e t w e e n  the depo s i t 

a n d  the p u r c h a s e  p r i c e  for the n u m b e r  of u n i t s  r e p r e s e n t e d  b y  c e r t i f i­

ca t e s  issued; a n d

(3) p u r c h a s e  w a r r a n t s  u n d e r  AS 4 3 . 1 7 . 1 1 0  for n i n e - t e n t h s  of

the units.

Sec. 4 3 . 1 7 . 0 9 0 .  S E C O N D  R E S T R I C T E D  SALE. (a) If the first r e­

s t r i c t e d  sale u n d e r  a p o r t f o l i o  p l a n  is u n d e r s u b s c r i b e d  a n d if the plan 

a u t h o r i z e s  a s e c o n d  r e s t r i c t e d  s ale, the c o m m i s s i o n e r  s h a l l  cond u c t a 

s e c o n d  r e s t r i c t e d  sale.

(b) A p e r s o n  m a y  s u b m i t  on e or m o r e  s e a l e d  bids, ea c h  of w hich 

m u s t  s p e c i f y  the n u m b e r  of u n i t s  that he w i s h e s  to p u r c h a s e  and a bid 

p r i c e  for e a c h  unit. T h e  bid p r i c e  m u s t  be equal to or e x c e e d  a m i n i m u m  

b i d  p r i c e  s p e c i f i e d  by the c o m m i s s i o n e r ,  w h i c h  m a y  be less than, equal 

to, o r  m o r e  t h a n  the p u r c h a s e  p r i c e  at the first r e s t r i c t e d  sale.

(c) A s e a l e d  b i d  m us t  be a c c o m p a n i e d  by an a p p l i c a t i o n  an d c e r t i f i­

ca t e  of r e s i d e n c y  u n d e r  A S  4 3 . 1 7 . 0 5 0  a nd  b y  a d e p o s i t  e q u a l  to 10 p e r c e n t  

of the total b i d  pr i c e .  Th e  d e p o s i t  m u s t  be in the f o r m  o f  cash, check, 

o r  m o n e y  ord e r .

(d) T h e  c o m m i s s i o n e r  s h a l l  t a l l y  the bids in d e s c e n d i n g  o r d e r  of 

bi d  price, u n t i l  the total n u m b e r  of u n i t s  bid for e q u a l s  the number of 

u n i t s  to be s ol d .  If the n u m b e r  of u n i t s  to be s o l d  e x c e e d s  the n u m b e r  

o f  u n i t s  b i d  for, the c o m m i s s i o n e r  shall t a l l y  all b ids at or a b o v e the 

m i n i m u m  bid p r i c e .  T h e  c o m m i s s i o n e r  s h a l l  a c c e p t  e a c h  b i d  tha t  has b e e n  

t a l l i e d .

(e) U n i t s  s o l d  in a s e c o n d  u n r e s t r i c t e d  sale m a y  not be paid for



u n d e r  an e x t e n d e d p a y m e n t  plan. The c o m m i s s i o n e r  shall notify a s u c c e s s­

ful bidder  of the t o t a l  number of units he is e n t i t l e d  to p u r c h a s e  and 

of the b a l a n c e  due, a f t e r  cred i t i n g  his deposit, to c o m pl e t e  the p u r­

chase. On receipt of cash, c heck or m o n e y  o rder the c o m m i s s i o n e r  shall 

issue to the bid d e r  c e r ti f i c a t e s  r e p r e s e n t i n g  the u n i t s  purch a s ed .  If 

the b i d d e r  fails to c o m pl e t e  the p u r c h a s e  w i t h i n  60 days, the c o m m i s­

sion e r  shall issue to h i m  c e r t i f i c at e s  r e p r e s e n t i n g  the number of whole 

u nits paid for by the deposit, and r e f u n d  any b a l a n c e  r e m a in i n g  from the 

deposit.

Sec. 43.17 . 1 0 0 . U N R E S T R I C T E D  SALE. Except as e x p r e s s l y  p r o h i b i t e d  

by this chap t e r  or u n d e r  the terms of a p o r t f o l i o  plan, the c o m m i s s i o n e r  

m a y  hol d  as i n v e s t m e n t s  or may sell for m a x i m u m  r e v e n u e  any u n i t s  a u t h o­

rized to be d i s t r i b u t e d  under a p o r t f o l i o  plan w h i c h  remain u n d i s t r i b u t e d  

a f t e r  c o m p l e t i o n  of the free d i s t r i b u t i o n ,  the first r e s t r i c t e d  sale, 

and the second r e s t r i c t e d  sale, and w h i c h  are not r e s erved u n d e r  issued 

p u r c h a s e  warrants.

Sec. 4 3 . 1 7 .1 1 0 .  PURCHASE WA R R A N T S.  (a) P u r c h a s e  w a r r a n t s  issued 

under AS 4 3 . 1 7 . 0 8 0 ( f )  entitle a s u b s c r i b e r  to p u r c h a s e  under a n  e x t e n d e d  

paym e n t  pla n n i n e - t e n t h s  of the n um b e r  of units w h i c h  the s u b s c r i b e r  wa s  

e n t i t l e d  to p u r c h a s e  in a first r e s t r i c t e d  sale on the f o l l o w i n g  

s c h e d u l e :

(1) o n e - t e n t h  not later than one year a f t er  the p u r c h a s e  

w a r r a n t  was issued;

(2) o n e - t e n t h  not later t h a n  two years a f t e r the p u r c h a s e  

w a r r a n t  was issued;

(3) o n e - t e n t h  not later t h a n  three years after the p u r c h a s e 

w a r r a n t  was issued;

(4) o n e - t e n t h  not later t h a n  four y ears after the p u r c h a s e  

w a r r a n t  was Issued;
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(5) o n e - t e n t h  not later tha n  five years a f t e r  the p u r c h a s e  

w a r r a n t  was issu e d ;

(6) o n e - t e n t h  not later t h a n  six: years a f t e r  the p u r c h a s e  

w a r r a n t  was issued;

(7) o n e - t e n t h  not later t h a n  s e v e n  years a f t e r  the p u r c h a s e  

w a r r a n t  was issued;

(8) o n e - t e n t h  not later tha n e i g h t  years a f t e r  the p u r c h a s e  

w a r r a n t  was issued;

(9) o n e - t e n t h  not later t h a n  n i n e  years a f t e r  the p u r c h a s e  

w a r r a n t  was issued.

(b) T h e  total p r i c e  for a unit p u r c h a s e d  u n d e r  this s e c t i o n  s h a l l  

be the p u r c h a s e  p rice of the unit at the time of the f irst r e s t r i c t e d  

sale u n d e r  A S  4 3 . 1 7 . 0 8 0  I n c r e a s e d  by an a m o u n t  equal to the w e i g h t e d  

a v e r a g e  rate of i nt e r e s t  to be paid by the s tate on b o n d s  i s s u e d  d u r i n g  

the p r i o r  f is c a l  yea r  c o m p o u n d e d  from the d a t e  the p u r c h a s e  w a r r a n t  wa s  

is s ue d  to the date of p a y m e n t  for the units. The p u r c h a s e  p r i c e  s h a l l  

be d e c r e a s e d  b y  the a mo u n t  of d i v i d e n d s ,  interest, r o y a l t i e s ,  or p r o f i t s  

r e c e i v e d  by the s t a t e  f r o m  h o l d i n g  the u n i t s  b e t w e e n  the dat e  the p u r­

ch a s e  w a r r a n t  was iss u e d  an d  the d a t e  of payme n t  for the units, but the

p r i c e  m a y  not be r e d u c e d  b e l o w  50 p e r c e n t  of the p u r c h a s e  p r i c e  for the

u n i t s  at the time of the f irst r e s t r i c t e d  sale.

(c) P a y m e n t  for u n i t s  p u r c h a s e d  by  e x e r c i s i n g  a p u r c h a s e  w a r r a n t  

ma y  be m a d e  b y  cash, c h e c k  or m o n e y  or de r .

(d) A p u r c h a s e  w a r r a n t  m a y  not be t r a n s f e r r e d ,  a n d  m a y  not be 

e x e r c i s e d  e x c e p t  b y  a p e r s o n  wh o  is a r e s i d e n t  at the time the p u r c h a s e  

w a r r a n t  is e x e r c i s e d .  A p u r c h a s e  w a r r a n t  is vo i d  if t r a n s f e r r e d .

Sec. 4 3 . 1 7 . 1 2 0 .  D I S P O S I T I O N  OF  P R O C E E D S .  T h e  c o m m i s s i o n e r  sh a l l  

d e p o s i t  net p r o c e e d s  f r o m  the sal e  of u n i t s  u n d e r  this c h a p t e r  i nto the 

A l a s k a  p e r m a n e n t  f u n d  e s t a b l i s h e d  in art. IX, sec. 15 of the s t a t e
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1

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 4 3 . 1 7 . 1 3 0 .  D I S P O S I T I O N  O F  U N I T S .  (a) E x c e p t  as p r o v i d e d  i n  

(b) o f  th i s  s e c t i o n ,  a p e r s o n  h a s  a n  u n r e s t r i c t e d  r i g h t  to sell, t r a n s­

fer, d e v i s e ,  p l e d g e  or d i s p o s e  of a u n i t ,  an i n t e r e s t  in a u nit, or 

e a r n i n g s  f r o m  a unit.

(b) A  p o r t f o l i o  p l a n  f o r  a s t a t e  g e n e r a l  s t o c k  o w n e r s h i p  c o r p o r a­

t i o n  or for a s t a t e  e n e r g y  r e s o u r c e  t r u s t  m a y  i n c l u d e  r e s t r i c t i o n s  o n  

t h e  t r a n s f e r  or d i s p o s i t i o n  of u n i t s  in the c o r p o r a t i o n  or tru s t .

Sec. 4 3 . 1 7 . 1 4 0 .  V O T I N G  R I G H T S .  (a) T h e  c o m m i s s i o n e r  m a y  e x e r c i s e

the v o t i n g  r i g h t s  a t t a c h e d  to a u n i t  t h a t  the s t a t e  o wns, h o l d s  in 

t r u s t ,  or r e s e r v e s  for f u t u r e  d i s t r i b u t i o n .

(b) T h e  v o t i n g  r i g h t s  a t t a c h e d  t o  o w n e r s h i p  of a u n i t  d i s t r i b u t e d  

u n d e r  a p o r t f o l i o  p l a n  m u s t  be c o n v e y e d  u n r e s t r i c t e d  to the p e r s o n  

r e c e i v i n g  t h e  unit. T h e  c o m m i s s i o n e r  m a y  not  r e s e r v e  a v o t i n g  r i g h t  or 

r e q u i r e  as a c o n d i t i o n  of th e  d i s t r i b u t i o n  that the r e c i p i e n t  w a i v e  a 

v o t i n g  r i g h t ,  g r a n t  a p r o x y ,  or a d h e r e  to a v o t i n g  trust.

Sec. 4 3 . 1 7 . 1 5 0 .  T A X  T R E A T M E N T .  (a) T h e  r e c e i p t  b y  a p e r s o n  of a

u n i t  d i s t r i b u t e d  u n d e r  A S  4 3 . 1 7 . 0 7 0  - 4 3 . 1 7 . 0 9 0  is no t  t a x a b l e  u n d e r  

AS 4 3 . 2 0 .  E a r n i n g s  f r o m  a u n i t  a n d  f r o m  a s a l e  or t r a n s f e r  of a u n i t  

a r e  t a x a b l e  u n d e r  A S  43 . 2 0 .

Sec. 4 3 . 1 7 . 1 6 0 .  C R E D I T  FO R  F E D E R A L  T A X E S  PAID. If th e  r e c e i p t  b y  

a p e r s o n  of a u n i t  d i s t r i b u t e d  u n d e r  A S  4 3 . 1 7 . 0 7 0  - 4 3 . 1 7 . 0 9 0  is t r e a t e d  

as i n c o m e  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e  an d if, as a r e s u l t ,  the

p e r s o n  is r e q u i r e d  to p a y  a d d i t i o n a l  f e d e r a l  i n c o m e  tax, the a m o u n t  of

a d d i t i o n a l  tax a t t r i b u t a b l e  t o  t h a t  i n c o m e  m a y  be a p p l i e d  as a c r e d i t  

a g a i n s t  t h e  p e r s o n ' s  A l a s k a  i n d i v i d u a l  i n c o m e  tax for the t a x  y e a r  in 

w h i c h  t h e  a d d i t i o n a l  f e d e r a l  I n c o m e  t a x  is paid.

S e c .  4 3 . 1 7 . 1 7 0 .  A U T H O R I T Y  T O  P A R T I C I P A T E  IN M A R K E T .  (a) If t h e
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c o m m i s s i o n e r  d e t e r m i n e s  that an e f f i c i e n t  public m a r k e t  does not e x i s t  

for the s a l e  of u nits h e l d  b y  p e r sons, he m a y  buy, sell, an d  tr a d e  in 

t h o s e  u n i t s  for the p u r p o s e  of e s t a b l i s h i n g  that m a r k e t .  T h e  c o m m i s­

si o n e r  s h a l l  p u b l i s h  r e g u l a r l y  the bi d  and ask pr i c e s  for t ho s e  units.

(b) If the c o m m i s s i o n e r  tra d e s  in u nits as a u t h o r i z e d  in (a) of 

this s e c t i o n ,  he s h al l  m a i n t a i n  an a v e r a g e  m a r k u p  s u f f i c i e n t ,  in his 

j u d g m e n t ,  to c o m p e n s a t e  the s t a t e  for the a d m i n i s t r a t i v e  c o s t s  of his 

t r a d i n g  a c t i v i t y .

(c) In this s e c t i o n ,  " e f f i c i e n t  public m a r k e t "  m e a n s  a m a r k e t  in 

w h i c h  the u n i t s  d i s t r i b u t e d  u n d e r  this c h a p t e r  h a v e  a r e a d i l y  a s c e r­

ta i n e d  m a r k e t  value and in w h i c h  they m a y  be b o u g h t  or sol d  r e a d i l y  a n d  

w i t h o u t  u n n e c e s s a r y  or u n r e a s o n a b l e  t r a n s a c t i o n  costs.

Sec. 4 3 . 1 7 . 1 8 0 .  W A I V E R  OF R E S T R I C T I O N S .  AS 3 7 . 1 0 . 0 8 5  d o e s  not 

a p p l y  to the a c q u i s i t i o n  of a s s e t s  u n de r  this c h a p t e r .

Sec. 4 3 . 1 7 . 1 9 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s

n e c e s s a r y  to a d m i n i s t e r  this chapter.

Sec. 4 3 . 1 7 . 2 0 0 .  P E N A L T I E S .  In a d d i t i o n  to a n y  c r i m i n a l  p e n a l t i e s

i m p o s e d ,  if a p e r s o n  is c o n v i c t e d  of p e r j u r y  or u n s w o r n  f a l s i f i c a t i o n  on

the b a s i s  o f  a c e r t i f i c a t i o n  m a d e  u n d e r  AS 4 3 . 1 7 . 0 5 0  a n d  the c o n v i c t i o n  

is not r e v e r s e d ,  that p e r s o n  is not e l i g i b l e  for a d i s t r i b u t i o n  of u n i t s  

u n d e r  t his chapter.

S ec. 4 3 . 1 7 . 2 1 0 .  D E F I N I T I O N S .  In this c h a pter,

(1) " a s s e t s "  m e a n s  shares of stock, d e b e n t u r e s  or other debt 

o b l i g a t i o n s ,  r o y a l t i e s  or o t h e r  i n t e r e s t s  in m i n e r a l s ,  or o t h e r  i n t e r­

est s  in b u s i n e s s  e n t e r p r i s e s  or n a t ur a l  r e s ou r c e s ;

(2) " b u s i n e s s  e n t e r p r i s e "  m e a n s  a p r i v a t e  c o r p o r a t i o n  e n g a g i n g  

in or a b o u t  to e n g a g e  in n a t u r a l  r e s o u r c e  e x t r a c t i o n  or p r o c e s s i n g ,  o r

in m a n u f a c t u r i n g ,  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  t r a d e  or s e r v i c e s  in 

th e  s t a t e ,  w h o s e  s e c u r i t i e s  the c o m m i s s i o n e r  has  p u r c h a s e d  u n d e r  his
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e x i s t i n g  i n v e s t m e n t  au t h o r i t y  u nd e r  AS 37.10, or has p r o p o s e d  to p u r c h a s e  

u n d e r  the terms of a p o r t f o l i o  plan e s t a b l i s h e d  under this chapter;

(3) " c e r t i f i c a t e "  m e a n s  an i n s t r u m e n t  e v i d e n c i n g  o w n e r s h i p  of 

one or m o r e  units an d  includes stock c e r t i f i c a t e s ,  d e b e n t u r e s  or other 

deb t i n s t r u m e n t s  and trust certi f i c at e s ;

(4) " c o m m i s s i o n e r "  m eans the c o m m i s s i o n e r  of revenue;

(5) " de p a r t m e n t "  m e a n s  the D e p a r t m e n t  of Revenue;

(6) " e l i g i b i l i t y  d a t e "  means a date e s t a b l i s h e d  by the c o m m i s­

sio n e r  for a d i s t r i b u t i o n  of u nits under a p o r t f o l i o  p l a n  e s t a b l i s h e d  

u nder this chapter;

(7) " e x t e n d e d  p u r c h a s e  plan" m eans the p u r c h a s e  of units o v e r  

a p e r i o d  of time through the e x er c i s e  of p u rc h a s e  wa r r a n t s ;

(8) " o v e r s u b s c r i b e d "  means a sale in w h i c h  the total number 

of units s u b s c r i b e d  for e x c e e d s  the total nu m b e r  of u nits ava i l a b l e  for 

s a l e ;

(9) "pers on "  m e a n s  a natural person;

(10) "pu r c h a s e  w a r r a n t "  means an instr um e n t  a u t h o r i z i n g  the 

p u r c h a s e  of units u nder this chapter;

(11) " r e s i d e n t"  m e a n s  a p e r s o n  who m a i n t a i n s  a perm a n e n t  p l a c e  

of abode in the state with the int e n t i on  of m a k i n g  the s t a t e  his p e r­

man e n t  p l a c e of re s i d e n c e a n d  who resi d e s  in the state c o n t i n u o u s l y  

except for t e m p o r a r y  p u r p o s e s  only and w i t h  the intent of returning; a 

p e r s o n  m a y  not be c o n s i d e r e d  to have g a i n e d  a res i d e n c e so l e l y  by r e a s o n  

of his p r e s e n c e  and he ma y n o t  lose it s o l e l y  by re a so n  of his abse n c e 

b e c a u s e  of m a r r i a g e  to a p e r s o n  e n g a g ed  in the civil or m i l i t a r y  s e r v i c e  

of this s t at e  or the U n i t e d  States; a pe r s o n  m a y  not be c o n s i d e r e d  to 

lose hi s  r e s i d e n c e  w hile a stud e n t  at a n  e d u c a t i o n a l  inst i t u t i o n , w h i l e  

in an i n s t i t u t i o n  at pub l i c  expense, w h i l e  c o n f i n e d  in prison, w hile 

e n g a g e d  i n  the n a v i g a t i o n  o f  waters of this state, of t h e Un i t e d  States,
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o r  of the h i g h  seas, o r  w h i l e  r e s i d i n g  u p o n  an I n d i a n  or m i l i t a r y  r e s e r­

vation; a m i n o r  takes the r e s i d e n c e  of his p a r e n t  or of his legal g u a r­

dian; a m a r r i e d  w o m a n  ma y  e s t a b l i s h  her o w n  r e s i d e n c e  a n d  doe s  not 

p r e s u m p t i v e l y  take the r e s i d e n c e  of her h u s b a n d ;

(12) " s t a t e  e n e r g y  r e s o u r c e  t r u s t "  m e a n s  a trust e s t a b l i s h e d  

un d e r  this c h a p t e r  the as s e t s  of w h i c h  ar e  a r ight to r e c e i v e  i n c o m e  

e q u a l to a s p e c i f i e d  par t  of the re n tals, r o ya l t i e s ,  or net p r o f i t s  

b e l o n g i n g  to the s t a t e  u nd e r  s p e c i f i e d  lea s e s  of s t a t e  land for the 

e x t r a c t  Lon of oil, g as, coal, oil shale, or o t h e r  m i n e r a l s  or a s p e c i­

fied part of the r e v e n u e  f r o m  the sale of oil, gas, coal, oil shale, or 

o t h e r  m i n e r a l s  t a k e n  b y  the s t a t e  as in k i n d  r o y a l t i e s  u n d e r  t h o s e 

l e a s e s ;

(13) " s t a t e  g e n e r a l  s tock o w n e r s h i p  c o r p o r a t i o n "  m e a n s  a 

c o r p o r a t i o n  f o r m e d  In a c c o r d a n c e  w i t h  s u b c h a p t e r  U, C h a p t e r  1 of the 

Interna] R e v e n u e  C o d e  of 1954, as a m e n d e d  (26 U.S.C. secs, 1391 - 1397);

(14) " s t a t e  i n d u s t r i a l  d e v e l o p m e n t  p r o j e c t "  m e a n s  a b u s i n e s s  

e n t e r p r i s e  e n g a g e d  in or a b o u t  to e n g a g e  in n a t u r a l  r e s o u r c e  e x t r a c t i o n  

or p r o c e s s i n g ,  or in m a n u f a c t u r i n g ,  t r a n s p o r t a t i o n , or c o m m u n i c a t i o n s  in 

the state, and to w h i c h  the s tate or an a g e n c y  or s u b d i v i s i o n  of the 

s tate c o n t r i b u t e s  a n  i n v e s t m e n t  of e q u i t y  or debt e x c e e d i n g  $ 1 0 0 , 0 0 0 , 0 0 0 ;

(15) " s t a t e  i n v e s t m e n t  f und" m e a n s  a r e g u l a t e d  i n v e s t m e n t  

c o m p a n y  o r g a n i z e d  i n  a c c o r d a n c e  w it h  s u b c h a p t e r  M, C h a p t e r  1 of the 

I n t e r n a l  R e v e n u e  C o d e  of 1 9 5 4  as a m e n d e d  (26 U.S.C. secs. 851 - 855);

(16) " s t a t e  real es t a t e  t r u s t "  m e a n s  a real e s t a t e  i n v e s t m e n t

t r u s t o r g a n i z e d  in a c c o r d a n c e  w i t h  s u b c h a p t e r  M, C h a p t e r  1 of the 

I n t e r n a l  R e v e n u e  C o d e  of  1954 as a m e n d e d  (26 U.S.C. secs. 856 - 858);

(17) " u n d e r s u b s c r i b e d "  m e a n s  a sal e  in w h i c h  the total n u m b e r

of u n i t s  a v a i l a b l e  for s a l e  e x c e e d  the n u m b e r  of u n i t s  s u b s c r i b e d ;

(18) " u n i t "  m e a n s  an u n d i v i d e d  f r a c t i o n a l  o w n e r s h i p  r i gh t  or



o
interest, in a trust, c o r p o r a t i o n ,  fund, p r o j e c t  or e n t e r p r i s e  e s t a b l i s h e d  

u n d e r  t his c h a p t e r .

* Sec. 3. T h e  e n a c t m e n t  of a v e r s i o n  o f  S e n a t e  Bill No. 170 or H o u s e  Bill 

Uo. 24 0  r e l a t i n g  to g e n e r a l  s t o c k  o w n e r s h i p  c o r p o r a t i o n s  a n d  c r e a t i n g  the 

M a s k a  G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n  c o n s t i t u t e s  a p p r o v a l  of a p o r t f o l i o  

plan u n d e r  AS 4 3 . 1 7 . 0 3 0  e n a c t e d  b y  sec. 2 of this Act. A f t e r  e n a c t m e n t  of 

e i t h e r ,  the c o m m i s s i o n e r  of r e v e n u e  s h a l l  i m p l e m e n t  the p o r t f o l i o  p l a n  in 

c c o r d a n c e  w i t h  this Act, s u b j e c t  to n e c e s s a r y  a p p r o p r i a t i o n .  If the p o r t­

f o l i o  p l a n  is a p p r o v e d  u n d e r  thi s  s e c t i o n ,  the c o m m i s s i o n e r  of r e v e n u e  may, 

l O p o t w i t h s t a n d i n g  the a p p r o v a l ,  s u b m i t  to t h e  l e g i s l a t u r e  by  the 3 0 t h  d a y  of 

11 |the F i r s t  S e s s i o n  of the T w e l f t h  L e g i s l a t u r e  a r e v i s e d  p o r t f o l i o  p l a n  if in 

I2|his j u d g m e n t  a r e v i s e d  p l a n  is n e c e s s a r y  to a c c o m p l i s h  the p o l i c y ,  p u r p o s e s

13 a n d  f i n d i n g s  u n d e r  t his Act o r  to p r o v i d e  c o m p l e t e  i n f o r m a t i o n  c o n c e r n i n g  the

14 p l a n .  A r e v i s e d  p o r t f o l i o  p l a n  s u b m i t t e d  u n d e r  this s e c t i o n  is s u b j e c t  to

l e g i s l a t i v e  a p p r o v a l  u n d e r  A S  4 3 . 1 7 . 0 3 0 .

* Sec. 4. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

171|0 70(c) .
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