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O r ig in a l  sp o n so r: H e a lth , Ed u ca tio n  and
S o c ia l  S e rv ic e s  Committee

Of fer ed:  5 / 1 2 / 3 0
Referred: Rules

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 551 a m  H 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

■ a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  a n d  to the

r e g u l a t i o n  o f  the p r a c t i c e  of o p t o m e t r y ;  a n d  p r o v i d i n g  

fo r  an e f f e c t i v e  d at e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  a s o t h e r w i s e  p r o v i d e d  in this title, [ALL] l i c e n s e s  

s h a l l  be r e n e w e d  b i e n n i a l l y  o n  the d a t e s  set by the d e p a r t m e n t  w i t h  the 

a p p r o v a l  o f  the r e s p e c t i v e  board.

* Sec. 2. A S  0 8 . 7 2 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 1 0 .  C R E A T I O N  A N D  P U R P O S E  O F  B O A R D  O F  E X A M I N E R S .  T h e r e  

is c r e a t e d  the B o a r d  of E x a m i n e r s  in O p t o m e t r y  to r e g u l a t e  a n d  c o n t r o l  

the p r a c t i c e  of o p t o m e t r y  a n d  to p r o t e c t  an d  p r o m o te the p u b l i c  h e a l t h ,  

w e lfare, a n d  s a f e t y .

* Sec. 3. A S  0 8 . 7 2 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 2 0 .  M E M B E R S H I P  O F  B O A R D  A N D  T E R M S  O F  O F F I C E .  The 

b o a r d  c o n s i s t s  o f  five p e r s o n s,  a p p o i n t e d  by the g o v e r n o r .  M e m b e r s  

s e r v e  s t a g g e r e d  t e r m s of fo u r  [THREE] ye a r s.  [THE T E R M S  O F  T H E  P U B L I C  

M E M B E R S  O F  T H E  B O A R D  S H A L L  BE S E T  SO T H A T  T H E Y  DO N O T  E X P I R E  A T  T H E  S A M E  

T I M E . ]

* Sec. 4. A S  0 8 . 7 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 2 . 0 2 5 .  R E M O V A L  O F  B O A R D  M E M B E R S .  A m e m b e r  o f  th e  b o a r d  

m a y  be r e m o v e d  f r o m  o f f i c e  by the g o v e r n o r  for cause. T h e  b o a r d  m a y  by 

r e g u l a t i o n  p r o v i d e  that u n e x c u s e d  a b s e n c e s  f r o m  m e e t i n g s  c o n s t i t u t e  

c a u s e  f o r  r e m o v a l .
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* Sec. 5. A S  0 8 . 7 2 . 0 4 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 4 0 .  Q U A L I F I C A T I O N S .  F o u r  [THREE] b oa r d  m e m b e r s  s hall 

be l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t s  w h o  have b e e n  r e s i d e n t s  for at 

least t h r e e  y e a r s .  On e  b o a r d  m e m b e r  s h a l l  be a p u b l i c  memb e r . A  p e r s o n  

w h o  h a s  s e r v e d  t w o  s u c c e s s i v e  c o m p l e t e  terms m a y  n o t  be r e a p p o i n t e d  until 

four y e a r s  f r o m  the e x p i r a t i o n  of the s e c o n d  term that he s e r v e d  [TWO 

S H A L L  BE P E R S O N S  W H O  H A V E  NO D I R E C T  F I N A N C I A L  I N T E R E S T  IN T H E  H E A L T H  

C A R E  I N D U S T R Y ] .

* Sec. 6. A S  0 8 . 7 2 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) p r e s c r i b i n g  r e q u i r e m e n t s  w h i c h  a p e r s o n  l i c e n s e d  u n d e r 

this c h a p t e r  m u s t  m e e t  to d e m o n s t r a t e  c o n t i n u e d  p r o f e s s i o n a l  c o m p e t e n cy .

* Sec. 7. AS 0 8 . 7 2 . 0 6 0 ( b )  is r ep e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  b o a r d  may

(1) a d o p t  a seal;

(2) d e f i n e  p r o f e s s i o n a l  c o n d u c t  and a d o p t  rules of p r o f e s­

sion a l  co nd u c t .

* Sec. 8. AS 0 8 . 7 2 . 0 6 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read.

(c) T h e  b o a r d  shall

(1) e l e c t  a p r e s i d e n t  a n d  s e c r e t a r y  f r o m  a m o n g  its members;

(2) o r d e r  a l i c ensee to s u b m i t  to a r e a s o n a b l e  p h y s i c a l  

e x a m i n a t i o n  if h i s  p h y s i c a l  c a p a c i t y  to p r ac t i c e  sa f e l y  is at issue.

* Sec. 9. A S  0 8 . 7 2 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) T h e  b o a r d  s hall [MAY] i ssue a b r a n c h  o f f i c e  c e r t i f i c a te of 

r e g i s t r a t i o n  to an A l a s k a n  l i c e n s e e  w h o  m a i n t a i n s  a f u l l - t im e  p r a c t i c e

in th e  s t a t e  b u t  w h o  se r v e s  o t h e r  c o m m u n i t i e s  in the s tate on a part-

time b a s i s  [A B R A N C H  O F F I C E  C E R T I F I C A T E  O F  R E G I S T R A T I O N ] .

* Sec. 10. A S  0 8 . 7 2 . 1 4 0 ( 2 )  is a m e n d e d  to read:

(2) h e  h as  [NORMAL C O L O R  P E R C E P T I O N  AND] a v i s u a l  a c u i t y  o f  a 

s t a n d a r d  o f  at l e a s t  20/40 in at l e a s t  one e y e  as c o rrected;
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(a) The e x a m i n a t i o n  shall be w r i tt e n ,  pract i c al ,  an d  oral in 

nature. T h e  N a t i o n a l  B o a r d  of E x a m i n e r s  in O p t o m e t r y  E x a mi n a t i o n ,

P a r t s  I an d  2, shall c o m p r i s e  the w r i t t e n  p o r t i o n  o f  the A l a s k a  e x a m i n a­

tion. The oral p o r t i o n  of the e x a m i n a t i o n  s h a l l  be r e c o r d e d  and r e­

tai n e d  for two years.

Sec. 12. AS 0 8 . 7 2 . 1 7 0 ( a ) ( 2 )  is a m e nd e d  to read:

(2) holds a curr e n t license by e x a m i n a t i o n  in a n o t h e r  s t a t e  

or a p ro v i n c e  o f  C a n a d a  [, T E R R I T O R Y  O R  F O R E I G N  COUNTRY] an d has b e e n  

e s t a b l i s h e d  in ethi c a l  o p t o m e t r i c  p r a c t i c e  for at l east three years 

b e f o r e  the app l i ca t i o n ,  or shows s a t i s f a c t o r y  e v i d e n c e  o f  h a v i n g  p a s s e d  

the w r i t t e n  p o r t i o n  of the e x a m i n a ti o n  g i v e n  by the N a t i o n a l  B o a r d  o f  

E x a m i n e r s  in O p tometry; and 

Sec. 13. AS 0 8 . 7 2 . 1 8 1 ( a )  is a m e n d e d  to read:

(a) T o  re m a i n in force a license m u s t  be r e n e w e d  e v e r y four y e a r s  

[ B I E N N I A L L Y ] .

Sec. 14. AS 0 8 . 72 . 1 8 1 ( d )  is a m e n d e d  to read:

(d) Before a lice n s e  may be r e n e w e d  the l i c e n s e e  shall su b m it  to 

the b o a r d  e v i d e n c e  of 48 [24] hours oj[ p o s t  g r a d u a t e  c o n t i n u i n g  e d u c a t i o n  

i n s t r u c t i o n  as p r e s c r i b e d  by r e g u l a t i o n s  o f  the board. The b o a r d  m a y  

s p e c i f y  by r e g u l a t i o n  t hose c i r c u m s t a n c e s  u n d e r  w h i c h  the r e q u i r e m e n t s

o f  this s u b s e c t i o n  ma y  be waived.

Sec. 15. AS 0 8 . 7 2 . 1 8 1  is amen d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Before a lice ns e  may be renewed, the l ic e n s e e  shall p r o v i d e  

e v i d e n c e  of c o n t i n u e d  p r o fe s s i o n a l  c o m p e t e n c y  in a c c o r d a n c e  w i t h  the 

r e g u l a t i o n s  a d o p t e d  by the b o a r d  u n d e r  AS 0 8 . 7 2 . 0 5 0 ( 6 ) .

Sec. 16. AS 0 8 . 7 2 . 1 9 1  is a m e n d e d  to read:

Sec. 08.72.191. FEES. Th e  f o l l o w i n g  fees s hall be i m p o s e d  u n d e r  

this c h a p t e r  w h e n  applicable:

Sec. 11. AS 08.72.160(a) is amended Co read:
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(1) e x a m i n a t i o n  f e e ......................................... $50 [$35]

(2) r e - e x a m i n a t i o n  fee for w r i t t e n  p o r t i o n   $50 [50]

(3) w a i v e r  o f  e x a m i n a t i o n  f e e ........................... $ 50 [25]

(4) c e r t i f i c a t e  f e e   $100 [50]

(5) [ B I EN N I A L ]  r e n e w a l  fee

(due e v e r y  four y e a r s )   $200 [50]

(6) b r a n c h  o f f i c e  [ B IENNIAL] r e g i s t r a t i o n  fee

(due e v e r y  four y e a r s )   $10 0  [25]

* Sec. 17. AS 0 8 . 7 2 . 2 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 2 . 2 4 0 .  G R O U N D S  F O R  I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C T I O N S .  

Th e  b o a r d  m a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  the b o a r d  finds a f t e r  a 

h e a r i n g  that a l i c e n s e e

(1) s e c u r e d  a l i c e n s e t h r o u g h  d e c e i t ,  fraud, o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

(2) e n g a g e d  in deceit, fraud, o r  i n t e n t i o n a l  m i s r e p r e s e n t a­

tio n  in the c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a l s e  or m i s l e a d i n g

m a n n e r ;

(4) ha s  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  o t h e r  c r i m e  w h i c h  

a f f e c t s  his a b i l i t y  to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  and s a f e l y ;

(5) i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d  the 

p e r f o r m a n c e  o f  p a t i e n t  car e  by p e r s o n s  u n d e r  his s u p e r v i s i o n  w h i c h  does 

n o t  c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  of w h e t h e r  

a c t u a l  in j u r y  to th e  p a t i e n t  o c c u r r e d ;

(6) f a i l e d  to c o m p l y  w i t h  this ch a p t e r ,  w i t h  a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  chapter, o r  w i t h  an o r d e r  o f  the board;

(7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  due to 

(A) p r o f e s s i o n a l  i n c o m p e t e n c e ;
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(B) f a i l u r e  to k ee p  i n f o r m e d  o f  o r  use c u r r e n t  p r o f e s­

si o n a l  t h e o r i e s  o r  p r a c t i c e s ;

(C) a d d i c t i o n  o r  s e v e r e  d e p e n d e n c y  on a l c o h o l  or o t h e r  

d r u g s  w h i c h  i m p a i r s  h i s  a b i l i t y  to p r a c t i c e  safely;

(D) p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

(8) e n g a g e d  in l e w d  or i m m o r a l  c o n d u c t  in c o n n e c t i o n  w i t h  the 

d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  to p a t i e n t s ;

(9) f a i l e d  to r e f e r  a p a t i e n t  to the a p p r o p r i a t e  h e a l t h  c a r e  

p r a c t i t i o n e r  a f t e r  a s c e r t a i n i n g  the p o s s i b l e  p r e s e n c e  o f  o c u l a r  d i s e a s e .

* Sec. 18. A S  0 8 . 7 2 . 2 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 2 . 2 5 0 .  D I S C I P L I N A R Y  S A N C T I O N S .  (a) W h e n  it f inds t h a t  a 

l i c e n s e e  is g u i l t y  o f  a n  o f f e n s e  u n d e r  AS 0 8 . 7 2 . 2 4 0 ,  the b o a r d  m a y  

i m p o s e  th e  f o l l o w i n g  s a n c t i o n s  s i n g l y  or  in c o m b i n a t i o n :

(1) p e r m a n e n t l y  r e v o k e  a l i c e n s e  to p r a c t i c e ;

(2) s u s p e n d  a l i c e n s e  for a d e t e r m i n a t e  p e r i o d  o f  time;

(3) c e n s u r e  a l i c e n s e e ;

(4) i s su e  a l e t t e r  of r e p r i m a n d ;

(5) p l a c e  a l i c e n s e e  on p r o b a t i o n a r y  s t a t u s  a n d  r e q u i r e  h i m

(A) r e p o r t  r e g u l a r l y  to the b o a r d  u p o n  m a t t e r s  i n v o l v i n g  

the b a s i s  of p r o b a t i o n ;

(B) limit p r a c t i c e  to t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  o f  s k i l l  has b e e n  a t t a i n e d  in t h o s e  a r e a s  d e t e r m i n e d  b y  the 

b o a r d  to n e e d  i m p r o v e m e n t ;

(6) i m p o s e  l i m i t a t i o n s  or c o n d i t i o n s  on the p r a c t i c e  o f  a

l i c e n s e e .

(b) T h e  b o a r d  m a y  w i t h d r a w  p r o b a t i o n  s t a t u s  if it finds that the 

d e f i c i e n c i e s  w h i c h  r e q u i r e d  the s a n c t i o n  h a v e  b e e n  rem e d i e d .
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(c) T h e  b o a r d  m a y  s u m m a r i l y  s u s p e n d  a license b e f o r e  f inal h e a r i n g  

o r  d u r i n g  the a p p e a l s  p r o c e s s  if the b o a r d  finds that the l i c e n s e e  p oses 

a c l e a r  an d  i m m e d i a t e  d a n g e r  to the p u b l i c  h e a l t h  an d  s a f e t y  if he 

c o n t i n u e s  to p r a c t i c e .  A p e r s o n  w h o s e  l i c e n s e  is s u s p e n d e d  u n d e r  this 

s e c t i o n  s h a l l  b e  e n t i t l e d  to a h e a r i n g  by the b oard no l a t e r  than s e v e n  

days a f t e r  the e f f e c t i v e  d a t e  of the order. He may appeal the s u s­

pe n s i o n  a f t e r  a h e a r i n g  to a c ourt o f  c o m p e t e n t  j u r i s d i ct i o n .

(d) Th e  b o a r d  m a y  r e i n s t a t e  a licen s e  w h i c h has bee n  s u s p e n d e d  or

r e v o k e d  if the b o a r d  finds a f t e r  a h e a r i n g  that the a p p l i c a n t  is a ble to 

p r a c t i c e  w i t h  s k i l l  and safety.

(e) Th e  b o a r d  shall see k  c o n s i s t e n c y  in the a p p l i c a t i o n  of  d i s­

c i p l i n a r y  s a n ct i o n s ,  and s i g n i f i c a n t  d e p a r t u r e  from p r io r  d e c i s i o n s  

i n v o l v i n g  s i m i l a r  s i t u a t i o n s  shall be e x p l a i n e d  in f i n d i n gs  of fact or 

o r d e r s .

*  Sec. 19. AS 0 8 . 7 2 . 2 7 0 ( a )  is a m e n d e d  to read:

(a) A r e g i s t e r e d  o p t o m e t r i s t ,  w h o  te m p o r ar i l y  p r a c t i c e s  o p t o m e t r y  

a w a y  f r o m  his r e g u l a r  p l a c e  of bus i n e s s ,  shall display his r e g i s t r a t i o n  

c e r t i f i c a t e  a n d  d e l i v e r  to eac h  p a t i e n t  or person fitted o r  s u p p l i e d  

w i t h  g l a s s e s  a re c e i p t  [WITH HIS S I G N AT U R E ]  show i n g  his p e r m a n e n t  p l a c e 

of b u s i n e s s  o r  post o f f i c e  a d d r e s s [, C E R T I F I C A T E  N U M B E R , ] an d  the 

a m o u n t  c h a r g e d .  [A L I C E N S E E  W H O  F A I L S  T O  COMPLY W I T H  A N Y  O F  T H E  F O R E­

G O I N G  P R O V I S I O N S  FOR  SIX M O N T H S  A F T E R  IS S UANCE OF TH E  C E R T I F I C A T E  S H A L L  

F O R F E I T  HIS C E R T I F I C A T E . )

* Sec. 20. A S  0 8 . 7 2 . 2 7 5  is a m e n d e d  b y  a d d i n g  a new s u b s e c t i o n  to read:

(d) A  l i c e n s e e  m a y  sell, e x c h a n g e  o r  deli v e r  e y e g l a s s e s  or s u n­

gla s s e s  w h i c h  do no t  m e e t  the r e q u i r e m e n t s  of (a) of this s e c t i o n  if the 

sale, e x c h a n g e  o r  d e l i v e r y  is a u t h o r i z e d  in a w r i t t e n  r e q u e s t  s i g n e d  by 

the patient.

* Sec. 21. AS 0 8 . 7 2 . 3 0 0 ( 2 )  is a m e n d e d  to read:
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(2) " o p t o m e t r y "  is the e x a m in a t i o n ,  o t h e r  than by the us e  of 

d r u g s , o f  the h u m a n  e y e s  a n d  the v i s u a l  s y s t em  for the p u r p o s e  o f  a s c e r­

t a i n i n g  a d e p a r t u r e  f r o m  the n o r m a l , a s c e r t a i n i n g  the status of the h u­

m a n  v i s u a l  system, i n c l u d i n g  r e f r a c t i v e  and f u n c t i o n a l  a b i l i t i e s,  or 

a s c e r t a i n i n g  the p r e s e n c e  of o c u l a r  disease a n d any o t h e r  d e p a r t u r e  f r o m  

the n o r m a l  w h i c h  r e q u i r e s  referral to o ther h e a l t h  care p r a c t i t i o n e r s ;  

o r  (IS T H E  E M P L O Y M E N T  O F  MEANS O R  METHODS, O T H E R  T H A N  T H E  USE OF DRUGS, 

FOR] the d i a g n o s is  o f  an optical d e f i c i e n c y  or d e formity, visual or 

m u s c u l a r  a n om a l y  of the h um a n  eye, or the p r e s c r i p t i o n  o r  a p p l i c a t i o n  of 

lenses, prisms or o c u l a r  ex ercises for the c o r r e c t i o n  or r e l i e f  o f  the 

h u m a n  eye;

* Sec. 22. AS 0 8 . 7 2 . 3 0 0 ( 3 )  is a m e n d e d  to read:

(3) " p r a c t i c i n g  o p t o m e t r y "  is an e x am i n ation, o t h e r  than b y  

the u se o f  drugs, of the human eye s  a nd  v i s u a 1 s j s t e m  for the p u r p o s e  of 

a s c e r t a i n i n g  a d e p a r t u r e  from the normal, a s c e r t a i n i n g  the sta t u s  of the 

h u m a n  v i s u a l  system, i n c l u d i n g  r e f r a c t i v e  a n d  f u n c t i o n a l abili t i e s ,  or 

a s c e r t a i n i n g  the p r e s e n c e  of o c u l a r  dise a se  a n d any o t h e r  d e p a r t u r e  f r o m  

the n o r m a l  w h i c h  r e q u i r e s  referral to o t h e r  h e a l t h care p r a c t i t i o n e r s ;  

o r  [MEANS] the d i a g n o s i s  ], BY M E A N S  OR M E T H O D S  O T H E R  T H A N  TH E  USE O F  

DRUGS,] of an o p t i c a l  d e f i c i e n c y  o r  deformity, visual or m u s c u l a r  a n o m a l y  

o f  the h u m a n  eye, or the p r e s c r i p t i o n  of lenses, prisms or o c u l a r  e x e r­

cises for the c o r r e c t i o n  or r e l i e f  of the h u m a n  eye, o r  the h o l d i n g  o f  

o n e s e l f  out as b e i n g  a b l e  to do so;

* Sec. 23. AS 0 8 . 7 2 . 0 6 0 ( e ) ,  0 8.72.070, 0 8.72.090, an d  0 8 . 7 2 . 1 4 0 ( 6 )  are 

e p e a le d .

* Sec. 24. Thi s  Act t a k e s  effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -


