
O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  an d
S o c i a l  S e r v i c e s  C o m m i t t e e

O f f e r e d :  5 / 1 2 / 8 0
R e f e r r e d :  R u l e s

B Y  T H E  HEALT H ,  E D U C A T I O N  A N D  
N T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS FO R  S E N A T E  B I L L  NO. 551

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

o r  a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  a n d  to t h e

r e g u l a t i o n  of the p r a c t i c e  o f  o p t o m e t r y ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  title, [ALL] l i c e n s e s

s h a l l  be r e n e w e d  b i e n n i a l l y  o n  th e  d a t e s  set b y  the d e p a r t m e n t  w i t h  th e 

a p p r o v a l  of the r e s p e c t i v e  b oa r d .

* S e c .  2. A S  0 8 . 7 2 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 1 0 .  C R E A T I O N  A N D  P U R P O S E  O F  B O A R D  O F  E X A M I N E R S .  T h e r e

is c r e a t e d  the B o a r d  of E x a m i n e r s  in O p t o m e t r y  to r e g u l a t e  a n d  c o n t r o l  

t h e  p r a c t i c e  of o p t o m e t r y  a n d  to p r o t e c t  a n d  p r o m o t e  the p u b l i c  h e a l t h ,  

w e l f a r e ,  a n d  s a f e t y  a n d  t h e  p u b l i c  i n t e r e s t .

* S e c .  3. A S  0 8 . 7 2 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 2 0 .  M E M B E R S H I P  OF  B O A R D  A N D  T E R M S  O F  O F F I C E .  T h e

b o a r d  c o n s i s t s  o f  five p e r s o n s ,  a p p o i n t e d  b y  the g o v e r n o r .  M e m b e r s  

s e r v e  s t a g g e r e d  t e r m s  of f o u r  [THREE] y e a r s .  [TH E  T E R M S  O F  T H E  P U B L I C  

M E M B E R S  O F  T H E  B O A R D  S H A L L  BE S E T  SO T H A T  T H E Y  D O  NOT E X P I R E  A T  T H E  S A M E  

T I M E . ]

* Sec. 4. A S  0 8 . 7 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 2 . 0 2 5 .  R E M O V A L  O F  B O A R D  M E M B E R S .  A m e m b e r  o f  t h e  b o a r d

may be removed from office by the governor for cause. The board may by 

regulation provide that unexcused absences from meetings constitute 

cause for removal.
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* Sec. 5. A S  0 8 . 7 2 . 0 4 0  is a m e n d e d  to read:

S ec. 0 8 . 7 2 . 0 4 0 .  Q U A L I F I C A T I O N S .  Four [THREE] b o a r d  m e m b e r s  shall 

b e  l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t s  w h o  h ave b e e n  r e s i d e n t s  for at 

l e a s t  t h r e e  y e a r s .  O n e  b o a r d  m e m b e r  shall be a p u b l i c  m e m b e r .  A p e r s o n  

w h o  h a s  s e r v e d  two s u c c e s s i v e  c o m p l e t e  t erms m a y  not be r e a p p o i n t e d  u n t i l

f ou r  y e a r s  f r o m  the e x p i r a t i o n  of the s e c o n d  ter m  t h a t  he s e r v e d  [TWO 

S H A L L  BE P E R S O N S  W H O  H A V E  N O  D I R E C T  F I N A N C I A L  I N T E R E S T  IN T H E  H E A L T H  

C A R E  I N D U S T R Y ] .

* Sec. 6. A S  0 8 . 7 2 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(5) e s t a b l i s h i n g  a n y  r e q u i r e m e n t s  for l i c e n s i n g  w h i c h  are in 

a d d i t i o n  to t h o s e  e s t a b l i s h e d  in this chapter;

(6) p r e s c r i b i n g  r e q u i r e m e n t s  w h i c h  a p e r s o n  l i c e n s e d  u n d e r 

thi s c h a p t e r  m u s t  m e e t  to d e m o n s t r a t e  c o n t i n u e d  p r o f e s s i o n a l  c o m p et e n c y .

* Sec. 7. A S  0 8 . 7 2 . 0 6 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  b oard m a y

(1) adopt a seal;

(2) d e f i n e  p r o f e s s i o n a l  c o n d u c t  and a d o p t  rules of p r o f e s­

sio n a l  c o n d u c t .

* Sec. 8. A S  0 8 . 7 2 . 0 6 0 ( c )  is r e p e a l e d  and r e - e n a c t e d  to read:

(c) T h e  b o a r d  s hall

(1) e l e ct  a p r e s i d e n t  and s e c r e t a r y  f r o m  a m o n g  its m e m b e r s;

(2) o r d e r  a l i c e n s e e  to s u b m i t  to a r e a s o n a b l e  p h y s i c a l  or 

m e n t a l  e x a m i n a t i o n  if his p h y s i c a l  or m e n t a l  c a p a c i t y  to p r a c t i c e  s a f e l y  

is at i s s u e .

* Sec. 9. AS 0 8 . 7 2 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) The board shall [MAY] issue a branch office certificate of 

registration to an Alaskan licensee who maintains a full-time practice 

in the state but who serves other communities in the state on a part- 

time b a s i s  [A BRANCH OFFICE CERTIFICATE OF REGISTRATION].
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Sec. 10. AS 0 8 . 7 2 . 1 4 0 ( 2 )  is a m e n d e d  to read:

(2) he h a s  [NOR M AL  C O L O R  P E R C E P T I O N  AND] a v i s u a l  a c u i t y  of a 

s t a n d a r d  of at l east 2 0 / 4 0  in at least o n e  eye as corrected!

* Sec. 11. AS 0 8 . 7 2 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) T h e  e x a m i n a t i o n  shall be w r i t t e n ,  practical, and oral in 

nature. T h e  N a t i o n a l  B o a r d  of E x a m i n e r s  i n  O p t o m e t r y  E x a m i n a t i o n ,

P a r t s  I a n d  2, s h a l l  c o m p r i s e  the w r i t t e n  p o r t i o n  of the A l a s k a  e x a m i n a­

tion. The  oral p o r t i o n  of the e x a m i n a t i o n  shall be r e c o r d e d  and r e­

ta i n e d  for two years.

* Sec. 12. AS 0 8 . 7 2 . 1 7 0 ( a ) ( 2 )  is a m e n d e d  to read:

(2) h o l d s  a c u r r e n t  lice n s e  by e x a m i n a t i o n  in a n o t h e r  s ta t e  

o r  a p r o v i n c e  of C a n a d a  [, T E R R I T O R Y  O R  F O R E I G N  COUNTRY] a n d  has b e e n  

e s t a b l i s h e d  in e t h i c a l  o p t o m e t r i c  p r a c t i c e  for at least t hree y e a r s  

b e f o r e  the a p p l i c a t i o n ,  or shows s a t i s f a c t o r y  e v i d e n c e  of h a v i n g  p as s e d  

the w r i t t e n  p o r t i o n  of the e x a m i n a t i o n  g i v e n  by the N a t i o n a l  B o a r d  of 

E x a m i n e r s  in O p t o m e t r y !  and

* Sec. 13. AS 0 8 . 7 2 . 1 8 1 ( a )  is a m e n d e d  to read:

(a) T o  r e m a i n  in force a lice n s e  mu s t  be renew e d  e v e r y  four years

[ B I E N N I A L L Y ] .

* Sec. 14. AS 0 8 . 7 2 . 1 8 1 ( d )  is a m e n d e d  to read:

(d) B e f o r e  a l i ce n s e  m a y  be r e n e w e d  the licensee shall s u b m i t  to

t he b o a r d  e v i d e n c e  of 4 8  [24] h o u r s  of pos t  g r a d u a t e  c o n t i n u i n g  e d u c a t i o n 

i n s t r u c t i o n  as p r e s c r i b e d  b y  r e g u l a t i o n s  of the board. T h e  b o a r d  m a y  

specify by regulation those c i r c u m s t a n c e s  u nd e r  w h i c h  the r e q u i r e m e n t s  

of this s u b s e c t i o n  m a y  be waived.

* Sec. 15. A S  08.72.181 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Before a license may be renewed, the licensee shall provide

evidence of continued professional competency in accordance with the 

regulations adopted by the board under AS 08.72.050(6).
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Sec. 16. A S  0 8 . 7 2 . 1 9 1  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 1 9 1 .  FEES. T h e  f o l l o w i n g  fees s hall b e  i m p o s e d  u n d e r  

thi s c h a p t e r  w h e n  a p p l i c a b l e :

(1) e x a m i n a t i o n  f e e ........................................  $5 0

(2) r e - e x a m i n a t i o n  fe e  for w r i t t e n  p o r t i o n .........  $50

(3) w a i v e r  of e x a m i n a t i o n  f e e .......................... $5 0

(4) certificate f e e................................... $100

(5) [ B IENNIAL] r e n e w a l  fee

(due e v e r y  four y e a r s ) ..........................  $20 0

(6) b r a n c h  o f f i c e  [ B I E N N I A L ]  r e g i s t r a t i o n  fe e

(due e v e r y  four y e a r s ) ..........................  $ 1 0 0

Sec. 17. AS 0 8 . 7 2 . 2 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 0 8 . 7 2 . 2 4 0 .  G R O U N D S  FO R I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C T I O N S .  

T h e  b o a r d  m a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  the b o a r d  f i nd s  a f t e r  a 

h e a r i n g  t h a t  a l i c e n s e e

(1) s e c u r e d  a l i c e n s e t h r o u g h  deceit, fraud, or i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n j

(2) e n g a g e d  in d e c e i t ,  fraud, or i n t e n t i o n a l  m i s r e p r e s e n t a­

ti o n  in the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  i n  

p r o f e s s i o n a l  a c t i v i t i e s !

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a l s e  or m i s l e a d i n g

m a n n e r i

(4) has been convicted of a felony or other crime which 

affects his ability to continue to practice competently and safelyi

(5) intentionally or negligently engaged in or permitted the 

performance of patient care by persons under his supervision which does 

not conform to minimum professional standards regardless of whether 

actual Injury to the patient occurred!

(6) failed to comply with this chapter, with a regulation
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a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  w i t h  a n  o r d e r  of the b o a r d ;

(7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  to

(A) p r o f e s s i o n a l  i n c o m p e t e n c e ;

(B) f a i l u r e  to k e e p  i n f o r m e d  o f  or u s e  c u r r e n t  p r o f e s­

s i o n a l  t h e o r i e s  or p r a c t i c e s ;

(C) a d d i c t i o n  o r  s e v e r e  d e p e n d e n c y  o n  a l c o h o l  or o t h e r  

d r u g s  w h i c h  i m p a i r s  h i s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;

(D) p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

(8) e n g a g e d  in l e w d  or i m m o r a l  c o n d u c t  in c o n n e c t i o n  w i t h  the 

d e l i v e r y  of p r o f e s s i o n a l  s e r v i c e  to p a t i e n t s ;

(9) f a i l e d  to r e f e r  a p a t i e n t  to t h e  a p p r o p r i a t e  h e a l t h  c a r e  

p r a c t i t i o n e r  a f t e r  a s c e r t a i n i n g  the p o s s i b l e  p r e s e n c e  of o c u l a r  d i s e a s e .

* Sec. 18. A S  0 8 . 7 2 . 2 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read;

Sec. 0 8 . 7 2 . 2 5 0 .  D I S C I P L I N A R Y  S A N C T I O N S .  (a) W h e n  it f i n ds  t hat a 

l i c e n s e e  is g u i l t y  of a n  o f f e n s e  u n d e r  A S  0 8 . 7 2 . 2 4 0 ,  th e  b o a r d  m a y  

i m p o s e  t h e  f o l l o w i n g  s a n c t i o n s  s i n g l y  o r  in c o m b i n a t i o n s

(1) p e r m a n e n t l y  r e v o k e  a l i c e n s e  to p r a c t i c e ;

(2) s u s p e n d  a l i c e n s e  fo r  a d e t e r m i n a t e  p e r i o d  of time;

(3) c e n s u r e  a l i c e n s e e ;

(4) i s s u e  a l e t t e r  of r e p r i m a n d ;

(5) p l a c e  a l i c e n s e e  o n  p r o b a t i o n a r y  s t a t u s  a n d  r e q u i r e  h i m

to

(A) r e p o r t  r e g u l a r l y  t o  t h e  b o a r d  u p o n  m a t t e r s  i n v o l v i n g  

t h e  b a s i s  o f  p r o b a t i o n ;

(B) l i m i t  p r a c t i c e  t o  t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  o f  e k i l l  h a s  b e e n  a t t a i n e d  in t h o s e  a r e a s  d e t e r m i n e d  b y  the 

b o a r d  t o  n e e d  i m p r o v e m e n t ;

(6) I m p o s e  l i m i t a t i o n s  o r  c o n d i t i o n s  o n  the p r a c t i c e  of  a
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l i c e n s e e .

(b) T h e  b o a r d  m a y  w i t h d r a w  p r o b a t i o n  status if it f i n d s  that the 

d e f i c i e n c i e s  w h i c h  r e q u i r e d  t h e  s a n c t i o n  h a v e  b e e n  r e m e d i e d .

(c) T h e  b o a r d  m a y  s u m m a r i l y  s u s p e n d  a license b e f o r e  final h e a r i n g  

or d u r i n g  the a p p e a l s  p r o c e s s  if the b o a r d  finds that th e  l i c e n s e e  p o s e s 

a c l e a r  a n d  i m m e d i a t e  da ng e r  to the p u b l i c  h e a l t h  and s a f e t y  if he 

c o n t i n u e s  to p r a c t i c e .  A p e r s o n  w h o s e  license is s u s p e n d e d  under this 

s e c t i o n  s h a l l  be e n t i t l e d  to a h e a r i n g  b y  the b o a r d  n o  l a t e r  than s e v e n  

days a f t e r  the e f f e c t i v e  d a t e  of the order. He m a y  a p p e a l  the s u s­

p e n s i o n  a f t e r  a h e a r i n g  to a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

(d) Th e  b o a r d  m a y  r e i n s t a t e  a l i c e n s e  w h i c h  has b e e n  s u s p e n d e d  or

r e v o k e d  if the b o a r d  finds a f t e r  a h e a r i n g  that the a p p l i c a n t  is abl e  to 

p r a c t i c e  w i t h  s kill a n d  s a f e t y .

(e) T h e  b o a r d  shall s e e k  c o n s i s t e n c y  in the a p p l i c a t i o n  of d i s­

c i p l i n a r y  s a n c ti o n s ,  and s i g n i f i c a n t  d e p a r t u r e  from p r i o r  de c i s i o n s 

i n v o l v i n g  simi la r  s i t u a t i o n s  s hall be e x p l a i n e d  in f i n d i n g s  of fact or 

o r d e r s .

* Sec. 19. AS 0 8 . 7 2 . 2 70 ( a )  is a m e n d e d  to read:

(a) A r e g i s t e r e d  o p t o m e t r i s t ,  w h o  t e m p o r a r i l y  p r a c t i c e s  o p t o m e t r y  

a w a y  f r o m  his r e g u l a r  p l a c e  of b u s i n e s s , shall d i s p l a y  h i s  r e g i s t r a t i o n  

c e r t i f i c a t e  and d e l i v e r  to e a c h  p a t i e n t  or p e r s o n  f i t t e d  or s u p p l i e d  

w i t h  g l a s s e s  a r e c e i p t  [ WITH HIS SIGNATURE] s h o w i n g  h i s  p e r m a n e n t  p l a c e  

of b u s i n e s s  or p o s t  o f f i c e  a d d r e s s  [, C E R T I F I C A T E  N U M B E R , ]  and the 

a m o u n t  c h arged. [A L I C E N S E E  W H O  FAILS T O  C O M P L Y  W I T H  A N Y  OF T H E  F O R E­

GO I N G  P R O V I S I O N S  F O R  SIX M O N T H S  A F T E R  I S S U A N C E  O F  T H E  C E R T I F I C A T E  S H A L L  

F O R F E I T  HI S C E R T I F I C A T E . ]

* Sec. 20. AS 08.72.275 is amended b y  adding a new subsection to read:

(d) A licensee may sell, exchange or deliver eyeglasses or sun­

glasses which do not meet the requirements of (a) of this section if the
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sale, e x c h a n g e  or d e l i v e r y  is a u t h o r i z e d  in a w r i t t e n  r e q u e s t  s i g n e d  b y 

the p at i e n t .

* Sec. 21. AS 0 8 . 7 2. 3 0 0 ( 2 )  is a m e n d e d  to read:

(2) " o p t o m e t r y "  is the e x a m i n a t i o n ,  o ther than b y  the use of 

drugs, of the h u m a n  eyes and the v i s u a l  s y s t e m  for the p u r p o s e  of a s c e r­

tai n i n g  a d e p a r t u r e  f r o m  the normal, a s c e r t a i n i n g  the s t a t u s  of the hu r 

m a n  v i s u a l  system, i n c l ud i n g  r e f r a c t i v e  and f u n ct i o n a l  a b i l i t i e s ,  or 

a s c e r t a i n i n g  the p r e s e n c e  of ocular d i s e a s e  a n d  any other d e p a r t u r e  f r o m  

the n o r m a l  w h i c h  r e q u i r e s  r e fe r r a l  to other h e a l t h  care p r a c t i t i o n e r s ;  

or [IS TH E  E M P L O Y M E N T  OF M E A N S  OR M E TH O D S ,  O T H E R  T H A N  T H E  U S E  O F  DRUGS, 

FOR] t h e  d i a g n o s i s of an o p t i c a l  d e f i c i e n c y  or d eformity, v i s u a l  or 

m u s c u l a r  a n o m a l y  of the h u m a n  eye, or the p r e s c r i p t i o n  or a p p l i c a t i o n  of 

lenses, prisms or o c ul a r  e x e r c i s e s  for the c o r r e c t i o n  or r e l i e f  of the 

h u m a n  eye;

* Sec. 22. AS 0 8 . 72 . 3 0 0 ( 3 )  is a m e n d ed  to read:

(3) " p r a c t i c i n g  o p t o m e t r y "  is an e x a m i n a t i o n ,  o t h e r  t h a n  b y  

the u s e  of drugs, of the h u m a n  eyes and vi s u a l s y s t e m  for the p u r p o s e  of 

a s c e r t a i n i n g  a d e p a r t u r e  f r o m  the norm a l ,  a s c e r t a i n i n g  the s t a t u s  of the 

h u m a n  visual system, i n c l u di n g  r e f r a c t i v e  and f u nc t i o n a l  a b i l i t i e s ,  or 

a s c e r t a i n i n g  the p r e s e n c e  of ocular d i s ea s e  and any o ther d e p a r t u r e  f r o m  

the n o r m a l  w h i c h  r e qu i r e s  r e f erral to o ther h e a l t h  care p r a c t i t i o n e r s ;  

or [MEANS] the d i a g n o s i s  [, BY M E A N S  OR M E T H O D S  O T H E R  T H A N  T H E  USE O F  

DRUGS,] of an o p ti c a l  d e f i c i e n c y  or d e f o r mi t y ,  vis u a l or m u s c u l a r  a n o m a ly  

of the h u m a n  eye, or the p r e s c r i p t i o n  of lenses, prisms o r  o c u l a r  e x e r­

cises for the c o r r e c t i o n  or relief of the h u m a n  eye, or t h e  h o l d i n g  of 

oneself out as being able to do so;

* Sec. 23. AS 08.72.060(e), 08.72.070, 08.72.090, and 08.72.140(6) ar e  

rapaaled.

* Sec. 24. This Act takes effect immediately in accordance with AS 01.10.-
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