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BY T H E  H E AL T H ,  E D U C A T I O N  A N D

N T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO. 5 5 1  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B ILL

or an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  an d  to the

r e g u l a t i o n  of th e  p r a c t i c e  of o p t o m e t r y j  and p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this title, [ALL] l i c e n s e s 

s hall be r e n e w e d  b i e n n i a l l y  on the d a t e s  set by the d e p a r t m e n t  w i t h  the 

a p p r o v a l  of the r e s p e c t i v e  board.

* Sec. 2. AS 0 8 . 7 2 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 1 0 .  C R E A T I O N  A N D  P U R P O S E  O F  B O A R D  O F  E X A M I N E R S .  T h e r e  

is c r e a t e d  the B o a r d  of E x a m i n e r s  in O p t o m e t r y  to r e g u l a t e  an d  c o n t r o l  

the p r a c t i c e  of o p t o m e t r y  and to p r o t e c t  an d  p r o m o t e  the p u b l i c  h e a l t h ,  

w e l f a r e ,  a n d  s a f e t y  a n d  the p u b l i c  I n t e r e s t .

* Sec. 3. AS 0 8 . 7 2 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 2 0 .  M E M B E R S H I P  OF B O A R D  A N D  T E R M S  OF O F F I C E .  T h e  

b o a r d  c o n s i s t s  of f i v e  p er s o n s ,  a p p o i n t e d  b y  the g o vernor. M e m b e r s  

s e r v e  s t a g g e r e d  terras of four [THREE] years. [THE T E R M S  O F  T H E  P U B L I C  

M E M B E R S  O F  T H E  B O A R D  S H A L L  BE SE T  SO T H A T  T H E Y  DO NOT E X P I R E  A T  T H E  S A M E 

T I M E . ]

* Sec. 4. AS 0 8 . 7 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 2 . 0 2 5 .  R E M O V A L  O F  B O A R D  M E M B E R S .  A member of the board 

may be removed from office by the governor for cause. The board may by 

regulation provide that unexcused absences from meetings constitute 

cause for removal.

Introduced: 4/7/80
Referred: Health, Education

and Social Services
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Sec. 5. AS 0 8 . 7 2 . 0 4 0  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 0 4 0.  Q U A L I F I C A T I O N S .  Four [THREE] b oard m e m b e r s  shall 

b e  l i c ensed, p r a c t i c i n g  o p t o m e t r i s t s  w h o  h ave b e e n  r e s i d en t s  for at 

least t h r e e  years. O n e b o a r d  m e m b e r  s hall be a p u b l i c  m e m b er .  A p e rs o n  

w h o  ha s  s e r v e d  two s u c c e s s i v e  c o m p l e t e  terms m a y  not be r e a p p o i n t e d  until 

four y e a r s  f r o m  t h e  e x p i r a t i o n  of the s e c o n d  t e r m  that he s e r v e d  [TWO 

S H A L L  BE P E R S O N S  W H O  H A V E  N O  D I R E C T  F I N A N C I A L  I N T E R E S T  IN T H E  H E A L T H  

C A R E  INDUS T R Y] .

Sec. 6. AS 0 8 . 7 2 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(5) e s t a b l i s h i n g  r e q u i r e m e n t s  for l i c e n s i n g  in a d d i t i o n  to 

t h o s e  e s t a b l i s h e d  in this chapter;

(6) p r e s c r i b i n g  r e q u i r e m e n t s  w h i c h  a p e r s o n  l i c e n s e d  under  

this c h a p t e r  m u s t  me e t  to d e m o n s t r a t e  c o n t i n u e d  p r o f e s s i o n a l  compet e n cy .  

Sec. 7. AS 0 8 . 7 2 . 0 6 0 ( b )  is r e p e a l e d  an d  r e - e n a c t e d  to read:

(b) The b o a r d  m a y

(1) a d o p t  a seal;

(2) d e f i n e  p r o f e s s i o n a l  condu c t  and a d op t  rules of p r o f e s­

sional conduct.

Sec. 8. AS 0 8 . 7 2 . 0 6 0 ( c )  is r e p e a l e d  and r e - e n a c t e d  to read:

(c) The b o a r d  shall

(1) e l e c t  a p r e s i d e n t  and s e c r e t a r y  f r o m  among its members;

(2) o r d e r  a l i c e n s e e  to su b m i t  to a r e a s o n a b l e  p h y s i c a l  or 

m e n t a l  e x a m i n a t i o n  if his p h y s i c a l  or men ta l  c a p a c i t y  to p r a c t i c e  safely 

is at issue.

Sec. 9. AS 0 8 . 7 2 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) T h e  b o a r d  shall [MAY] i ssue a b r a n c h  o f f i c e  c e r t i f i c a t e  of 

r e g i s t r a t i o n  to a n  A l a s k a n  l i c e n s e e  w h o  m a i n t a i n s  a f u l l - t i m e  p r a c t i c e  

in the state b u t  w h o  serves o t h e r  c o m m u n i t i e s  in the s t a t e  o n  a part- 

ti m e  b a s i s  [A B R A N C H  O F F I C E  C E R T I F I C A T E  O F  R EG I S T R A T I O N ] .
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* Sec. 10. AS 0 8 . 7 2 . 1 4 0 ( 2 )  is a m e n d e d  to read:

(2) h e  h a s  [NOR MA L  C O L O R  P E R C E P T I O N  AND] a vis u a l  a c u i t y  of a 

s t a n d a r d  of at least 2 0 / 4 0  in at l east on e  eye as c o r re c t e d !

* Sec. 11. AS 0 8 . 7 2 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) T h e  e x a m i n a t i o n  shall be w r i t t e n,  p r a c t i c a l ,  and o ral in 

n a t u r e .  T h e  N a t i o n a l  B o a r d  of E x a m i n e r s  i n  O p t o m e t r y  E x a m i n a t i o n ,

P a r t s  I a n d  2, shall c o m p r i s e  the w r i t t e n  p o r t i o n  o f  the A l a s k a  e x a m i n a­

tion. The oral p o r t i o n  o f  the e x a m i n a t i o n  s h a l l  be r e c o r d e d  a n d  r e ­

t a i n e d  for two years.

* Sec. 12. AS 0 8 . 7 2 . 1 7 0 ( a ) ( 2 )  is a m e n d e d  to read:

(2) h o l d s  a c u r r e n t  l i c e n s e  b y  e x a m i n a t i o n  in a n o t h e r  s t a t e  

o r  a p r o v i n c e  of C a n a d a  [, T E R R I T O R Y  O R  F O R E I G N  C O U N T R Y ]  a n d  h a s  b e e n  

e s t a b l i s h e d  in e t h i c a l  o p t o m e t r i c  p r a c t i c e  for at least t hree y e a r s 

b e f o r e  the a p p l i c a t i o n ,  or shows s a t i s f a c t o r y  e v i d e n c e  of h a v i n g  p a s s e d  

t h e  w r i t t e n  p o r t i o n  of the e x a m i n a t i o n  g i v e n  b y  th e  N a t i o n a l  B o a r d  o f  

E x a m i n e r s  in O p t o m e t r y ;  and

* Sec. 13. AS 0 8 . 7 2 . 1 8 1 ( a )  is a m e n d e d  to read:

(a) To r e m a i n  in force a l i ce n s e  m u s t  be r e n e w e d  e v e r y  four y e a r s  

[ B I E N N I A L L Y ] .

* Sec. 14. AS 0 8 . 7 2 . 1 8 1 ( d )  is a m e n d e d  to read:

(d) Be f o r e  a l i c e n se  m a y  be r e n e w e d  the l i c e n s e e  s hall s u b m i t  to 

the b o a r d  e v i d e n c e  of 48 [24] h o u r s  of p o s t  g r a d u a t e  c o n t i n u i n g  e d u c a t i o n  

i n s t r u c t i o n  as p r e s c r i b e d  b y  r e g u l a t i o n s  of the bo a rd .  T h e  b o a r d  m a y  

s p e c i f y  b y  r e g u l a t i o n  those c i r c u m s t a n c e s  u n d e r  w h i c h  the r e q u i r e m e n t s  

of this s u b s e c t i o n  m a y  be w a i v e d .

* Sec. IS. AS 0 8 . 7 2 . 1 8 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Before a license may be renewed, the licensee shall provide 

evidence of continued professional competency in accordance with the 

regulations adopted by the board under AS 08.72.050(6).
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* Sec. 16. A S  0 8 . 7 2 . 1 9 1  is a m e n d e d  to read:

Sec. 0 8 . 7 2 . 1 9 1 .  FEES. T h e  f o l l o w i n g  f e e s  s h a l l  be i m p o s e d  u n d e r  

thi s c h a p t e r  w h e n  a p p l i c a b l e :

(1) e x a m i n a t i o n  f e e .........................................  $50  [$35]

(2) r e - e x a m i n a t i o n  fee for w r i t t e n  p o r t i o n   $50 [50]

(3) w a i v e r  of e x a m i n a t i o n  f e e ...........................  $ 5 0  [25]

(4) c e r t i f i c a t e  f e e   $ 1 0 0  [50]

(5) [ B I E N N I A L ]  r e n e w a l  fee

(due e v e r y  f o u r  y e a r s )   $ 2 0 0  [50]

(6) b r a n c h  o f f i c e  [ B IE N N I A L ]  r e g i s t r a t i o n  f e e

(due e v e r y  f o u r  y e a r s )   $ 1 0 0  [25]

* Sec. 17. A S  0 8 . 7 2 . 2 4 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

Sec. 0 8 . 7 2 . 2 4 0 .  G R O U N D S  FOR I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C T I O N S .  

T h e  b o a r d  m a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  the b o a r d  f i n d s  a f t e r  a 

h e a r i n g  t h a t  a l i c e n s e e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  or i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n !

(2) e n g a g e d  in d e c e i t ,  fraud, o r  i n t e n t i o n a l  m i s r e p r e s e n t a­

ti o n  in the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a l s e  or m i s l e a d i n g

m a n n e r  j

(4) ha s  b e e n  c o n v i c t e d  of a f e l o n y  or o t h e r  c r i m e  w h i c h  

a f f e c t s  h i s  a b i l i t y  to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  an d s a f e l y ;

(5) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d  the 

performance of  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  his s u p e r v i s i o n  w h i c h  doe s 

not conform to minimum p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  of w h e t h e r  

actual injury to the patient occurred;

(6) failed to c o m p l y  w i t h  t h i s  c h a p t e r ,  w i t h  a r e g u l a t i o n
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a d o p t e d  u n d e r  thi s  c h a p t e r ,  or w i t h  an o r d e r  of the board;

(7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t due to

(A) p r o f e s s i o n a l  i n c o m p e t e n c e ;

(B) f a i l u r e  t o  k ee p  i n f o r m e d  of or use c u r r e n t  p r o f e s­

si o n a l  t h e o r i e s  or p r a c t i c e s ;

(C) a d d i c t i o n  or se ve r e  d e p e n d e n c y  on alcoh o l  or o t h e r 

d r u g s  w h i c h  i m p a i r s  h i s  a b i l i t y  to p r a c t i c e  safely;

(D) p h y s i c a l  or m e n t a l  d i s a b i l i t y ;

(8) e n g a g e d  in l e w d  or i m m o r a l  c o n d u c t  in c o n n e c t i o n  w i t h  the 

d e l i v e r y  of p r o f e s s i o n a l  s e r v i c e  to p a t i e n t s .

Sec. 18. AS 0 8 . 7 2 . 2 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 2 . z 5 0 .  D I S C I P L I N A R Y  S A N C T I O N S .  (a) W h e n  it finds that a 

l i c e n s e e  is g u i l t y  of an o f f e n s e  u n d e r  AS 0 8 . 7 2 . 2 4 0 ,  the b o a r d  m a y  

i m p o s e  the f o l l o w i n g  s a n c t i o n s  s i n g l y  or in c o m b i n a t i o n :

(1) p e r m a n e n t l y  r e v o k e  a l i c e n s e  to p ractice;

(2) s u s p e n d  a l i c e n s e  for a d e t e r m i n a t e  p e r i o d  of time;

(3) c e n s u r e  a l i c e n s e e ;

(4) i s s u e  a l e t t e r  of r e p r i m a n d ;

(5) p l a c e  a l i c e n s e e  on p r o b a t i o n a r y  status a n d r e q u i r e  h i m

to

(A) r e p o r t  r e g u l a r l y  to the b o a r d  upo n  m a t t e r s  i n v o l v i n g  

the b a s i s  of p r o b a t i o n ;

(B) limit p r a c t i c e  to t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  until a s a t i s f a c t o r y  

d e g r e e  of s k i l l  ha s  b e e n  a t t a i n e d  in t h o s e  areas d e t e r m i n e d  b y  the 

b o a r d  to n e e d  i m p r o v e m e n t ;

(6) i m p o s e  l i m i t a t i o n s  or c o n d i t i o n s  o n  the p r a c t i c e  of a

licensee.

(b) T h e  b o a r d  m a y  w i t h d r a w  p r o b a t i o n  s t a t u s  if it finds that the
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d e f i c i e n c i e s  w h i c h  r e q u i r e d  the s a n c t i o n  h a v e  b e e n  remedied.

(c) Th e  b o a r d  m a y  s u m m a r i l y  s u s p e n d  a l i c e n s e  b ef o r e  final h e a r i n g  

or d u r i n g  the a p p e a l s  p r o c e s s  if the b o a r d  f inds that the l i c ensee poses  

a c l e a r  and i m m e d i a t e  d a n g e r  to the pu b l i c h e a l t h  an d  safety if he 

c o n t i n u e s  to p r a c t i c e .  A  pe r so n  w h o s e  l i c e n s e  is s u s p e n d e d  u n de r  this 

s e c t i o n  shall be e n t i t l e d  to a h e a r i n g  b y  the b o a r d  no later t h a n  se v e n  

d ays after the e f f e c t i v e  date of the order. He m a y  appeal the s u s­

pe n s i o n  a fter a h e a r i n g  to a court of c o m p e t e n t  j u r i sd i c t i o n .

(d) T h e  b o a r d  m a y  r e i ns t a t e  a lice ns e  w h i c h  has b e e n  s u s p e n d e d  or 

r e v o k e d  if the b o a r d  f inds after a h e a r i n g  that the app li c a n t  is able to 

p r a c t i c e  w i t h  skill an d  safety.

(e) T h e  b o a r d  s h a l l  seek c o n s i s t e n c y  in the a p p l i c a t i o n  of d i s­

ci p l i n a r y  s a nctions, and s i g n if i c a n t  d e p a r t u r e  f r o m  p rior d e c i s i o n s 

i n v o l v i n g  s i m i l a r  s i t u a t i o n s  shall be e x p l a i n e d  in findings of fact or 

o r d e r s .

* Sec. 19. AS 0 8 . 7 2 . 2 7 0 ( a )  is amen d e d  to rea d

(a) A r e g i s t e r e d  o p t o metrist, wh o  t e m p o r a r i l y  pr actices o p t o m e t r y  

a w a y  from hi s  r e g u l a r  p l a c e  of b u siness, s h al l  d i s p l a y  his r e g i s t r a t i o n  

c e r t i f i c a t e  and d e l i v e r  to each p a t i e n t  or p e r s o n  fi t t e d  or s u p p l i e d  

w i t h  g la s s e s  a r e c e i p t  [WITH HIS S I G N A T U RE ]  s h o w i n g  his p e r m a n e n t  place 

of b u s i n e s s  or post o f f i c e  address [, C E R T I F I C A T E  NUMBER,] and the 

a m o u n t  charged. A l i c e n s e e  who fails to c o m p l y  w i t h  any of the [ F O R E­

GOING] p r o v i s i o n s  of this s e ct i o n  for s i x  m o n t h s  after i s s u a n c e  of the 

c e r t i f i c a t e  s hall f o r f e i t  his cer t if i c a t e .

* Sec. 20. AS 0 8 . 7 2 . 2 7 5  is amen d e d by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A  l i c e n s e e  m a y  sell, e x c h a n g e  or d e l i v e r  e y e g l a s s e s  or s u n­

gla s s e s  w h i c h  do n o t  m e e t  the r e q u i r e m e n t s  of (a) of this s e c t i o n  if the 

sale, e x c h a n g e  or d e l i v e r y  is a u t h o r i z e d  in  a w r i t t e n  r e q u e s t  s i g n e d  b y

the patient.
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* Sec. 21. AS 0 8 . 7 2 . 3 0 0 ( 2 )  Is a m e n d e d  to read:

(2) " o p t o m e t r y "  is the e x a m i n a t i o n  of the h u m a n  e y e s  an d  the 

v i s u a l  s y s t e m  for the p u rp o s e  of a s c e r t a i n i n g  a d e p a r t u r e  f r o m  the n o r­

mal. a s c e r t a i n i n g  the stwtus of the h u m a n  v i s u a l  system, i n c l u d i n g  r e­

f r a c t i v e  a n d  f u n c t i o n a l  a b i l i t i e s ,  or a s c e r t a i n i n g  th e  p r e s e n c e  of 

o c u l a r  d i s e a s e  a n d  a n y  other d e p a r t u r e  f r o m  the n o r m a l  w h i c h  m a y  r e q u i r e  

r e f e r r a l  to o t h er  h e a l t h  care p r a c t i t i o n e r s ;  or is the e m p l o y m e n t  of 

m e a n s  or m e t h o d s ,  o t h e r  than the use of drugs, for the d i a g n o s i s  of 

a n  o p t ic a l  d e f i c i e n c y  or deforv.lty, vi s u a l  or m u s c u l a r  a n o m a l y  of the 

h u m a n  eye, or the p r e s c r i p t i o n  or a p p l i c a t i o n  of lenses, p r i s m s  or 

o c u l a r  e x e r c i s e s  for the c o r r e c t i o n  or re l i e f  of the h u m a n  eye;

* Sec. 22. AS 08. 72. 300( 3) is a.iended to read:

(3) " p r a c t i c i n g  o p t o m e t r y "  is an e x a m i n a t i o n  of the h u m a n  

eyes s.nu vi s ua l  s y s t e m  for the p u r p o s e  of a s c e r t a i n i n g  a d e p a r t u r e  f r o m  

the norm a l,  a s c e i t a l k i n g  the s t a t u s  of the h u m a n  v i s u a l  s y s t e m ,  i n­

c l u d i n g  r e f r a c t i v e  a n d  f u n c t i o n a l  a b i l i t i e s ,  or a s c e r t a i n i n g  the p r e­

sen c e  of o c u l a r  d i s e a s e  and a n y  o t h e r  d e p a r t u r e  f r o m  the n o r m a l  w h i c h  

m a y  r e q u i r e  r e f e r r a l  to o t he r  h e a l t h  c a r e  p r a c t i t i o n e r s ;  or  [MEANS] the 

d i a g n o s i s ,  by m e a n s  or m e t h o d s  o t h e r  t han the use of drugs, of an 

o p t i c a l  d e f i c i e n c y  or d e f o r m i t y ,  v i s u a l  or m u s c u l a r  a n o m a l y  of the h u m a n  

eye, or the p r e s c r i p t i o n  of lens e s ,  p r i s m s  or o c u l a r  e x e r c i s e s  for the 

c o r r e c t i o n  or r e l i e f  of the h u m a n  eye, or the h o l d i n g  of o n e s e l f  out as 

b e i n g  a b l e  to do so;

* Sec. 23. AS 0 8 . 7 2 . 0 6 0 ( e ) ,  0 8 . 7 2 . 0 7 0 ,  0 8 . 7 2 . 0 9 0 ,  a n d  0 8 . 7 2 . 1 4 0 ( 6 )  are 

repealed.

* Sec. 24. T h i a  A c t takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .
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