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BY T H E  HEALTH, E D U C A T I O N  A N D 
IN T H E  S E N A T E  S O C I A L  S E R VICES C O M M I T T E E

H O U S E  CS FOR S E N A T E  BILL NO. 549

IN T H E  L E G I S L A T U R E  OF  T H E  S TATE O F  ALASKA

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an A c t  untitled: " An  Act r e l a t i ng  to the r e g u l a t i o n  of n u r s i n g  home

a d m i n i s t r a t o rs ,  n u r s i n g  ho m e s ,  and h o s p i t a l s  w i t h  

s k i l l e d  n u r s i n g  beds or i n t e r m e d i a t e  car e b e d s ;  a n d  

p r o v i d i n g  for an e f f e c t iv e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALAS KA :

* S e c t i o n  1. AS 0 8 . 0 1 . 0 1 0  is a m e nd e d  by a d d i n g  a new p a r a g r a p h  to read:

(22) B oa r d  of N u r s i n g  Home A d m i n i s t r a t o r s .

* Sec. 2. AS 08 . 0 1 . 0 5 0 (1 9 )  is a m e n d e d  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to the b o a r d s  e s t a b l i s h e d  

u n d e r  AS 08.20, [AS 08.32,] A° 08.36, AS 08.64, AS 08.68, AS 08.70,

AS 08.71, AS 08.72, AS 08.80, AS 08.84, and A S  08.86, for th e  p u r p o s e  of 

a s s i s t i n g  those boa rd s  in matte r s  of p r o f e s s i o n a l  di s c ip l i n e .

* Sec. 3. AS 08. 70 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) The b o ar d  consists of five members: two n u r s i n g  h o m e  a d m i n i s­

tra t o r s  li c ensed u n d e r  this chap t e r  and p r a c t i c i n g  in the state, a 

r e g i s t e r e d  nurse l i c ensed in the state and h a v i n g  no d i r e c t  f i n a n c i a l  

i n t e r e s t  in any n u r s i n g  h o m e , and two p e r s o n s  from the g e n e r a l  p u b l i c .

* Sec. 4. AS 0 8 .7 0 .020(c) is a m e n d e d  to read:

(c) Board members serve staggered terms of four [THREE] years or

until their successor is appointed, except that a member appointed to a 

vacated term serves the duration of that term. A person who has served 

two successive complete terms may not be reappointed until four years 

from the expiration of the second term [ON THE FIRST BOARD TWO MEMBERS 

SERVE ONE-YEAR TERMS, TWO MEMBERS SERVE TWO-YEAR TERMS AND ONE MEMBER
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SERVES A THREE-YEAR TERM].

* Sec. 5. AS 0 8 . 7 0 . 0 5 0 ( a ) ( 2 )  la a m e n d e d  to read:

(2) e x a m i n e ,  a p p r o v e  I s s u a n c e  of l i c e n s e s  an d  r e n e w a l  of 

[LICENSE, A N D  R E N E W  THE] l i c e n s e s  of q u a l i f i e d  p e r s o n s }

* Sec. 6. A S  0 8 . 7 0 . 0 5 0 ( a ) ( 3 )  is a m e n d e d  t o  read:

(3) e s t a b l i s h  p r o c e d u r e s  to i n s u r e  t ha t  l i c e n s e e s  c o n t i n u e  to 

u p h o l d  the b o a r d ' s  s t a n d a r d s ;  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u p o n  [ R E­

VOK E ,  S U S P E N D ,  OR R E F U S E  T O  R E N E W  L I C E N S E S  OF] p e r s o n s  w h o  fail to 

u p h o l d  the s t a n d a r d s }

* Sec. 7. A S  0 8 . 7 0 . 0 5 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(6) a d o p t  r e g u l a t i o n s  i n s u r i n g  tha t  r e n e w a l  o f  a l i c e n s e  is 

c o n t i n g e n t  u p o n  p r o o f  of c o n t i n u e d  c o m p e t e n c y  b y  the l i c e n s e e .

* Sec. 8. AS 0 8 . 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 0 . 0 5 5 .  R E M O V A L  O F  B O A R D  M E M B E R S .  A m e m b e r  of the b o a r d  

m a y  be r e m o v e d  f r o m  of f i c e b y  t h e  g o v e r n o r  for cause. T h e  b o a r d  m a y  b y  

r e g u l a t i o n  p r o v i d e  that u n e x c u s e d  a b s e n c e s  f r o m  m e e t i n g s  c o n s t i t u t e  

c a u s e  for r e m o v a l .

* Sec. 9. AS 0 8 . 7 0 . 0 8 0  is a m e n d e d  to read:

Sec. 0 8 . 7 0 . 0 8 0 .  LICENSE REQUIRED. O n l y  a l i c e n s e d  n u r s i n g  h o m e  

administrator may manage, supervise, o r  be generally in charge of a 

nursing home^ [UNLESS EXCEPTED BY THIS CHAPTER. ONLY A] The care pro­

vided by a nursing home or a licensed hospital providing nursing home 

care through the use of skilled nursing beds or intermediate care beds 

■hall be [WHICH IS] supervised by a licensed nursing home administrator 

or by a person exempted from licensure requirements under this section. 

T h i s  s e c t i o n  does not apply t o  persons engaged on the effective date of 

t h i s  A c t  i n  m a n a g i n g  or a d m i n i s t e r i n g  a n  Alaska Pioneers* Home or a h o s­

p i t a l  w i t h  s k i l l e d  n u r s i n g  b a d s  o r  i n t e r m e d i a t e  c a r e  b e d s .  [MAY O P E R A T E  

S P E C I A L L Y  E X C E P T E D  B Y  T H E  B O A R D .  T H I S  S E C T I O N  D O E S  N O T
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A P P L Y  T O  T H E  A L A S K A  P I O N E E R S '  H O M E S . ]

* Sec. 10. AS 0 8 . 7 0 . 1 4 0 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  w h o s e  l i c e n s e  ha s  e x p i r e d  fo r  a p e r i o d  of £ 4  [12]

m o n t h s  or m o r e  m u s t  a p p l y  for a l i c e n s e  in th e  s a m e  m a n n e r  as a n  

a p p l i c a n t  w h o  h a s  n o t  b e e n  l i c e n s e d  b e f o r e .

* Sec. 11. A S  0 8 . 7 0 . 1 5 0 ( 3 )  is a m e n d e d  to read:

(3) [ A N N U A L ] l i c e n s e  r e n e w a l  fee ..................... $50

* Sec. 12. A S  0 8 . 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 0 . 1 5 5 .  G R O U N D S  FOR I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C T I O N S .

A f t e r  a h e a r i n g  the b o a r d  m a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  w h e n  it 

f i n d s  tha t  a l i c e n s e e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  fraud, or i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

(2) e n g a g e d  in d e c e i t ,  f r a u d ,  or i n t e n t i o n a l  m i s r e p r e s e n t a­

t i o n  in the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  i n  

p r o f e s s i o n a l  a c t i v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a l s e  or m i s l e a d i n g

m a n n e r ;

(4) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d  the 

p e r f o r m a n c e  o f  p a t i e n t  c a r e  by p e r s o n s  u n d e r  h i s  s u p e r v i s i o n  w h i c h  d o e s  

n o t  c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  of w h e t h e r  

a c t u a l  i n j u r y  to t h e  p a t i e n t  o c c u r r e d ;

(5) f a i l e d  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  w i t h  a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  c h a p t e r ,  or w i t h  a n  o r d e r  of the bo a r d ;

(6) c o n t i n u e d  t o  p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  to

(A) professional incompetence;

(B) addiction or severe dependency on alcohol or other 

drugs which impairs his ability to practice safely;

(C) physical or mental disabilityi

-3- H C S S B  549

m a m



(7) s o l d  o r  f u r n i s h e d  a l i c e n s e  to another;

(8) p r a c t i c e d  as a n u r s i n g  h o m e  a d m i n i s t r a t o r  or u sed a 

d e s i g n a t i o n  t e n d i n g  to i m p l y  that he Is a n u r s i n g  h o m e  a d m i n i s t r a t o r  

w i t h o u t  a l i c e n s e  i s s u e d  u n d e r  this c h a p e r  u n l e s s  e x e m p t e d  f r o m  

l i c e n s u r e  r e q u i r e m e n t s  u n d e r  AS 0 8 . 0 7 . 0 8 0 .

* Sec. 13. AS 0 8 . 7 0 . 1 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 0 . 1 6 0 .  D I S C I P L I N A R Y  S A N C T I O N S .  fa) Whe n  it finds that a 

l i c e n s e e  is g u i l t y  of an o f f e n s e  u n d e r  AS 0 8 .7 0 . 1 5 5 ,  the b o a r d  m a y  

i m p o s e  the f o l l o w i n g  s a n c t i o n s  s i n g l y  or in c om b i nation:

(1) p e r m a n e n t l y  r e v o k e  a l i c e n s e  to practice;

(2) s u s p e n d  a license for a d e t e r m i n a t e  p e r i o d  of time;

(3) c e n s u r e  a licensee;

(4) i s s u e  a letter of r e p r i m a n d ;

(5) p l a c e  a li c e n s e e  o n  p r o b a t i o n a r y  status a n d  r e q u i r e  h i m

to

(A) r ep o r t  r e g u l a r l y  to t h e  b o a r d  u p o n  m a t t e r s  i n v o l v i n g  

the b a s i s  of p r o b a t i o n ;

(B) limit p r a c t i c e  to t h o s e  areas p re s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  of s k i l l  h a s  b e e n  a t t a i n e d  in t hose areas d e t e r m i n e d  b y  the 

b o a r d  t o  n e e d  i m p r o v e m e n t ;

(6) i m p o s e  l i m i t a t i o n s  o r  c o n d i t i o n s  on the p r a c t i c e  of a

licensee.

(b) The board may withdraw probation status if it finds that the 

deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license before final hearing

or during the appeals process if the board finds that the licensee poses 

a clear and immediate danger to the public health and safety if he

continues to practice. A person whose license is suspended under this
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s e c t i o n  s h a l l  be e n t it l e d  to a h e a r i n g  by the b oa r d  no later than s e v e n  

days a f t e r  the e f f e c t i v e  d a t e  of the order. The p e r s o n  m a y  appeal the 

s u s p e n s i o n  after a h e a r i n g  to a c ou r t  of c o mpetent j u r i s d i c t i o n .

(d) T h e  b o a r d  may r e i n s t a t e  a license w hich has b e e n  s u s p e n d e d  or 

r e v o k e d  if the b o a r d  finds a ft e r  a h e a r i n g  that the a p p l i c a n t  is able to 

p r a c t i c e  w i t h  skill and safety.

(e) T h e  b o a r d  shall see k  c o n s i s t e n c y  j.n the a p p l i c a t i o n  of d i s­

ci p l i n a r y  s a nctions, and s i g n i f i c a n t  dep a r t u r e  from p r io r  d e c i s i o n s  

i n v o l v i n g  s i m i la r  s i t u a t i o n s  s hall be e x p lained in f i n d i n g s  of fact or 

o r d e r s .

* Sec. 14. AS 0 8 . 7 0 . 1 7 0  is a m e n d e d  to read:

Sec. 0 8 . 7 0 . 1 7 0.  P E N A LT I E S .  A person c o n v i c t e d  of v i o l a t i n g  a 

p r o v i s i o n  of this chap t e r is g u i l t y  of a class B m i s d e m e a n o r  [ P U N I S H AB L E  

BY A F INE O F  N O T MOR E  T H A N  $500, OR BY I M P R I S O N M E N T  FOR N O T  MORE T H A N  

O N E  Y EAR, OR BY BOTH].

* Sec. 15. AS 4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(47) Board of N u r s i n g  Hom e  A d m i n i s t r a t o r s  (AS 0 8 . 7 0 .010).

* Sec. 16. AS 08.70.060, 0 8 . 7 0 . 0 7 0 ,  and 0 8 . 7 0 .140(a) are repealed.

* Sec. 17. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  wit h  AS 01.10.

070(c).
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