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B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO. 549 a m  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  a n d  to th e

r e g u l a t i o n  o f  n u r s i n g  h o m e  a d m i n i s t r a t o r s ;  a n d  p r o­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

IE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) B o a r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s .

*  Sec. 2. A S  0 8 . 0 1 . 0 5 0 ( 1 9 )  is a m e n d e d  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  to t h e  b o a r d s  e s t a b l i s h e d  

u n d e r  A S  0 8 . 2 0 ,  [AS 0 8 . 3 2 , ]  A S  0 8 . 3 6 ,  A S  0 8 . 6 4 ,  A S  0 8 . 6 8 ,  A S  08.70.

A S  08.71, A S  08 . 7 2,  A S  08 . 8 0 ,  A S  0 8 . 8 4 ,  a n d  A S  0 8 . 8 6 ,  f o r t h e  p u r p o s e  o f  

a s s i s t i n g  t h o s e  b o a r d s  i n  m a t t e r s  o f  p r o f e s s i o n a l  d i s c i p l i n e .

*  Sec. 3. A S  0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  t h i s  ti t l e ,  [ALL] l i c e n s e s  s h a l l  be 

r e n e w e d  b i e n n i a l l y  o n  th e  d a t e s  s e t  b y  t h e  d e p a r t m e n t  w i t h  t h e  a p p r o v a l  

o f  the r e s p e c t i v e  board.

* Sec. 4. A S  0 8 . 7 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  b o a r d  c o n s i s t s  o f  f i v e  m e m b e r s :  two  n u r s i n g  h o m e  a d m i n i s­

tr a t o r s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  a n d  p r a c t i c i n g  i n  the s t a t e ,  a 

r e g i s t e r e d  n u r s e  l i c e n s e d  in t h e  s t a t e  a n d  h a v i n g  n o  d i r e c t  f i n a n c i a l  

i n t e r e s t  i n  a n y  n u r s i n g  h o m e , a n d  t w o  p e r s o n s  f r o m  t h e  g e n e r a l  p u b l i c .

* Sec. 5. AS 08.70.020(c) is amended to read:

(c) Board members serve staggered terms of four [THREE] years or 

until their successor is appointed, except that a member appointed to a 

vacated term serves the duration of that term. A person who has served
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t w o  s u c c e s s i v e  c o m p l e t e  t e r m s  m a y  n o t  b e  r e a p p o i n t e d  u n t i l  fou r  y e a r s

f r o m  t h e  e x p i r a t i o n  o f  t h e  s e c o n d  t e r m  [ON T H E  F I R S T  B O A R D  T W O  M E M B E R S  

S E R V E  O N E - Y E A R  T E R M S ,  T W O  M E M B E R S  S E R V E  T W O - Y E A R  T E R M S  A N D  O N E  M E M B E R  

S E R V E S  A  T H R E E - Y E A R  T E R M ] .

*  Sec .  6. A S  0 8 . 7 0 . 0 5 0 ( a ) ( 2 )  is a m e n d e d  to read:

(2) e xa m i n e ,  a p p r o v e  i s s u a n c e  o f  l i c e n s e s  a n d  r e n e w a l  o f  

[ L I C E N S E ,  A N D  R E N E W  THE] l i c e n s e s  o f  q u a l i f i e d  p e r s o n s ;

*  Sec .  7. A S  0 8 . 7 0 . 0 5 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) e s t a b l i s h  p r o c e d u r e s  to ins ur e  that l i c e n s e e s  c o n t i n u e  to 

u p h o l d  t h e  b o a r d ' s  s t a n d a r d s ;  i mp o s e  d i s c i p l i n a r y  s a n c t i o n s  u p o n  [ R E­

VO K E ,  S U S P E N D ,  O R  R E F U S E  T O  R E N E W  L I C E N S E S  OF] p e r s o n s  w h o  fail to 

u p h o l d  t h e  s t a n d a r d s ;

*  Sec.  8. A S  0 8 . 7 0 . 0 5 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(6) a d o p t  r e g u l a t i o n s  i n s u r i n g  that r e n e w a l  o f  a l i c e n s e  is 

c o n t i n g e n t  u p o n  p r o o f  o f  c o n t i n u e d  c o m p e t e n c y  by the l i c e n s e e .

*  S ec. 9 .  A S  0 8 . 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S ec. 0 8 . 7 0 . 0 5 5 .  R E M O V A L  O F  B O A R D  M E M B E R S .  A  m e m b e r  o f  the b o a r d

m a y  b e  r e m o v e d  f r o m  o f f i c e  b y  the g o v e r n o r  for cause. T h e  b o a r d  m a y  b y

r e g u l a t i o n  p r o v i d e  that u n e x c u s e d  a b s e n c e s  f r o m  m e e t i n g s  c o n s t i t u t e  

c a u s e  f o r  r e m o v a l .

*  Sec. 10. A S  0 8 . 7 0 . 0 8 0  is a m e n d e d  to read:

Sec. 0 8 . 7 0 . 0 8 0 .  L I C E N S E  R E Q U I R E D .  O n l y  a l i c e n s e d  n u r s i n g  h o m e

a d m i n i s t r a t o r  m a y  m a n a g e ,  s u p e r v i s e ,  o r  b e  g e n e r a l l y  in  c h a r g e  o f  a

n u r s i n g  h o m e  [ U N L E S S  E X C E P T E D  BY T H I S  C H A P T E R ] . O n l y  a n u r s i n g  h o m e

w h i c h  i s  s u p e r v i s e d  b y  a l i c e n s e d  n u r s i n g  h o m e  a d m i n i s t r a t o r  m a y  o p e r a t e

i n  A l a s k a  [ U N L E S S  S P E C I A L L Y  E X C E P T E D  BY T H E  BOARD. T H I S  S E C T I O N  D O E S  

N O T  A P P L Y  T O  T H E  A L A S K A  P I O N E E R S '  H O M E S ].

*  Sac. 11. A S  0 8 . 7 0 . 1 4 0 ( b )  is a m e n d e d  to read:

(b) A n  a d m i n i s t r a t o r  m a y  a p p l y  to the b o a r d  f o r  r e n e w a l  o f  h i s
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l i c e n s e  e v e r y  four y e a r s by  s u b m i t t i n g  a n  a p p l i c a t i o n  f o r r e n e w a l  a n d  

p r o o f  o f  c o n t i n u e d  c o m p e t e n c y  as r e q u i r e d  b y  r e g u l a t i o n  [TO T H E  B O A R D ] ; 

a p p l i c a t i o n  forms for r e n e w a l  a r e  p r o v i d e d  b y  the department.

* Sec. 12. A S  0 8 . 7 0 . 1 4 0 ( c )  is a m e n d e d  to read:

(c) A  p e r s o n  w h o s e  lice n s e  has e x p i r e d  for a p e r i o d  of 24 [12]

m o n t h s  o r  m o r e  m u s t  a p p l y  for a lice n s e  in the same m a n n e r  as an 

a p p l i c a n t  w h o  h as  n o t  b e e n  l i ce n s e d  before.

* Sec. 13. A S  0 8 . 7 0 . 1 5 0  is a m e n d e d  to read:

Sec. 0 8 .7 0 . 1 5 0 .  FEES. T h e  f o l l o w i n g  fees shall b e  i m p o se d  u n d e r

t his c h a p t e r  w h e n  a pplicable:

(1) e x a m i n a t i o n  f e e ........................................ $50 [$25]

(2) i n v e s t i g a t i o n  fee for p e r s o n s  a p p l y in g

for a lice n s e  u n d e r  A S  08 . 7 0 . 1 1 0 ( b )  . . . .  $5 0  [$25]

(3) [ANNUAL] lice n s e  renewal fee (required

e v e r y  fou r  y e a r s ) ................................. $20 0  [$50]

* Sec. 14. AS  0 8 . 7 0  is a m e n d e d  b y  ad d i n g  a n e w  sect i o n  to read:

Sec. 0 8 . 7 0 . 1 5 5 .  G R O U N D S  F O R  I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A NCTIONS.

A f t e r  a h e a r i n g  the b o a r d  m a y  im p o s e  d i s c i p l i n a r y  s a n ct i o n s  w h e n  it 

finds t h a t  a l ic e n s e e

(1) s e c u r e d  a lice n s e  t h r o u g h  deceit, fraud, or i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

(2) e n g a g e d  in deceit, fraud, or i n t e n t i o n a l  m i s r e p r e s e n t a­

tio n  in t h e  c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  services o r  e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t ie s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a false o r  m i s l e a d i n g

m a n n e r ;

(4) ha s  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  o t h e r  c rime w h i c h  

a f f e c t s  h i s  a b i l i t y  to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  and safely;

(5) i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  i n  o r  p e r m i t t e d  the
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performance of patient care by persons under his supervision which does 

not conform to minimum professional standards regardless of whether 

actual injury to the patient occurred;

(6) failed to comply with this chapter, with a regulation 

adopted under this chapter, or with an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) failure to keep informed of or use current profes­

sional theories or practices;

(C) addiction or severe dependency on alcohol or other 

drugs which impairs his ability to practice safely;

(D) p h y s i c a l  or m e n t a l  d i s a b i l i t y ;

(8) engaged in lewd or immoral conduct in connection with the 

delivery of professional service to patients;

(9) sold or furnished a license to another;

(10) practiced as a nursing home administrator or used a 

designation tending to imply that he is a nursing home administrator 

without a license issued under this chaper.

* Sec. 15. AS 08.70,160 is repealed and re-enacted to read:

Sec. 08.70.160. DISCIPLINARY SANCTIONS. (a) When it finds that a 

licensee is guilty of an offense under AS 08.70.155, the board may 

impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinate period of time;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) place a licensee on probationary status and require him

to

(A) report regularly to the board upon matters involving

-4- SB 549 am
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the  b a s i s  o f  p r o b a t i o n ;

(B) l i m i t  p r a c t i c e  to t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  o f  s k i l l  h a s  b e e n  a t t a i n e d  in t h o s e  a r e a s  d e t e r m i n e d  b y  th e  

b o a r d  to n e e d  i m p r o v e m e n t ;

(6) i m p o s e  l i m i t a t i o n s  o r  c o n d i t i o n s  o n  t h e  p r a c t i c e  o f  a

l i c e n s e e .

(b) T h e  b o a r d  m a y  w i t h d r a w  p r o b a t i o n  s t a t u s  if it f i n d s  t h a t  th e  

d e f i c i e n c i e s  w h i c h  r e q u i r e d  the s a n c t i o n  h a v e  b e e n  r e m e d i e d .

(c) T h e  b o a r d  m a y  s u m m a r i l y  s u s p e n d  a l i c e n s e  b e f o r e  f i n a l  h e a r i n g  

o r  d u r i n g  the a p p e a l s  p r o c e s s  if t h e  b o a r d  f inds t h a t  the l i c e n s e e  p o s e s  

a c l e a r  a n d  i m m e d i a t e  d a n g e r  to th e  p u b l i c  h e a l t h  a n d  s a f e t y  if h e  

c o n t i n u e s  to p r a c t i c e .  A  p e r s o n  w h o s e  l i c e n s e  is s u s p e n d e d  u n d e r  t h i s  

s e c t i o n  s h a l l  b e  e n t i t l e d  to a h e a r i n g  b y  t h e b o a r d  n o  l a t e r  t h a n  s e v e n  

d a y s  a f t e r  th e  e f f e c t i v e  d a t e  o f  th e o r d e r .  T h e  p e r s o n  m a y  a p p e a l  the 

s u s p e n s i o n  a f t e r  a h e a r i n g  to a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

(d) T h e  b o a r d  m a y  r e i n s t a t e  a l i c e n s e  w h i c h  h a s  b e e n  s u s p e n d e d  or 

r e v o k e d  if th e b o a r d  f i n d s  a f t e r  a h e a r i n g  that t h e  a p p l i c a n t  is a b l e  to 

p r a c t i c e  w i t h  s k i l l  a n d  safety.

(e) T h e  b o a r d  s h a l l  s e e k  c o n s i s t e n c y  in the a p p l i c a t i o n  o f  d i s­

c i p l i n a r y  s a n c t i o n s ,  a n d  s i g n i f i c a n t  d e p a r t u r e  f r o m  p r i o r  d e c i s i o n s  

i n v o l v i n g  s i m i l a r  s i t u a t i o n s  s h a l l  b e  e x p l a i n e d  in f i n d i n g s  o f  f a c t  o r  

o r d e r s .

*  Sec. 16. A S  0 8 . 7 0 . 1 7 0  is a m e n d e d  to read:

Sec. 0 8 . 7 0 . 1 7 0 .  P E N A L T I E S .  A  person convicted of  violating a

provision of this chapter is guilty of a class B misdemeanor [PUNISHABLE

BY A  FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN

ONE YEAR, O R  BY B O T H ] .

* Sec. 17. AS 44.62.330(a) is amended by adding a new paragraph to read:
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(47) Board of Nursing Home Administrators (AS 08.70.010).

* Sec. 18. AS 08.70.060, 08.70.070, and 08.70.140(a) are repealed.

* Sec. 19. This Act takes effect immediately in accordance with AS 01.10.' 

070(c).


