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sponsor: Rules/Administrative
Regulation Review Committee

Offered: 4/17/80
Referred: Rules

IN T H E  SE N AT E  BY TH E  J U D I C I A R Y  C O M M I T T E E

CS FOR SENATE BILL NO. 548 

IN T H E  L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - SECOND S E SS I O N  

A BILL

For an Act entitled: "An Act r e la t i n g  to the p r o c e s s i n g  of permits by s t a t e

a g e n c i es :  and p r o v i d i n g  for a n  e f f e c t iv e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. FINDINGS. T h e  legislature finds that

(1) the o r d e r l y  d e v e l o p m e n t  of state res o u r c es  is being u n n e c e s­

sar i l y  dela y e d  by the le n g t h  of time required to o b t a i n  permits from state 

a g e n c i e s ;

(2) the u n c e r t a i n t y  created by the lack of s p ecific time limits 

a n d  the p r o l i f e r a t i o n  of u n j u s t i f i e d  agency r e q u i r e m en t s  upo n  the p r o c e s s i n g  

of permit a p p l i c a t i o n s  has cos t  Alask an s  millions of dollars in lost e m p l o y­

ment and higher prices;

(3) the p u b l i c  i n t erest has not b e e n  a d v a n c e d  b y  p ro t r a c t e d  d e l a y 

in the p r o c e s s i n g  of p e r m i t  a p pl i c a t i o n s by state agencies; and

(4) by r e q u i r i n g  state a g e ncies to p ro c e s s  permit a p p l i c a t i o n s  in 

an e x p e d i t i o u s m a n n e r  w i t h i n  a r easonable period of time, the state will 

p r o m o t e  the social, e c o n o m i c  and e n v i ronmental h e a l t h  and w e l l - b e i n g  of its 

c i t i z e n s .

* Sec. 2. AS 4 4.62 is a m e n d e d  b y  adding ne w  s ec tions to read:

A R T I C L E  9. ISSUANCE O F  PERMITS.

Sec. 44 .62.632. T IME L I M I T  ON THE P R O C E S S I N G  O F  PERMITS. (a)

Upon receipt of a permit application or receipt of a federal agency

request for state review of an application for a federal permit, the 

responsible state agency shall issue a final decision granting, denying 

or reasonably conditioning the issuance of the permit, or issue a final
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r e s p o n s e  to t h e  f e d e r a l  a g e n c y ' s  r e q u e s t  for s t a t e  review, w i t h i n  30 

days from d at e  of r e c e i p t  of the a p p l i c a t i o n ,  u n l e s s  the p e r s o n  f i l i n g  

the a p p l i c a t i o n  ha s  d e s i g n a t e d  the a p p l i c a t i o n  as a m a s t e r  a p p l i c a t i o n  

u n d e r AS 4 6 . 3 5 . 0 3 0  or u n l e s s  a n o t h e r  s t a t u t e  p r o v i d e s  a s p e c i f i c  t i m e  

p e r i o d  in w h i c h  the a g e n c y  m us t  act w i t h  r e s p e c t  to the s u b j e c t  m a t t e r  

of the p e r m i t  a p p l i c a t i o n  or f e d e r al  a g e n c y  r e q u e s t  for revi e w .

(b) T h e  final d e c i s i o n  on a pe r m i t a p p l i c a t i o n  u n d e r  (a) of this

s e c t i o n  s h a l l set out the f o l l o w i n g  i n f o r m a t i o n :

(1) the name a n d  a d d r e s s  of the s t a t e  agency, a n d  the d i v i s i o n  

of the a g e n c y , if any, i s s u i n g  the final d e c i s i o n :

(2) the name of the s t a t e  e m p l o y e e  or e m p l o y e e s  r e s p o n s i b l e

for i s s u i n g  the final d e c i s i o n :

(3) the name a n d  a d d r e s s  of the a p p l i c a n t  or a p p l i c a n t s ;

(4) the s t a t u t e  w h i c h  r e q u i r e s  t h e  i s s u a n c e  of the p e r m i t  and 

e m p o w e r s  the a g e n c y  to p r o c e s s  the a p p l i c a t i o n ;

(5) a g e n e r a l  s t a t e m e n t  c o n c e r n i n g  the n a t u r e  of the p r o j e c t  

for w h i c h  the p e r m i t  is sought;

(6) f i n d i n g s  m a d e  b y  the a g e n c y  c o n c e r n i n g  t h e  p r o j e c t ' s  c o m­

pli a n c e  w i t h  a p p l i c a b l e  s t a t e laws;

(7) c o n c l u s i o n s  of the a g e n c y  w h i c h  s u pp o r t  its d e c i s i o n  

c o n c e r n i n g  the pe r m i t  a p p l i c a t i o n ,  i n c l u d i n g  j u s t i f i c a t i o n  of a n y  c o n d i­

tions or s t i p u l a t i o n s  to w h i c h  the p e r m i t  is s ub ject; a n d

(8) the final d i s p o s i t i o n  of t h e  p e r m i t  a p p l i c a t i o n  b y  the

agency.

(c) T h e  final d e c i s i o n  u n d e r  (a) of t his s e c t i o n  m u s t  b e a r  a fair 

and s u b s t a n t i a l  r e l a t i o n  to the o b j e c t  of the l e g i s l a t i o n  u n d er  w h i c h  the  

a g e n c y  is e m p o w e r e d  to act.

(d) A p e r m i t  a p p l i e d  for u n d e r  (a) o f  this s e c t i o n

Cl) m a y  not b e  d e n i e d  b e c a u s e  o f  the lack of any o t h e r  p e r m i t
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a n d

(2) m a y  n o t  he c o n d i t i o n e d  u p o n  t he  a c q u i s i t i o n  of any o t h e r

p e r m i t .

(e) A p e r m i t  a p p l i c a t i o n  w h i c h  ha s  n o t  r e c e i v e d  a final d e c i s i o n  

b y  the r e s p o n s i b l e  s t a t e  a g e n c y  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in (a) 

of this s e c t i o n  is a p p r o v e d  as s u b m i t t e d .  T h e  p e r m i t  is p r e s u m e d  to 

h a v e  b e e n  i s s u e d  on th e  last da y  on w h i c h  t h e  s t a t e  a g e n c y  c o u l d  h a v e  

a n n o u n c e d  a final d e c i s i o n  o n  the a p p l i c a t i o n .

Sec. 4 4 . 6 2 . 6 3 4 .  D E F E C T I V E  A P P L I C A T I O N S ;  N O T I C E  TO A P P L I C A N T .  (a)

If an a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  r e q u e s t i n g  a p e r m i t  w h i c h  the 

a g e n c y  b e l i e v e s  it d o e s  not h a v e  a u t h o r i t y  to is s ue ,  or w h i c h  it b e ­

lie v e s  is u n n e c e s s a r y ,  it s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  10 days of 

its r e c e i p t  of the a p p l i c a t i o n .  W h e n  a p p r o p r i a t e ,  the a g e n c y  s h a l l 

s p e c i f y  the a g e n c y  to w h i c h  it b e l i e v e s  t h e  a p p l i c a t i o n  s h o u l d  be d i­

r e c t e d  .

(b) If an a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  w h i c h  it b e l i e v e s  

d oes not c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  the l o c a t i o n  and 

n a t u r e  of the p r o j e c t  to a l l o w  the a g e n c y  to d e t e r m i n e  c o m p l i a n c e  of the 

p r o j e c t  w i t h  s t a t e  law, it s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  10 days of 

its r e c e i p t  of the a p p l i c a t i o n .  T h e  n o t i c e  m u s t  s p e c i f y  all i n f o r m a t i o n  

w h i c h  the a g e n c y  r e q u i r e s  to d e t e r m i n e  c o m p l i a n c e  of the p r o j e c t  w i t h  

s t a t e  law.

(c) A n o t i c e  g i v e n  u n d e r  this s e c t i o n  is the final d e c i s i o n  r e­

q u i r e d  by AS 4 4 . 6 2 . 6 3 2 .

Sec. 4 4 . 6 2 . 6 3 6 .  R E V I E W  BY T H E  S U P E R I O R  C O U R T .  (a) J u d i c i a l

r e v i e w  by the s u p e r i o r  c o u r t  of a final d e c i s i o n  i s s u e d  by a s t a t e

a g e n c y  u n d e r  AS 4 4 . 6 2 . 6 3 2  o r  4 4 . 6 2 . 6 3 4  m a y  be h a d  by f i l i n g  a n o t i c e  of

a p p e a l  in the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  th e  a p p l i c a b l e  r ules of

a p p e l l a t e  p r o c e d u r e .  T h e  r i g h t  to a p p e a l  is not a f f e c t e d  by the f a i l u r e
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to seek r e c o n s i d e r a t i o n . T h e  r e v i e w  shall be g o v e r n e d  by the p ro v i s i o n s  

of AS 4 4 . 6 2 . 560(b) - ( e ) .

(b) On an appeal to the s up e r i o r  court, the a g e n c y  which issued 

the final d e c i s i o n  has the b u r d e n  of p r o v i n g  that the d e c i s i o n  is in 

a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 6 3 2  an d  44.62.634.

(c) An appeal t a k e n  u n d e r  (a) of this s e c t i o n  has p r e f e r e n c e  on 

the c a l e n d a r  of civil a c t i o n s  bef o r e  the c ourt and shall be deci de d  

w i t h o u t  u n n e c e s s a r y  delay.

* Sec. 3. AS 4 4 . 6 2 . 6 4 0  is a m e n d e d  by ad d i n g  a n e w  s u b s e c t i o n  to read:

(c) In AS 4 4 . 6 2 . 6 3 2  - 44.62.636,

(1) "permit a p p l i c a t i o n "  i n c l u d es  the f o l l o w i n g  documents:

(A) a d o c u m e n t  r e q u e s t i n g  the i s s u a n c e  of a permit which 

c o n t a i n s  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  the l o c a t i o n  and nature 

of a p r o j e c t  to a l l o w  the state agency to w h i c h  it is d i r e c t e d  to 

d e t e r m i n e  c o m p l i a n c e  of the project w i t h  s t a t e  law,

(B) a d o c u m e n t ,  s u b mi t t e d  to a s tate a g e n c y  by a g o v e r n­

me n t a l  entity, w h i c h  s o l i c i t s  c o mm e n t s  in c o n n e c t i o n  with a permit

b e i n g  p r o c e s s e d  by the g o v e r n m e n t a l  entity;

(2) "date of r e c e i p t "  means the date on w h i c h  an ag en c y  

a c t u a l l y  r e c eives an a p p l i c a t i o n  r e q u e s t i n g  i s s u a n ce  of a permit;

(3) " d i s p o s i t i o n "  means the grant, denial or c o n d i t i on a l  

g rant of a permit;

(4) " p e r m i t "  m e a n s  a permit, licen se ,  c e r t i f i c a t i o n ,  c o n­

s i s t e n c y  d e t e r m i n a t i o n ,  p l a n  r e v i e w  or o t h e r  a u t h o r i z a t i o n  or a p p r ov a l  

i s s u e d  as a w r i t t e n  d o c u m e n t  w h i c h  is r e q u i r e d  to he o b t a i n e d  from a

s t a t e  a g e n c y  b e f o r e  the c o n s t r u c t i o n  or o p e r a t i o n  of a project;

(5) " p r o j e c t "  m e a n s  a ne w  a c t i v i t y  or e x p a n s i o n  or a d d i t i o n  

to an e x i s t i n g  a c tivity, f i x e d  in location, for w h i c h  p e r m i t s  are r e­

qu i r e d  b e f o r e  c o n s t r u c t i o n  or o peration;
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(6) "state agenc y "  m eans a state department, co m m i s s i on , 

b o a r d  or o t h e r  a g e n c y  of the state; for the purposes of AS 4 4 . 6 2 . 6 3 2  - 

4 4.62.636, "state a g e n c y "  also means a local or regional air p o l l u t i o n  

c ontr o l  a u t h o r i t y  e s t a b l i s h e d  u n d e r  AS 46.03.210, and a c o a s t a l  r e s ou r c e 

d i s t ri c t  and a coas ta l  r es o u r c e  s e rv i c e  board e s t a b l i s h e d  u n d e r  AS 46.- 

4 0 . 0 1 0  - 46.40.210.

* Sec. 4. T h i s  Act takes effect i m m e d i a t e l y  in ac c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .
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