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BY THE R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  THE A D M I N I S T R A T I V E  

I N  T H E  S E N A T E  R E G U L A T I O N  R E V I E W  C O M M I T T E E

S E N A T E  B ILL NO. 548 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

F o r  an Ac t  e n t i t le d :  " A n  Ac t  r e l a t i n g  to the  p r o c e s s i n g  of p e r m i t s  b y  s t a t e

a g e n c i e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. F I N D I N G S .  The l e g i s l a t u r e  f inds that

(1) the e c o n o m i c  d e v e l o p m e n t  of the s tate is b ei n g  u n n e c e s s a r i l y  

d e l a y e d  by the l e n g t h  o f  time r e q u i r e d  to o b t a i n  p e r m i t s  f rom s t a t e a g e n c i e s ;

(2) the u n c e r t a i n t y  c r e a t e d  b y  the lack of s p ec i f i c  time li m i t s 

a n d  the p r o l i f e r a t i o n  of u n j u s t i f i e d  a g e n c y  r e q u i r e m e n t s  u p o n  t he  p r o c e s s i n g  

of p e r m i t  a p p l i c a t i o n s  h a s  cost A l a s k a n s  m i l l i o n s  of dollars in lost e m p l o y­

me n t  and h i g h e r  p r i c e s ;

(3) the p u b l i c  i n t e r e s t  h a s  not b e e n  a d v a n c e d  by p r o t r a c t e d  d e l a y  

in the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  b y  s tate agencies; a n d

(4) b y  r e q u i r i n g  s t a t e  a g e n c i e s  to p r o c e s s  permit a p p l i c a t i o n s  in 

a n  e x p e d i t i o u s  m a n n e r  w i t h i n  a r e a s o n a b l e  p e r i o d  of time, th e s tate w i l l  

p r o m o t e  the socia l ,  e c o n o m i c  an d  e n v i r o n m e n t a l  h e a l t h  and w e l l - b e i n g  o f  its 

c i t i z e n s .

* Sec. 2. AS 4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  9. I S S U A N C E  OF  PERMITS.

Sec. 4 4 . 6 2 . 6 3 2 .  T I M E  L I M I T  O N  T H E  P R O C E S S I N G  OF P E R MI T S .  (a)

Upon receipt of a permit application, the responsible state agency shall 

issue a final decision granting, denying or conditioning the issuance of 

the permit within 30 days from date of receipt of the application,

unless the person filing the application has designated the application

as a master application under AS 46.35.030 or unless another statute
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p r o v i d e s  a s p e c i f i c  tim e  p e r i o d  in w h i c h  the ag e n c y  m u s t  ac t  w i t h  

r e s p e c t  to t h e  subj e c t  m a t t e r  of the p e r m i t  a p p li c a t i o n .

(b) T h e  final d e c i s i o n  o n  a p e r m i t  a p p l i c a t i o n  u n d e r  (a) of this 

s e c t i o n  s h a l l  set out the f o l l o w i n g  information:

(1) the n a m e  and address of the state agency, a n d  the d i v i­

si o n  of the agency, if any, i s s u i n g  the final decision;

(2) the n a m e  of the state e m p l o y e e  or e m p l o y e e s  r e s p o n s i b l e  

for i s s u i n g  t h e  final decisioni

(3) the n a m e  a nd  addr es s  of the a p p l i c an t  or a p p l i c a n t s ;

(4) the s t a c u t e  w h i c h  r e q u i r e s  the i s s u a n c e  o f  the p e r m i t  an d 

e m p o w e r s  the a g e n c y  to p r o c e s s  the a pp l i cation;

(5) a g e n e r a l  s t a t e m e n t  c o n c e r n i n g  the n a t u r e  o f  the p r o j e c t  

for w h i c h  th e  p e r m i t  is sought;

(6) f i n d i n g s  m a d e  by the a g e n c y  c o n c e r n i n g  th e  p r o j e c t ' s  

c o m p l i a n c e  w i t h  a p p l i c a b l e  state laws;

(7) c o n c l u s i o n s  of the a g e n c y  w h i c h  s u p p o r t  its d e c i s i o n

c o n c e r n i n g  the pe rm i t  ap p l i cation, i n c l u d i n g  j u s t i f i c a t i o n  of any c o n­

dit i o n s  or s t i p u l a t i o n s  to w h i c h  the p e r m i t  is subject; an d

(8) the final d i s p o s i t i o n  of the permit a p p l i c a t i o n  b y  the

agency.

(c) T h e  final d e c i s i o n  under (a) of this s e c t i o n  m u s t  b e a r  a fair 

a n d  s u b s t a n t i a l  r e l a t i o n  to the o b j e c t  of the l e g i s l a t i o n  u n d e r  w h i c h  

t h e  a g e n c y  is e m p o w e r e d  to act.

(d) A  p e r m i t  a p p l i e d  for u n d e r  (a) of this s e c t i o n

(1) m a y  no t  be d e n i e d  b e c a u s e  of the lack of an y o t h e r  p e r­

mit; and

(2) m a y  not  be c o n d i t i o n e d  u p o n  the a c q u i s i t i o n  of a n y  o t h e r

perm i t .

(e) A  p e r m i t  a p p l i c a t i o n  w h i c h  has not r e c e i v e d  a final d e c i s i o n
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b y  th e  r e s p o n s i b l e  s t a t e  a g e n c y  w i t h i n  the time p e r i o d  s p e c i f i e d  in (a) 

o f  t h i s  s e c t i o n  is a p p r o v e d  as submi t t e d .  The p e r m i t  is p r e s u m e d  to 

h a v e  b e e n  i s s u e d  on the las t  day o n  w h i c h  the s t a t e  a g e n c y  c o u l d  h a v e  

a n n o u n c e d  a f in a l  d e c i s i o n  o n  the a p p l i c a t i o n .

Sec. 4 4 . 6 2 . 6 3 4 .  D E F E C T I V E  A P P L I C A T I O N S j  N O T I C E  T O  A P P L I C A N T .  (a)

If a n  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  r e q u e s t i n g  a p e r m i t  w h i c h  the 

a g e n c y  b e l i e v e s  it does no t  h a v e  a u t h o r i t y  to issue, or w h i c h  it b e­

li e v e s  is u n n e c e s s a r y ,  it s hall n o t i f y  the a p p l i c a n t  w i t h i n  10 day s  of 

its r e c e i p t  o f  the a p p l i c a t i o n .  W h e n  a p p r o p r i a t e ,  th e  a g e n c y  s h a l l 

s p e c i f y  the a g e n c y  to w h i c h  it b e l i e v e s  the a p p l i c a t i o n  s h o u l d  be d i ­

rected.

(b) If an a g e n c y  r e c e i v e s  a p e rm i t  a p p l i c a t i o n  w h i c h  it b e l i e v e s  

doe s not c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  th e  l o c a t i o n  an d 

n a t u r e  of the p r o j e c t  to a l l o w  the a g e n c y  to d e t e r m i n e  c o m p l i a n c e  o f  the 

p r o j e c t  w i t h  state law, it shall n o t i f y  the a p p l i c a n t  w i t h i n  10 days of 

its r e c e i p t  of the a p p l i c a t i o n .  Th e  n o t i c e  m u s t  s p e c i f y  all i n f o r m a t i o n  

w h i c h  the a g e n c y  r e q u i r e s  to d e t e r m i n e  c o m p l i a n c e  of the p r o j e c t  w i t h  

s t a t e  law.

(c) A n o t i c e  g i v e n  u n d e r  this s e c t i o n  is the final d e c i s i o n  r e­

qu i r e d  by A S  4 4 . 6 2 . 6 3 2 .

Sec. 4 4 .6 2 . 6 3 6 .  R E V I E W  BY T H E  S U P E R I O R  C OU R T .  (a) J u d i c i a l

r e v i e w  b y  the s u p e r i o r  c o u r t  of a final d e c i s i o n  i s s u e d  b y  a s t a t e

a g e n c y  u n d e r  AS 4 4 . 6 2 . 6 3 2  or 4 4 . 6 2 . 6 3 4  m a y  be h a d  b y  f i l i n g  a n o t i c e  o f

appeal in the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  th e  a p p l i c a b l e  r u l e s  o<

appellate p r o c e d u r e .  T h e  r i g h t  to a p p e a l  is n o t  a f f e c t e d  b y  the f a i l u r e  

to s e e k  r e c o n s i d e r a t i o n .  The r e v i e w  s hall be g o v e r n e d  by the p r o v i s i o n s  

of AS 4 4 . 6 2 . 5 6 0 ( b )  - ( e ) .

(b) On an appeal to the superior court, the a g e n c y  which issued 

th e  final decision has the burden of proving that the decision is in



accordance with AS 44.62.632 and 44.62.634.

(c) A n  a p p e a l  t a k e n  u n d e r  (a) of this s e c t i o n  h a s  p r e f e r e n c e  o n  

t h e  c a l e n d a r  of c i v i l  a c t i o n s  b e f o r e  the c o u r t  a n d  s h a l l  be d e c i d e d  

w i t h o u t  u n n e c e s s a r y  d e l a y .

Se c .  3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) In AS 44.62.632 - 44.62.636,

(1) " p e r m i t  a p p l i c a t i o n "  i n c l u d e s  t h e  f o l l o w i n g  d o c u m e n t s :

(A) a d o c u m e n t  r e q u e s t i n g  t h e  i s s u a n c e  of a p e r m i t  w h i c h  

c o n t a i n s  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  the l o c a t i o n  a n d  n a t u r e  

of a p r o j e c t  to a l l o w  t h e  s t a t e  a g e n c y  to w h i c h  it is d i r e c t e d  to 

d e t e r m i n e  c o m p l i a n c e  of  the p r o j e c t  w i t h  s t a t e  law,

(B) a d o c u m e n t ,  s u b m i t t e d  to a s t a t e  a g e n c y  b y  a g o v e r n­

m e n t a l  e n t i t y ,  w h i c h  s o l i c i t s  c o m m e n t s  in c o n n e c t i o n  w i t h  a p e r m i t

b e i n g  p r o c e s s e d  b y  t h e  g o v e r n m e n t a l  e n t i t y ;

(2) " d a t e  o f  r e c e i p t "  m e a n s  the d a t e  o n  w h i c h  an a g e n c y  

a c t u a l l y  r e c e i v e s  a n  a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  of a p e rm i t ;

(3) " d i s p o s i t i o n "  m e a n s  the g ra n t ,  d e n i a l  or c o n d i t i o n a l  

g r a n t  of a p e r m i t ;

(4) " p e r m i t "  m e a n s  a p e r m i t ,  l i c e n s e ,  c e r t i f i c a t i o n ,  c o n­

si s t e n c y  d e t e r m i n a t i o n ,  p l a n  r e v i e w  or o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  

i s s u e d  as a w r i t t e n  d o c u m e n t  w h i c h  is r e q u i r e d  to be  o b t a i n e d  f r o m  a

s t a t e  a g e n c y  b e f o r e  t h e  c o n s t r u c t i o n  or o p e r a t i o n  o f  a p r o j e c t ;

(5) "project" means a new activity or expansion or addition

to an existing activity, fixed in location, for which permits are r e­

quired before construction or operation;

(6) "state agency" means a state department, commission,

board or other agency of the state; for the purposes of A S  44.62.632 -

44.62.636, "state agency" also means a local or regional air pollution 

control authority established under A S  46.03.210, and a coastal resource



1 d i s t r i c t  a n d  a c o a s t a l  r e s o u r c e  s e r v i c e  b o a r d  e s t a b l i s h e d  u n d e r  AS 46.-

2 4 0 . 0 1 0  - 4 6. 4 0 . 2 1 0 .

3 * Sec. 4. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 .-

4 0 7 0 ( c ).
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