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Offered: 5/15/80
Referred: Finance

BY T H E  C O M M U N I T Y  AN D  R E G I O N A L  
IN T H E  S E N A T E  A F F A I R S  C O M M I T T E E

CS FOR S E N A T E  BI L L  NO. 546 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

Fo r  an Act e n titled: "An Act r e l a t i n g  to s tate aid for local c a p i t a l  p r o­

jects; e s t a b l i s h i n g  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  

fund; a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. It is the p u r p o s e  of AS 4 4 . 4 2 . 1 0 0  - 4 4 . 4 2 . 1 6 0  to c r e a t e  a 

p r o g r a m  w h i c h  can prov i d e  a s o u r c e  of m o n e y  w h i c h  will be e q u i t a b l y  d i s t r i b­

ut e d  t h r o u g h o u t  the s tate to be used, a l o n e  or w i t h  m o n e y  f r o m  o t h e r  s o u r c e s ,  

to f i n a n c e  c a p i t a l  projects. It is the intent of the l e g i s l a t u r e  that p l a n­

n i n g  for c a p i t a l  p r o jects r e f l e c t  local needs an d p r i o r i t i e s  and that, w h e n­

ev e r  p o s s i b l e ,  political s u b d i v i s i o n s  of the s t a t e  have  sole r e s p o n s i b i l i t y

f o r  the e x p e n d i t u r e  of state m o n e y  p r o vi d e d  t h r o u g h  the p r o g r am .  N o t h i n g  in

AS 4 4 . 4 2 . 1 0 0  - 4 4 . 4 2 . 1 6 0  is i n t e n d e d  to r e s t r i c t  the l e g i s l a t i v e  a u t h o r i t y  to 

a p p r o p r i a t e  money.

* Sec. 2. AS 4 4 . 4 2 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(14) adopt r e g u l a t i o n s  for m a n a g e m e n t  of the c a p it a l  p r o j e c t s

f o u n d a t i o n  fund e s t a b l i s h e d  under AS 4 4 . 4 2 . 1 0 0  a n d  a d m i n i s t e r  that fund.

* Sec. 3. AS 44.42 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. C A P I T A L  P R O J E C T S  F O U N D A T I O N  E N T I T L E M E N T S .

Sec. 44.42.100. C A P I T A L  P R O J E C T S  F O U N D A T I O N  F UND A N D  E N T I T L E M E N T S ,

(a) T h e r e  is e s t a b l i s h e d  in the d e p a r t m e n t  a c a pi t a l  p r o j e c t s  f o u n d a­

tion fund for the p u r p o s e  of p r o v i d i n g  s t a t e  a s s i s t a n c e  for i m p r o v e m e n t ,  

m a i n t e n a n c e  and n e w  c o n s t r u c t i o n  costs of local c a p i t a l  p r o j e c t s .

W i t h i n  the limits of a p p r o p r i a t i o n s  for the p u r pose, the d e p a r t m e n t  

s h a l l  ma k e  e n t i t l e m e n t s  for capital p r o j e c t s  to o r g a n i z e d  b o r o u g h s ,  to
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h o m e  r u l e  m u n i c i p a l i t i e s  as d e f i n e d  in AS 2 9 . 0 8 . 0 1 0 ,  and to m u n i c i p a l i­

ti e s  u n i f i e d  u n d e r  AS 2 9 . 6 8  w h i c h  h a v e  c a p i t a l  i m p r o v e m e n t  plans.

(b) W i t h i n  the l i m i t s  of a p p r o p r i a t i o n s  f o r  the p u r p o s e ,  the 

d e p a r t m e n t  s h a l l  m a k e  a n d  m a n a g e  e n t i t l e m e n t s  for c a p i t a l  p r o j e c t s  for 

u n o r g a n i z e d  b o r o u g h s  if a v e r s i o n  of an Act e n t i t l e d  "An A c t  r e l a t i n g  to 

u n o r g a n i z e d  b o r o u g h s ,  e s t a b l i s h i n g  u n o r g a n i z e d  b o r o u g h s ,  e s t a b l i s h i n g  a 

p r o g r a m  of f i n a n c i a l  a s s i s t a n c e  for the p r e p a r a t i o n  of r e g i o n a l  p l a n s  by 

u n o r g a n i z e d  b o r o u g h s ,  p e r m i t t i n g  a d o p t i o n  of h o m e  r u l e  c h a r t e r s  by 

u n o r g a n i z e d  b o r o u g h s ,  a n d  d i r e c t i n g  s u b m i s s i o n  of r e c o m m e n d a t i o n s  c o n­

c e r n i n g  a d j u s t m e n t  o f  the b o u n d a r i e s  of s e r v i c e  a r e a s  of the u n o r g a n i z e d  

b o r o u g h i  an d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e "  is e n a c t e d .  If that b i l l  

is n o t  e n a c t e d ,  the d e p a r t m e n t  shall m a k e  a n d  m a n a g e  e n t i t l e m e n t s  for 

c a p i t a l  p r o j e c t s  fo r  e a c h  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  o r g a n i z e d  

u n d e r  A S  14 . 0 8 . 0 3 1 .

(c) T h e  a m o u n t  of a p p r o p r i a t i o n  a u t h o r i z e d  for the c a p i t a l  i m­

p r o v e m e n t s  f o u n d a t i o n  fun d  for e a c h  fis c a l  y e a r  is not less t h a n  $ 4 0 0  

t i m e s  the s t a t e  p o p u l a t i o n  as a n n u a l l y  d e t e r m i n e d  by the D e p a r t m e n t  of 

L a b o r .

Sec. 4 4 . 4 2 . 1 1 0 .  E L I G I B L E  F A C I L I T I E S .  (a) An e n t i t l e m e n t  f r o m  the 

c a p i t a l  p r o j e c t s  f o u n d a t i o n  fund m a y  be u s e d  for i m p r o v e m e n t ,  m a i n ­

te n a n c e ,  or c o n s t r u c t i o n  c o s t s  of the f o l l o w i n g  f a c i l i t i e s

(1) l i b r a r i e s ;

(2) c o m m u n i t y  a n d  e m e r g e n c y  d e t e n t i o n  f a c i l i t i e s ;

(3) f i r e  hal ls ,  i n c l u d i n g  the p u r c h a s e  of f i r e  v e h i c l e s ;

(4) c o m m u n i t y  p ar k s  and r e c r e a t i o n a l  f a c i l i t i e s ;

(5) w a t e r  a n d  s e w e r  f a c i l i t i e s ;

(6) h e a l t h  f a c i l i t i e s ;

(7) c o m m u n i t y  ce n t e r s ;

(8) c u l t u r a l  facilities-,
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(9) t r a n s p o r t a t i o n  f a c i l i t i e s  w h i c h  do not d u p l i c a t e  s tate 

f a c i l i t i e s  a n d  w h i c h  a r e  no t  i n c o n s i s t e n t  w i t h  the s t a t e  t r a n s p o r t a t i o n  

p l a n  u n d e r  A S  4 4 . 4 2 . 0 5 0  as d e t e r m i n e d  b y  the d e p a r t m e n t ,  i n c l u d i n g

(A) s e r v i c e  roads?

(B) trails;

(C) h a r b o r s  a n d  d ocks for s m a l l  boats?

(D) s e a p l a n e  floa ts ?

(E) p u b l i c  t r a n s i t  f a c i l i t i e s ,  i n c l u d i n g  the p u r c h a s e  of

t r a n s i t  v e h i c l e s ;

(F) e m e r g e n c y  and r e c r e a t i o n a l  a i r s t r i p s  for small

a i r c r a f t .

(b) A f a c i l i t y  is e l i g i b l e  for an e n t i t l e m e n t  u n d e r  this s e c t i o n  

o n l y  if it is i d e n t i f i e d  in a c a p i t a l  i m p r o v e m e n t  p l a n  f o r m u l a t e d  u n d er  

AS 4 4 . 4 2 . 1 3 0 .

(c) If a f a c i l i t y  is l o c a t e d  in or to be located in a h o m e  rule or 

u n i f i e d  m u n i c i p a l i t y  or o r g a n i z e d  b o r o u g h ,  it is not e l i g i b l e  for an 

e n t i t l e m e n t  u n d e r  this s e c t i o n  u n l e s s  the b o r o u g h  or m u n i c i p a l i t y

(1) has or will h a v e  t i t l e to the facility? and

(2) has a u t h o r i t y  u n d e r  AS 29 to o p e r a t e  the facility.

Sec. 4 4 . 4 2 . 1 2 0 .  R E G I O N A L  C O U N C I L S .  (a) A r e g i o n a l  c o u n c i l  shall 

be e s t a b l i s h e d  for e a c h  u n o r g a n i z e d  b o r o u g h  if a v e r s i o n  of an Act 

e n t i t l e d  " A n  Act r e l a t i n g  to u n o r g a n i z e d  bor o u gh s ,  e s t a b l i s h i n g  u n­

o r g a n i z e d  b o r o u g h s ,  e s t a b l i s h i n g  a p r o g r a m  of f inancial a s s i s t a n c e  for 

the p r e p a r a t i o n  of r e g i o n a l  p l a n s  by u n o r g a n i z e d  b o r o u g h s ,  p e r m i t t i n g  

a d o p t i o n  of home  r u l e  c h a r t e r s  by u n o r g a n i z e d  b o r o u g h s ,  a n d  d i r e c t i n g  

s u b m i s s i o n  of r e c o m m e n d a t i o n s  c o n c e r n i n g  a d j u s t m e n t  of the b o u n d a r i e s  o f  

s e r v i c e  a r e a s  of the u n o r g a n i z e d  b o r o u g h ?  a n d  p r o v i d i n g  for an effect 

d a t e . "  iB e n a c t e d .  If that bill  is not e n a c t e d ,  a r e g i o n a l  c o u n c i l  sha l

be e s t a b l i s h e d  for e a c h  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area. A r e g i o n a
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coun c i l  shall be c o m p o s e d  of no mor e  than 11 m e m b e r s  as follows:

(1) at l e a s t  one p e r s o n  from e a c h  first class c ity which is 

loca t e d  w i t h i n  an u n o r g a n i z e d  b o r o u g h  or regional ed u c a t i o n a l  a t t e n d a n c e 

area, or w h i c h  is i n c l u d e d  in an u n o r g a n i z e d  b o r o u g h ' s  capital i m p r o v e­

ment p l a n  or a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a ' s  capital i m p r o v e­

ment plan under (b) of this s e c t i o n  and w h o  is an e l e c t e d  city o f f i c i a l 

s e l e c t e d  by the city council;

(2) a d d i t i o n a l  m e m b e r s  s e le c t e d  by the g o v e r n o r  from p e r s o n s 

n o m i n a t e d  by the De p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Affairs who are 

f rom s e c o n d  class c i t i e s  and u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h i n  an u n o r­

gan i z e d  b o r ou g h  or r e g i on a l  e d u c a t i o n a l  a t t e n d a n c e  area; memb e r s  f r o m 

s e c o n d  class cities shall be e le c t e d  officials.

(b) A first c l a s s city  w h i c h  has not ad o p t e d  a home rule c h ar t e r  

and w h i c h  is o u t s i d e  of an o r g a n i z e d  b o r o u g h  and outsi d e  of a regional 

e d u c a t i o n a l  a t t e n d a n c e  area shall be r e p r e s e n t e d  o n  the regional coun c i l 

of a r e g i o n a l e d u c a t i o n a l  a t t e n d a n c e  area or an u n o r g a n i z e d  boro ug h  

w h i c h  b o r d e r s  the c i t y  and shall be i n c l u d e d  in the capital i mp r o v e m e n t 

p l a n .

Sec. 4 4 . 4 2 .1 3 0 .  C A P I T A L  I M P R O V E M E N T  PLANS. (a) W i t h  assist a n c e 

f rom the d e p a rt m e n t ,  each re g i o n a l  council e s t a b l i s h e d  under AS 4 4 . 4 2 . 1 2 0  

shall f o r m u l a t e  a capital i m p r o v e me n t  plan. A c a p i t a l  improvement p lan 

f o r m u l a t e d  in a c c o r d a n c e  w i t h  this s e c t i o n  shall be a five-year p l a n  

u p d a t e d  annually, and shall

(1) i d e n t i f y  all capital p r o j e c t s  n e e d e d  in the u n o r g a ni z e d 

b o r o u g h  or r e g i on a l  e d u c a t i o n a l  a t t e n d a n c e  area;

(2) a s s i g n  a p r i o r i t y  to each capital project identified;

(3) i n c l u d e  cost e s t i m at e s  for each c a p i t a l  project i d e n t i­

fied;

(4) i n c l u d e  a list of ne e d e d  capital pr o j e c t s  which are not
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e l i g i b l e  for an e n t i t l e m e n t  fro m  the c a p i t a l  i m p r o v e m e n t  f o u n d a t i o n  

f u n d ;

(5) i d e n t i f y  p o s s i b i l i t i e s  for c a p i t a l  p r o j e c t s  i n v o l v i n g  

f a c i l i t i e s  h a v i n g  more than one use;

(6) c o n s i d e r  the f e a s i b i l i t y  of w a s t e  h eat u t i l i z a t i o n  and 

o t h e r  e n e r g y - s a v i n g  me a s u r e s  for c a p i t a l  p r o j e c t s ;

(7) p r o v i d e  for site a c q u i s i t i o n  for c a p it a l  p r o j e c t s ;  a n d

(8) p r o v i d e  for n e e d e d  p u b l i c  a c c e s s  and u t i l i t i e s .

(b) A c a p i t a l  i m p r o v e m e n t  p lan a n d  r e v i s i o n s  to a c a p i t a l  i m p r o v e­

ment pla n  for an u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

are a shall be a d o p t e d  by the regio n a l  c o u n c i l  after a p u b l i c  h e a r i n g  a n d 

s u b m i t t e d  to the d epartment.

(c) T o  q u a l i f y  to r e c e i v e  an e n t i t l e m e n t  from the c a p i t a l  p r o j e c t s  

f o u n d a t i o n  fund, an o r g a n i z e d  borou g h ,  h o m e  rule m u n i c i p a l i t y ,  or unifiec^ 

m u n i c i p a l i t y  s ha l l  f o rmulate and a n n u a l l y  u p d a t e  a c a p i t a l  i m p r o v e m e n t  

p l a n  w h i c h  c o v e r s  at least a f i v e - y e a r  p e r i o d .  A c a p i t a l  i m p r o v e m e n t  

p l a n  and r e v i s i o n s  to a capi t al  i m p r o v e m e n t  plan for an o r g a n i z e d  

bo r ough, h o m e  rul e  m u n i c i p a l i t y,  or u n i f i e d  m u n i c i p a l i t y  shall be s u b­

mit t e d  to the c i t y  council or b o r o u g h  a s s e m b l y .  A f t e r  a p u b l i c  h e a r i n g ,  

and a f t e r  a p p r o v a l  by the coun c i l  or a s s e m b l y ,  the c a p i t a l  i m p r o v e m e n t  

p l a n  shall be s u b m i t t ed  to the d e p a r t m e n t .

* Sec. 4. AS 4 4 . 4 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 4 2 . 1 4 0 .  A L L O C A T I O N  A N D  D I S T R I B U T I O N  OF E N T I T L E M E N T S .  (a) 

E n t i t l e m e n t s  f r o m  the capi t a l  p r o j e c t s  f o u n d a t i o n  f u n d  shall be d i s t r i­

but e d  a n n u a l l y  by the d e p a r t m e n t  to e a c h  o r g a n i z e d  b o ro u g h ,  h om e  rule 

m u n i c i p a l i t y ,  a n d  u n i f i e d  m u n i c i p a l i t y  w h i c h  has s u b m i t t e d  a c a p i t a l  

i m p r o v e m e n t  p l a n  as r e q u i r e d by AS 4 4 . 4 2 . 1 3 0 ( c ) .  A n  o r g a n i z e d  b o r o u g h  

m a y  a g r e e  that a city in the b o r o u g h  m a y  r e c e i v e  and  use m o n e y  f r o m  an 

a n n u a l  e n t i t l e m e n t  for the b o r o u g h  w h i c h  is for a f a c i l i t y  l o c a t e d  in
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th e  city, if the c i t y  h a s  a u t h o r i t y  u n d e r  A S  29 to o p e r a t e  a n d  h o l d  

t i t l e  to t h a t  t ype o f  f a c i l i t y .

(b) E n t i t l e m e n t s  f r o m  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  f u n d  s h a l l 

be d i s t r i b u t e d  a n n u a l l y  to a c c o u n t s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  for 

e a c h  u n o r g a n i z e d  b o r o u g h  or for e a c h  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  w h i c h  h a s  s u b m i t t e d  a c a p i t a l  i m p r o v e m e n t  p l a n  as r e q u i r e d  b y

A S  4 4 . 4 2 . 1 3 0 ( a )  a n d  ( b ) . T h e  c o m m i s s i o n e r  s h al l  e n t e r  int o  a n  a g r e e m e n t  

w i t h  a c i t y  in a n  u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  w h i c h  e l e c t s  to r e c e i v e  and us e  m o n e y  f r o m  an a n n u a l  e n t i t l e m e n t  to 

the u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  w h i c h  is 

f o r  a f a c i l i t y  l o c a t e d  in the city, if the ci t y  has a u t h o r i t y  u n d e r  

AS 29 to o p e r a t e  a n d  h o l d  t i t l e  to t h a t  typ e  of f a c i l i t y .

(c) E n t i t l e m e n t s  s h a l l  be a n n u a l l y  a l l o c a t e d  f r o m  the c a p i t a l  

p r o j e c t s  f o u n d a t i o n  f u n d  as follows:

(1) s e v e n - t e n t h s  on the b a s i s  of the p o p u l a t i o n  of the o r g a n­

ized b o r o u g h ,  h o m e  r u l e  m u n i c i p a l i t y ,  u n i f i e d  m u n i c i p a l i t y ,  or u n ­

o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area; a n d

(2) t h r e e - t e n t h s  on the b a s i s  of the a r e a  of the o r g a n i z e d  

b o r o u g h ,  h o m e  r u l e  m u n i c i p a l i t y ,  u n i f i e d  m u n i c i p a l i t y ,  or u n o r g a n i z e d  

b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

* Sec. 5. A S  4 4 . 4 2  i9 a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 44.42.150. USE OF ENTITLEMENTS. (a) An entitlement from the 

capital projects foundation fund distributed to an organized borough, 

home rule municipality, or unified municipality may be used only for 

projects identified in a capital improvement plan submitted to the 

department. Each recipient shall determine which project or projects to 

finance with the entitlement received each year under AS 44.42.140(a).

(b) A facility for which an entitlement from the capital projects 

foundation fund is received which is located in an organized borough but
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o u t s i d e  of a c i t y  s hall be owned, o p e r a t e d  and m a i n t a i n e d  b y  the b or o u g h .  

A f a c i l i t y  for w h i c h  a n  e n t i t l e m e n t  f r o m  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  

f u n d  is r e c e i v e d  w h i c h  is l o c a t e d  in a c i t y  w i t h i n  an o r g a n i z e d  b o r o u g h  

s h a l l  be o w n e d ,  m a i n t a i n e d  and o p e r a t e d

(1) b y  the b o r o u g h ,  if the b o r o u g h  h as  the a u t h o r i t y  u n d e r  

AS 29 to o p e r a t e  and h o l d  t itle to that type of facility;

(2) b y  the city, if the c i t y  ha s  the a u t h o r i t y  u n de r  AS 29 to

o p e r a t e  a n d  h o l d  ti t l e  to that type of f a c i l i t y ;  or

(3) b y  e i t h e r  the b o r o u g h  or c i t y  as they m a y  agree, if b o t h  

the c i t y  a n d  the b o r o u g h  h a v e  a u t h o r i t y  to o p e r a t e  and h o l d  title to 

t h a t  type of f a c ility.

(c) An e n t i t l e m e n t  f r o m  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  fund for a 

p r o j e c t  in a first or s e c o n d  class c i t y  w h i c h  is part of the c a p i t a l

i m p r o v e m e n t  p l a n  of an u n o r g a n i z e d  b o r o u g h  or a regio n a l  e d u c a t i o n a l

a t t e n d a n c e  are a  m a y  be d i s t r i b u t e d  to the c i t y  w i t h  the c o n c u r r e n c e  of 

th e  c i t y  c o u n c i l  s u b j e c t  to the f o l l o w i n g  terms:

(1) that the c i t y  will secu r e ,  r e t a i n  and p r o t e c t  title to 

t h e  s ite of an e x i s t i n g  f a c i l i t y  or to the s i t e  on w h i c h  a n e w  f a c i l i t y  

is to be c o n s t r u c t e d ;  for p u r p o s e s  of this p a r a g r a p h  it is s u f f i c i e n t  

t h a t  t i t l e  is o b t a i n e d  in fee or by a lease w h i c h  p r o v i d e s  that the c ity 

e n j o y s  e x c l u s i v e  use of the site a n d  an y  i m p r o v e m e n t s  for the e s t i m a t e d  

life of the facility;

(2) that the c i t y  will a s s u m e  r e s p o n s i b i l i t y  for the o p e r a t i o r  

of the f a c i l i t y  to be f i n a n c e d  w i t h  the e n t i t l e m e n t ,  a n d the f e a s i b i l i t y  

o f  the d i s c h a r g e  of this o b l i g a t i o n  s hall be d e m o n s t r a t e d  to the s a t i s­

fa c t i o n  of the c o m m i s s i o n e r  b e f o r e  the p a y m e n t  of the e n t i t l e m e n t .

(d) If it a p p e a r s  that the c o s t  of a c a p i t a l  p r o j e c t  f i n a n c e d  by 

an  e n t i t l e m e n t  f r o m  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  f u n d  to an o r g a n i z e d  

b o r o u g h ,  h o m e  rule m u n i c i p a l i t y ,  or u n i f i e d  m u n i c i p a l i t y  w ill v a r y
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s u b s t a n t i a l l y  from the cos t  es t im a t e d  at the time the e n t i t l e m e n t  was 

m a d e  for the capital proje c t ,  the r e c i p i e n t  is r e s p o n s i b l e  for o b t a i n i n g  

the a d di t i o n a l  m o n e y  n e e d e d  to c om plete the p r o ject. If a capital 

p r o j e c t  f i n a n c e d  by an e n t i t l e m e n t  fro m  the c a p i t a l  p ro j e c t s  f o u n d a t i o n  

fund to an o r g a n i z e d  b o r o ug h ,  home rule m u n i c i p a l i t y ,  or u n i f i e d  m u n i c i­

pa l i t y  costs less to c o m p l e t e  than e s t i m a t e d  at the time the e n t i t l e m e n t  

wa s  made, the r e c i p i e n t  m a y  use the ex c es s  e n t i t l e m e n t  for o ther capital 

p r o j e c t s  in its capital im pr o v e m e n t  plan.

(e) Eac h  regional council shall a n n u a l l y  d e t e r m i n e  w hich projects  

in its capital i m p r o v e m e n t  plan to f i n a n c e  wi t h  e n t i t l e m e n t s  from the 

c a p i t a l  p r o j e c t s  f o u n d a t i o n  fund to an u n o r g a n i z e d  b o r o u g h  or regional 

e d u c a t i o n a l  a t t e n d a n c e  area. The d e p a r t m e n t  is r e s p o n s i b le  for the 

d e s i g n  and c o n s t r u c t i o n  of the p ro jects s e l e c t e d  by a regional council 

u nder this s u b s e c t i o n  an d  shall c arry out the p r o j e c t s  in a c c o r d a n c e  

w i t h  AS 35 unl e s s  the c o m m i s s i o n e r  allows a cit y  to receive and use an 

e n t i t l e m e n t  in a c c o r d a n c e  w ith AS 4 4 . 4 2 . 1 4 0 ( b ) .

(f) An e n t i t l e m e n t  from the capi t al  p r o j e c t s  f ou n d a t i o n  fund m a y 

be used to m atch s tate or federal grants.

Sec. 44.42.160. DEFINITIONS. In AS 4 4 . 4 2 . 1 0 0  - 4 4 . 4 2 . 16 0

(1) "area" m e a n s  the area in s q u a r e  m i l e s  of a h o m e  rule 

m u n i c i p a l i t y ,  u n i f i e d  m u n i c i p a li t y ,  o r g a n i z e d  borough, or u n o r g a n i z e d  

b o r o u g h  or r eg i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area w h i c h  has a capital 

i m p r o v e m e n t  planj

(2) " p o p u l a t i o n "  means the p o p u l a ti o n ,  as a n n u a l l y  d e t e r m i n e d  

by the D e p a r t m e n t  of Labor u sing the la t e s t  figu r e s  of the U n i t e d  S t a t e s  

Bureau of the Census, of a home rule m u n i c i p a l i t y ,  u n i f i e d  m u n i c i p a l i t y ,  

o r g a n i z e d  borough, or u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u ca t i o n a l  a t t e n d­

ance are a  w h i c h  has a capital i m p r o v e m e n t  plan;

(3) " i m p r o v e m e n t "  means r e n o v a t i o n s  and a d d i t i o n s to an
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e x i s t i n g  f a c i l i t y  w h i c h  a l l o w  for b e t t e r  s e r v i c e  t h a n  the f a c i l i t y  

p r o v i d e d  in its o r i g i n a l  c o n d i t i o n }

(4) " i m p r o v e m e n t ,  m a i n t e n a n c e  or c o n s t r u c t i o n  c o s t s "  inc lu d e s ,  

in a d d i t i o n  to c osts d i r e c t l y  r e l a t e d  to the p r o j ec t ,  the t o t a l  of all 

c o s t s  of f i n a n c i n g  a n d  c a r r y i n g  out the p r oj e c t ;  t h e s e  i n c l u d e ,  but are 

not l i m i t e d  to, the c os t s  of s u r v e y s,  p l a n s  and s p e c i f i c a t i o n s ,  a r c h i t e c­

tural, e n g i n e e r i n g  or o t he r  s p e c i a l  s e r v i ce s ,  a c q u i s i t i o n  of real p r o­

perty, sit e p r e p a r a t i o n  and d e v e l o p m e n t ,  p u r c h a s e ,  c o n s t r u c t i o n ,  r e c o n­

st r u c t i o n  an d  i m p r o v e m e n t  of r e a l  p r o p e r t y ;

(5) " m a i n t e n a n c e "  m e a n s  r e s t o r a t i o n  a n d  r e p a i r  n e e d e d  to k e e p  

a f a c i l i t y  as c l o s e  as p o s s i b l e  to its o r i g i n a l  c o n d i t i o n .

Sec. 6. S e c t i o n s  1 - 3  and 5 - 7 of this Act take e f f e c t  J u l y  1, 1980. 

Sec. 7. S e c t i o n  4 of thi6 Act takes e f f e c t  J u l y  1, 1981.
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