
I n t r o d u c e d :  4 / 3 / 8 0
R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l

A f f a i r s  a n d  F i n a n c e

BY T H E  C O M M U N I T Y  A N D  R E G I O N A L  
IN T H E  S E N A T E  A F F A I R S  C O M M I T T E E

S E N A T E  B I L L  NO. 546

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

ELEVENTH LEGISLATURE - SECOND SESSION

A B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s t a t e  a i d  for l o c a l  c a p i t a l  p r o­

jects; e s t a b l i s h i n g  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  

fund; a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 4 . 4 2 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r ead:

(14) a d o p t  r e g u l a t i o n s  for m a n a g e m e n t  of t h e  c a p i t a l  p r o j e c t s  

f o u n d a t i o n  fund e s t a b l i s h e d  u n d e r  A S  4 4 . 4 2 . 1 0 0  an d  a d m i n i s t e r  t hese 

f u n d s .

* S ec .  2. AS 4 4 . 4 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

A R T I C L E  2. C A P I T A L  P R O J E C T S  F O U N D A T I O N  E N T I T L E M E N T S .

S ec. 4 4 . 4 2 . 1 0 0 .  C A P I T A L  P R O J E C T S  F O U N D A T I O N  F UND. (a) T h e r e  is 

e s t a b l i s h e d  in the d e p a r t m e n t  a c a p i t a l  p r o j e c t s  f o u n d a t i o n  f u n d  for the 

p u r p o s e  of p r o v i d i n g  s t a t e  a s s i s t a n c e  for i m p r o v e m e n t ,  m a i n t e n a n c e  a n d  

n e w  c o n s t r u c t i o n  c o s t s  of local c a p i t a l  p r o j e c t s .  W i t h i n  the li m i t s  o f  

a p p r o p r i a t i o n s  for the p u r p o s e ,  th e  d e p a r t m e n t  s h a l l  m a k e  e n t i t l e m e n t s  

fo r  c a p i t a l  p r o j e c t s  to o r g a n i z e d  f i r s t  c l a s s  b o r o u g h s ,  o r g a n i z e d  s e c o n d  

c l a s s  b o r o u g h s ,  a n d  u n i f i e d  h o m e  r u l e  m u n i c i p a l i t i e s  w h i c h  h a v e  c a p i t a l  

i m p r o v e m e n t  p l a n s .

(b) Within the limits of appropriations for the purpose, the 

department shall make entitlements for capital projects and manage them 

for unorganized boroughs if a version of an Act entitled "An Act relating 

to unorganized boroughs, establishing unorganized boroughs, establishing 

a program of financial assistance for the preparation of regional plans 

by unorganized boroughs, permitting adoption of home rule charters by
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u n o r g a n i z e d  b o r o u g h s ,  a n d  d i r e c t i n g  s u b m i s s i o n  o f  r e c o m m e n d a t i o n s  c o n­

c e r n i n g  a d j u s t m e n t  of t h e  b o u n d a r i e s  of s e r v i c e  a r e a s  of the u n o r g a n i z e d  

b o r o u g h ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e "  is e n a c t e d .  O t h e r w i s e ,  

t h e  d e p a r t m e n t  s h al l  m a k e  e n t i t l e m e n t s  a n d  m a n a g e  t h e m  for e a c h  r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  a r e a  o r g a n i z e d  u n d e r  AS 1 4 . 0 8 . 0 3 1 .

(c) T h e  a m o u n t  of a p p r o p r i a t i o n s  a u t h o r i z e d  to be m a d e  to the 

c a p i t a l  i m p r o v e m e n t s  f o u n d a t i o n  f und for a f i s c a l  y e a r  is equal to $ 2 0 0  

t i m e s  the s t a t e  p o p u l a t i o n  as d e t e r m i n e d  b y  the D e p a r t m e n t  o f  Labor.

S ec. 4 4 . 4 2 . 1 1 0 .  E L I G I B L E  F A C I L I T I E S .  An e n t i t l e m e n t  f r o m  the 

c a p i t a l  p r o j e c t s  f o u n d a t i o n  fun d  m a y  be u s e d  for i m p r o v e m e n t ,  m a i n­

te n a n c e ,  or n e w  c o n s t r u c t i o n  c o s t s of t h e  f o l l o w i n g  type of f a c i l i t y  if 

th e  f a c i l i t y  is i d e n t i f i e d  in a c a p i t a l  i m p r o v e m e n t  p l a n  u n d e r  AS 44.42.- 

130:

(1) l i b r a r i e s ;

(2) c o m m u n i t y  a n d  e m e r g e n c y  d e t e n t i o n  f a c i l i t i e s ;

(3) f i r e  h a l l s ,  i n c l u d i n g  t h e  p u r c h a s e  of f i r e  v e h i c l e s ;

(4) parks;

(5) r e c r e a t i o n a l  f a c i l i t i e s ;

(6) w a t e r  a n d  s e w e r  f a c i l i t i e s ;

(7) h e a l t h  f a c i l i t i e s ;

(8) c o m m u n i t y  c e n t e r s ;

(9) c u l t u r a l  f a c i l i t i e s ;

(10) t r a n s p o r t a t i o n  f a c i l i t i e s  w h i c h  do not d u p l i c a t e  s t a t e

f a c i l i t i e s  a n d  w h i c h  a r e  n o t  i n c o n s i s t e n t  w i t h  the s t a t e  t r a n s p o r t a t i o n

plan u n d e r  AS 4 4 . 4 2 . 0 5 0  a s  d e t e r m i n e d  b y  the d e p a r t m e n t ,  i n c l u d i n g

(A) service roads;

(B) trails;

(C) harbors a n d  d o c k s  for s m a l l  boa t s ;

(D) seaplane floats;
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(E) p u b l i c  t r a n s i t  fa c i li t i e s ,  i n c l u d i n g  the p u r c h a s e  of

tr a n s i t  v e h i c l e s ;

(F) e m e r g e n c y  a n d  r e c r e a t i o n a l  a i r s t r i p s  for small

a i r c r a f t .

Sec. 4 4 . 4 2 . 1 2 0 .  R E G I O N A L  C O U N C I L S .  (a) A r e g i o n a l  c o u n c i l  shall 

be e s t a b l i s h e d  for each u n o r g a n i z e d  b o r o u g h  or re g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  c o m p o se d  of 15 m e m b e r s  as follows:

(1) no m ore t h a n  11 m e m b e r s ,  s e l e c t e d  by their c i t y  co u ncils 

or a s s e m b l i e s ,  wh o are e l e c t e d  o f f i c i a l s  f r o m  f i rs t  or s e c o n d  class 

c i t i e s  l o c a t e d  w i t h i n  the u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  area;

(2) a d d i ti o n a l  m e m b e r s  s e l e c t e d  b y  the g o v e r n o r  f r o m  persons 

n o m i n a t e d  b y  the D e p a r t m e n t  of T r a n s p o r t a t i o n  an d  P u b l i c  F a c i l i t i e s  or 

the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  w h o  are f ro m  u n i n c o r­

po r a t e d  c o m m u n i t i e s  w i t h i n  the u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a­

tional a t t e n d a n c e  area.

Sec. 4 4 . 4 2 . 1 3 0 .  C A P I T A L  I M P R O V E M E N T  PLANS. (a) W i t h  a s si s t a n c e  

f r o m  the d e p a r t m e n t ,  e a c h  r e g i o n a l  coun c i l  e s t a b l i s h e d  u n d e r  AS 4 4 . 4 2 . 1 2 0  

s h a l l  f o r m u l a t e  a capital i m p r o v e m e n t  plan. To q u a l i f y  to rece i v e  an 

e n t i t l e m e n t  f r o m  the capit a l  p r o j e c t s  f o u n d a t i o n  fund, e a c h  first and 

s e c o n d  c l a s s  borou g h  and u n i f i e d  h ome rule m u n i c i p a l i t y  shall for m u l at e  

a c a p i t a l  i m p r o v e m e n t  plan. T h e  c a pi t a l  i m p r o v e m e n t  p la n s  shall be 

f i v e - y e a r  p l a n s  u p d a t e d  a n n u a l l y ,  and shall

(1) i de n t i f y  all c a p i t a l  p r o j e c t s  needed;

(2) a s s i g n  a p r i o r i t y  to eac h  p r o j e c t  identified;

(3) incl u d e  cost e s t i m a t e s  for e a c h  project;

(4) incl u d e  n e e d e d  f a c i l i t i e s  a n d  capi ta l  i m p r o v e m e n t s  w h i c h  

a r e  n o t  e l i g i b l e  for a n  e n t i t l e m e n t  u n d e r  the c a p i t a l  i m p r o v e m e n t  f o u n d a­

ti o n  fund;
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(5) i d e n t i f y  p o s s i b i l i t i e s  fo r  f a c i l i t i e s  h a v i n g  m o r e  t h a n

on e  usei

(6) c on s i d e r  the f e a s i b i l i t y  of w a s t e  heat u t i l i z a t i o n  and 

o t h e r  e n e r g y - s a v i n g  measures;

(7) p r o v i d e  for site a c q u i s i t i o n ;  an d

(8) p r o v id e  for s u p p o r t i n g  systems, i n c l u d i n g  but n o t  limi te d

t o  p r o v i s i o n s  f or  pu b l i c access an d  n e e d e d  u t i l i t i e s .

(b) A  c a p i t a l  im pr o v e m e n t  p l a n  a n d  r e v i s i o n s  to a p l a n  f o r  an 

u n o r g a n i z e d  b o r o u g h  or regional e d u c a t i o n a l  a t t e n d a n c e  are a  s h a l l  be 

a d o p t e d  b y  the r e g ional council a f t e r  a p u b l i c  h e a r i n g  and s u b m i t t e d  to 

t h e  d e p a rt m e n t .

(c) A c a p i t a l  improvement-- t\laa an d  r e v i s i o n s  to a p l a n  f o r  an 

o r g a n i z e d  f i r st  or second class b o r o u g h  or u n i f i e d  h o m e  rule m u n i c i p a l i t y  

s h a l l  be s u b m i t t e d  for a p p r o v a l  b y  the c o u n c i l  or a s s e m b l y  a f t e r  a 

p u b l i c  h e a r i n g ,  and a fter a p p r o v a l  s h a l l  be s u b m i t t e d  to the d e p a r t m e n t .

* Sec. 3. AS 4 4 . 4 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read;

Sec. 44.4 2 . 1 40 .  D I S T R I B U T I O N  O F  E N T I T L E M E N T S .  (a) E n t i t l e m e n t s  

f r o m  the c a p i t a l  p r o j e c t s f o u n d a t i o n  fund s h a l l  be d i s t r i b u t e d  a n n u a l l y  

b y  the d e p a r t m e n t  to e ach f irst a n d  s e c o n d  c l a s s  b o r o u g h  a n d  u n i f i e d  

h o m e  rule m u n i c i p a l i t y  w h i c h  ha s  a c a p it a l  i m p r o v e m e n t  p l a n  as r e q u i r e d  

b y  AS 4 4 . 4 2 . 1 3 0 .  E n t i t le m e n t s  f r o m  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  fund 

shall be d i s t r i b u t e d  a n n u a l l y  to a c c o u n t s  e s t a b l i s h e d  by the d e p a r t m e n t  

for e ach u n o r g a n i z e d  b o r o u g h  or fo r  e a c h  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

area w i t h  a capital i m p r o v e m e n t  p lan.

(b) The amount of an entitlement shall be allocated one-half on 

the basis of adjusted population and one-half on the basis of adjusted 

area. An Individual entitlement shall be the ratio of its adjusted 

population to the total adjusted population plus the ratio of its 

adjusted area to the total adjusted area, times the total amount of an
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a p p r o p r i a t i o n  to the c a p i t a l  i m p r o v e m e n t  f o u n d a t i o n  fund.

Sec. 4. AS 4 4 . 4 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 4 2 . 1 5 0 .  U S E  O F  E N T I T L E M E N T S .  (a) A n  e n t i t l e m e n t  to a 

f i r s t  or s e c o n d  c l a s s  borough or to a u n i f i e d  h o m e  r u l e  m u n i c i p a l i t y  m a y  

b e  u s e d  o n l y  for f a c i l i t i e s  i d e n t i f i e d  in a c a p i t a l  i m p r o v e m e n t  p lan.

E a c h  r e c i p i e n t  s hall d e t e r m i n e  w h i c h  p r o j e c t  or p r o j e c t s  to f i n a n c e  w i t h  

t he e n t i t l e m e n t  r e c e i v e d  e a c h  y e a r  u n d e r  A S  4 4 . 4 2 . 1 4 0 .

(b) A n  e n t i t l e m e n t  to a f i r s t  o r  s e c o n d  c l a s s  b o r o u g h  o r  u n i f i e d  

h o m e  r ul e  m u n i c i p a l i t y  s h a l l  be d i s b u r s e d  in a c c o r d a n c e  w i t h  the t e r m s  

of a n  a g r e e m e n t  b e t w e e n  the c o m m i s s i o n e r  a n d  the r e c i p i e n t .  T h e  a g r e e ­

m e n t  m a y  i n c l u d e  a n y  p r o v i s i o n  a g r e e d  u p o n  b y  t h e  p a r t i e s ,  i n c l u d i n g  t h e  

f o l l o w i n g :

(1) tha t  a f i r s t  o r  s e c o n d  c l a s s  c i t y  s hall s e c u r e ,  r e t a i n  

an d  p r o t e c t  t i t l e  to the s i t e  of a n  e x i s t i n g  f a c i l i t y  or o n  w h i c h  a n e w  

f a c i l i t y  is to be c o n s t r u c t e d ;  fo r  p u r p o s e s  of t h i s  p a r a g r a p h  it is 

s u f f i c i e n t  that t i t l e  is o b t a i n e d  in fe e  or b y  a lease w h i c h  p r o v i d e s  

t h a t  the c i t y  e n j o y s  e x c l u s i v e  u s e  of the land  a n d  a n y i m p r o v e m e n t s  fo r 

the e s t i m a t e d  life of the f a c i l i t y ;

(2) tha t  the f i r s t  or s e c o n d  cl a s s  c i t y  a g r e e s  to a s s u m e  

r e s p o n s i b i l i t y  for the o p e r a t i o n  of the f a c i l i t y ,  a n d the f e a s i b i l i t y  of 

t h e  d i s c h a r g e  of t h i s  o b l i g a t i o n  s h a l l  be d e m o n s t r a t e d  to t h e  s a t i s f a c­

t i o n  of the c o m m i s s i o n e r  b e f o r e  t he  p a y m e n t  of s t a t e  m o n e y ;

(c) If it appears that the c o s t  o f  a f a c i l i t y  f i n a n c e d  in p a r t  b y  

an entitlement to a first or second class borough or unified h o m e  rule 

municipality will vary substantially from costs estimated at the time 

the entitlement was made for the facility from the capital projects 

foundation fund, the recipient is responsible for obtaining the a d d i­

tional money. The additional money may be obtained from other e n t i t l e­

ments made from the capital projects foundation fund to the recipient.
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If a p r o j e c t  c o s t s  less to c o m p l e t e  t h a n  e s t i m a t e d ,  the r e c i p i e n t  m a y  

u s e  this m o n e y  o n  o t h e r  p r o j e c t s  as d e t e r m i n e d  b y  its c a p i t a l  i m p r o v e m e n t  

p l a n .

(d) In the u n o r g a n i z e d  b o r o u g h s  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a s  e a c h  r e g i o n a l  c o u n c i l  s h al l  d e t e r m i n e  a n n u a l l y  w h i c h  p r o j e c t s  

i d e n t i f i e d  in it s  c a p i t a l  i m p r o v e m e n t  p l a n  to finance. T h e  d e p a r t m e n t  

is r e s p o n s i b l e  f o r  the d e s i g n  a n d  c o n s t r u c t i o n  of the p r o j e c t s  s e l e c t e d  

a n d  s h a l l  c a r r y  ou t  the p r o j e c t s  in a c c o r d a n c e  w i t h  AS 36.

(e) An e n t i t l e m e n t  f r o m  the c a p i t a l  p r o j e c t s  f o u n d a t i o n  f u n d  m a y  

b e  u s e d  to m a t c h  o t h e r  s t a t e  or f e d e r a l  g r a n t s .

Sec. 4 4 . 4 2 . 1 6 0 .  D E F I N I T I O N S .  In AS 4 4 . 4 2 . 1 0 0  - 4 4 . 4 2 . 1 6 0

(1) " a d j u s t e d  a r e a "  m e a n s  the a r e a  in s q u a r e  m i l e s  of a 

u n i f i e d  h o m e  r u l e  m u n i c i p a l i t y ,  o r g a n i z e d  f i r s t  or s e c o n d  c l a s s  b o r o u g h ,  

o r  u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  w h i c h  has 

a c a p i t a l  i m p r o v e m e n t  p lan, m u l t i p l i e d  b y  the c o n s t r u c t i o n  c o s t  d i f f e r e n­

tial ;

(2) " a d j u s t e d  p o p u l a t i o n "  m e a n s  t h e  p o p u l a t i o n ,  as d e t e r m i n e d  

b y  th e  D e p a r t m e n t  o f  L a b o r  u s i n g  the la t e st  f i g u r e s  of t h e U n i t e d  S t a t e s  

B u r e a u  of the C e n s u s ,  of a u n i f i e d  h ome r u l e  m u n i c i p a l i t y ,  o r g a n i z e d  

f i r s t  or s e c o n d  c l a s s  b o r o u g h ,  or u n o r g a n i z e d  b o r o u g h  or r e g i o n a l  e d u c a­

ti o n a l  a t t e n d a n c e  a r e a  w h i c h  ha s  a c a p i t a l  i m p r o v e m e n t  p l a n  m u l t i p l i e d  

b y  the c o n s t r u c t i o n  cos t  d i f f e r e n t i a l ;

(3) "construction cost differential" means one plus the 

percentage by which average construction costs in a region are greater 

than or less than the average construction costs in Anchorage as deter­

mined by the department using the latest available figures;

(4) "improvement" means renovations and additions to an 

existing facility which allow for better service than the facility 

provided In its original condition;
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(5) "impr ov e m e n t ,  m a i n t e n a n c e  or new c o n s t r u c t i o n  costs" 

i n c l u d e s ,  in a d d i t i o n  to c osts d ir e c t l y  related to the project, the 

total of all costs of f i n a n c i n g  and c a r r y i n g  out the project; these 

i n c l ud e ,  but are not l i m i t e d  to, the c o s t s  of surveys, p l a ns  and s p e c i­

fic a t i o n s ,  arc h i te c t u r a l ,  e n g i n e e r i n g  or other speci a l  services, a c q u i s i­

tio n  of real property, site p r e p a r a t i o n  and d e v e l o p me n t ,  purchase, 

c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  an d im p r o v e m e nt  of real property;

(6) " m a i n t e n a n c e "  m eans r e s t o r a t i o n  a n d  r e p a i r  ne e d e d  to keep 

a f a c i l i t y  as close as p o s s i b l e  to its original condit i o n .

* Sec. 5. Se c tions 1, 2, 4 a n d  5 of this Act take e f f e c t  J u l y  1, 1980.

* Sec. 6. Sections 3 an d  6 of this Act take effect J u l y  1, 1981.
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