
O r ig in a l  sp o n so r: H e a lth , E d u c a tio n  and
S o c ia l  S e r v ic e s  Committee

O ffe re d : 5/19/80

1

2

3

4

•>

6

7

8

9

10 

I I 

I?

1 3

1 4

15

1 6  

1/ 

1 8

1 9

20 

21 

22

2 3

24

25

26

27

28 

29

IN T H E  S E N A T E BY  T H E  R U L E S  C O M M I T T E E |

CS F O R  S E N A T E  B I L L  NO. 54 1  a m  H 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

o r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o f e s s i o n a l  l i c e n s i n g  a n d  to the

r e g u l a t i o n  o f  the p r a c t i c e  o f  d i s p e n s i n g  o p t i c i a n s ;  a n d  | 

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this  title, [ALL] l i c e n s e s

s hall b e  r e n e w e d  b i e n n i a l l y  o n  the d a t e s  s e t  by  the d e p a r t m e n t  w i t h  th e  

a p p r o v a l  o f  the r e s p e c t i v e  board.

* Sec. 2. A S  0 8 . 7 1 . 0 2 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 0 2 0 .  M E M B E R S H I P  [OF B O A R D ;  S O U R C E  O F  A P P O I N T M E N T ; ]  A N D

T E R M  O F  O F F I C E .  T h e  b o a r d  c o n s i s t s  o f  f o u r  o p t i c i a n s  l i c e n s e d  u n d e r  

A S  0 8 . 7 1 . 0 8 0  a n d  o n e  p u b l i c  m e m b e r  [ S E V E N  P E R S O N S ]  a p p o i n t e d  b y  the 

g ov e r n o r . M e m b e r s  s e r v e  s t a g g e r e d  t e r m s  o f  f our [THREE] y e a r s  w h i c h  [. 

T H E  T E R M S  O F  T H E  P U B L I C  M E M B E R S  O F  T H E  B O A R D ]  s h a l l  b e  se t  s o  t h a t  t h e y  

do not e x p i r e  at the s ame time. V a c a n c i e s  o n  the b o a r d  s h a l l  be f i l l e d  

for the u n e x p i r e d  term. A  p e r s o n  w h o  h a s  s e r v e d  t w o  s u c c e s s i v e  c o m p l e t e  

terms m a y  n o t  be r e a p p o i n t e d  u n t i l  f o u r  y e a r s  f r o m  the e x p i r a t i o n  o f  the 

s e c o n d  term.

* Sec. 3. A S  0 8 . 7 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 7 1 . 0 4 5 .  R E M O V A L  O F  B O A R D  M E M B E R S .  A  m e m b e r  o f  the b o a r d

m a y  b e  r e m o v e d  f r o m  o f f i c e  b y  the g o v e r n o r  for c a u s e .  T h e  b o a r d  m a y  b y  

r e g u l a t i o n  p r o v i d e  t h a t  u n e x c u s e d  a b s e n c e s  f r o m  m e e t i n g s  c o n s t i t u t e  

c a u s e  f o r  removal.

Sec. 0 8 . 7 1 . 0 5 5 .  P O W E R S  A N D  D U T I E S .  T h e  b o a r d  s h a l l  h a v e  the
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f o l l o w i n g  p o w e r s  a n d  duti e s :

(1) to e x a m i n e  a n d  i s s u e  l i c e n s e s  to a p p l i c a n t s ;

(2) t o  r e n e w  l i c e n s e s ;

(3) t o  h o l d  h e a r i n g s  a n d  o r d e r  d i s c i p l i n a r y  s a n c t i o n s  a g a i n s t  

a  p e r s o n  w h o  v i o l a t e s  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s  of the bo a rd ;

(4) t o  s u p p l y  f o r m s  for a p p l i c a t i o n s ,  lic e n s e s ,  a n d  o t h e r 

n e e d e d  d o c u m e n t s ;

(5) to k e e p  a r e c o r d  o f  a l l  p r o c e e d i n g s  o p e n  to th e  public, 

i n c l u d i n g  the n a m e  o f  e a c h  a p p l i c a n t  fo r  e x a m i n i a t i o n  an d  e a c h  lic e n s e e ;

(6) to e n f o r c e  t h e  p r o v i s i o n s  o f  this c h a p t e r  a n d  a d o pt  or 

a m e n d  r e g u l a t i o n s  n e c e s s a r y  to m a k e  t h e s e  p r o v i s i o n s  e f f e c t i v e ,

* Sec. 4. A S  0 8 . 7 1 . 1 1 0 ( 1 ) (B) is a m e n d e d  to read:

(B) b e e n  e n g a g e d  for at le a s t  6 , 0 0 0  [10,000] h o u r s  as a 

p r a c t i c i n g  o p t i c i a n  in g o o d  s t a n d i n g  in a state, t e r r i t o ry ,

d i s t r i c t  o r  p o s s e s s i o n  o f  the U n i t e d  S t at e s ;  a n d

*  Sec. 5. A S  0 8 . 7 1 . 1 2 0 ( 3 )  is a m e n d e d  to read:

(3) [ B I E N N I A L ]  r e n e w a l  f e e ^

d u e  e v e r y  fou r  y e a r s  .............................  200 [50]

*  Sec. 6. AS  0 8 . 7 1 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) A  l i c e n s e d  d i s p e n s i n g  o p t i c i a n  s h a l l  r e n e w  his l i c e n s e  e v e r y  

f o u r  y e a r s  [ B I E N N I A L L Y ]  w i t h  the d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M E R C E ]  on 

o r  b e f o r e  the d a t e  set b y  t h e  d e p a r t m e n t  u n d e r  A S  0 8 . 0 1 . 1 0 0 .

* Sec. 7. A S  0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.71.145. LICENSURE BY CREDENTIALS. A person with a valid 

license as a dispensing optician from another state, territory, district 

or possession of the United States shall be issued a license without 

examination for those professional areas in which he is licensed upon 

payment of any fee and documentation which the board may require by 

regulation.
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* Sec. 8. A S  0 8 . 7 1 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 .7 1 . 1 6 0 .  D I S P E N S I N G  O P T I C I A N ' S  APPREN T I C E .  (a) A p e r s o n  

may be e m p l o y e d  b y  a l ic ensed d i s p e n s i n g  o p t i c i a n  as an apprentice. An 

a p p r e n t i c e  shall b e  d e s i g n a t e d  as s u c h  in the records of the b o a r d  at 

the r e q u e s t  of a l i c e n s e d  physician, o p t o m e t r i s t  or d i s p e n s i n g  o p t i c i a n  

and s hall b e  in t r a i n i n g  a n d  u nder the [DIRECT] s u p e r v i s i o n  of a 

l i c e n s e d  p h y s i c i a n ,  o p t o m e t r i s t  or d i s p e n s i n g  optician. No a p p r e n t i c e  

m a y  be e m p l o y e d  u n d e r  this s e c t i o n  for lo n g er  than six years un l e s s  the 

b o a r d  d e t e r m i n e s  tha t  an a p p r e n t i c e  is p r e v e n t e d  by c i rc u m s t a n c e s  b e y o n d  

his c o n t r ol  fro m  o b t a i n i n g  a lice n s e  as a d i s p e n s i n g  op t i c i a n  w i t h i n  

that time.

(b) No m o r e  than two a p p r e n t i c e s  m a y  be under the [DIRECT] s u p e r­

vi s i o n  of one l i c e n s e d  d i s p e n s i n g  o p t i c i a n  at the same time.

* Sec. 9. AS 0 8 . 7 1 . 1 7 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 8 .7 1 . 1 7 0 .  I M P O S I T I O N  O F  D I S C I P L I N A R Y  SANCTIONS. Th e  b o a r d  

m a y  revoke or s u s p e n d  the license of a d i s p e n s i n g  optician, or the 

licensee m a y  be r e p r i m a n d e d  or o t h e r w i s e  d i s c i p l i n e d  w h e n  the b o a r d  

finds a f t e r  a h e a r i n g  that he

(1) s e c u r e d  a license t h r o u g h  deceit, fraud, or i n t e n t i o n al  

m i s r e p r e s e n t a t i o n ;

(2) e n g a g e d  in deceit, fraud, or i n t e nt i o n a l  m i s r e p r e s e n t­

ation in the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  in 

p r o f e s s i o n a l  a c ti v i t i e s ;

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r vices in a false or m i s l e a d i n g

manner;

(4) has been c o n v i c t e d  o f  a crime w h i c h  affects his a b i l i t y  

to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  a n d  safely;

(5) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d  the 

p e r f o r m a n c e  o f  p a t i e n t  care by p e r s o n s  u nd e r  his s u p e r v i s i o n  w h i c h  docs
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no t  c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  of w h e t h e r  

a c t u a l  in j ur y  to the p a t i e n t  occurred;

(6) c o n t i n u e d  to practice a f t e r  b e c o m i n g  u n f i t  due to

(A) p r o f e s s i o n a l  i n c o m p e t e n ce ;

(B) a d d i c t i o n  or severe d e p e n d e n c y  on alcohol or o ther 

d r u g s w h i c h  impairs h i s  ability to p r a c t i c e  safely;

(C) p h y s i c a l  or me n t a l  d i s a b i l i t y ;

(7) e n g a g e d  in lewd or i m m o r a l  c o n d u c t  in c o n n e c t i o n  w ith the 

d e l i v e r y  of p r o f e s s i o n a l  s e r v ic e  to p a t i e n t s ;

(8) p a r t i c i p a t e d  in the d iv i s i o n ,  as s i g n m e n t ,  rebate or

r e f u n d  o f  fees to a p h y s i c i a n  or o p t o m e t r i s t  in c o n s i d e r a t i o n  of p a t i e n t

r e f e r r a l s ;

(9) a d v e r t i s e d  the services of  any o t h e r  segment of the 

h e a l i n g  arts.

* Sec. 10. AS 0 8 . 7 1 . 1 7 5  is repealed an d  r e - e n a c t e d  to read:

Sec. 08.71.175. D I S C I P L I N A R Y  S A N C T I O N S .  (a) W h e n  it finds that a

d i s p e n s i n g  o p t i c i a n  is g u i l t y  of an o f f e n s e  u nd e r  AS 08.71.170, the 

b o a r d  ma y  impose the f o l l o w i n g  s a n c t i o n s  s i n g l y  or in combination:

(1) p e r m a n e n t l y  revoke a d i s p e n s i n g  o p t i c i a n ' s  license to

pr actice;

(2) s u sp e n d  a d i s p e n s i ng  o p t i c i a n ' s  lice n se  for a d e t e r m i n a t e

p e r i o d  o f  time;

(3) c e n s u r e  a d i s p e n s i n g  o p t i c i a n ;

(4) issue a l e t t e r  of r e p r i m a n d ;

(5) p la c e  a d i s p e n s i n g  o p t i c i a n  on p r o b a t i o n a r y  sta t u s an d

r e q u i r e  h i m  to

(A) r e p o r t  re gularly to the b o a r d  u p o n  m a t t e r s  i n v o l v i n g  

the b asis of  p r o b a t i o n ;

(B) l i m i t  practice to t h o s e  a re a s  pr e s c r i b ed ;
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d e g r e e  o f  s kill h a s  b e e n  a t t a i n e d  in t h o s e  a r e a s  d e t e r m i n e d  b y  the

b o a r d  to n e e d  i m p r o v e m e n t ;

(6) im p o s e  l i m i t a t i o n s  o r  c o n d i t i o n s  on the p r a c t i c e  o f  a 

d i s p e n s i n g  o p t i c i a n .

(b) T h e  b o a r d  m a y  w i t h d r a w  p r o b a t i o n  s ta t u s  o f  a d i s p e n s i n g  

o p t i c i a n  if it finds t h a t  the d e f i c i e n c i e s  w h i c h  r e q u i r e d  the s a n c t i o n  

h a v e  b e e n  r e m e d i e d .

(c) T h e  b o a r d  m a y  s u m m a r i l y  s u s p e n d  a d i s p e n s i n g  o p t i c i a n ' s  

l i c e n s e  b e f o r e  final h e a r i n g  or  d u r i n g  the a p p e a l s  p r o c e s s  if the b o a r d  

f i n d s  tha t  h e  poses a c l e a r  a n d  i m m e d i a t e  d a n g e r  to the p u b l i c  h e a l t h  

a n d  s a f e t y  if he c o n t i n u e s  to p r a c t i c e .  A d i s p e n s i n g  o p t i c i a n  w h o s e  

l i c e n s e  is s u s p e n d e d  u n d e r  this s e c t i o n  s h a l l  be e n t i t l e d  to a h e a r i n g  

b y  the b o a r d  n o  l a t e r  t h a n  s e ve n  d a y s  a f t e r  the e f f e c t i v e  da t e  o f  the 

order. T h e  d i s p e n s i n g  o p t i c i a n  m a y  a p p e a l  the s u s p e n s i o n  a f t e r  a 

h e a r i n g  to a c ourt o f  c o m p e t e n t  j u r i s d i c t i o n .

(d) T h e  b o a r d  m a y  r e i n s t a t e  a l i c e n s e  w h i c h  has b e e n  s u s p e n d e d  o r  

r e v o k e d  if t h e  b o a r d  finds a f t e r  a h e a r i n g  that the a p p l i c a n t  is a b l e  to 

p r a c t i c e  w i t h  skill a n d  safety.

(e) T h e  b o a r d  s h a l l  seek c o n s i s t e n c y  in the a p p l i c a t i o n  o f  d i s­

c i p l i n a r y  s a n c t i o n s ,  a n d  s i g n i f i c a n t  d e p a r t u r e  f r o m  p r i o r  d e c i s i o n s  

i n v o l v i n g  s i m i l a r  s i t u a t i o n s  s h a l l  b e  e x p l a i n e d  in f i n d i n g s  o f  f act o r  

o r d e r s .

* Sec. 11. A S  0 8 . 7 1 . 1 8 0  is a m e n d e d  to read:

Sec. 0 8 . 7 1 . 1 8 0 .  P R A C T I C I N G  W I T H O U T  A L I C E N S E .  It is u n l a w f u l  for 

a p e r s o n  to p r a c t i c e  as a d i s p e n s i n g  o p t i c i a n  w i t h o u t  a l i c e n s e  i s s u e d  

u n d e r  this c h a p t e r  o r  w h i l e  his l i c e n s e  is s u s p e n d e d  o r  r e v o k e d .  A 

p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* Sec. 12. A S  0 8 . 7 1 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(C) continue professional education until a satisfactory
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(1) l i m i t  o r  r e s t r i c t  a l i c e n s e d  p h y s i c i a n  or o p t o m e t r i s t  [OR 

E M P L O Y E E S  W O R K I N G  U N D E R  T H E  P E R S O N A L  S U P E R V I S I O N  O F  A  L I C E N S E D  P H Y S I C I A N  

O R  O P T O M E T R I S T ]  f r o m  the p r a c t i c e s  e n u m e r a t e d  in this chapt e r ,  a n d  e a c h  

l i c e n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  has a l l  the r i g h t s  a n d  p r i v i l e g e s  

w h i c h  m a y  a c c r u e  u n d e r  this c h a p t e r  to d i s p e n s i n g  o p t i c i a n s  l i c e n s e d  

u n d e r  it;

*  Sec. 13. AS 0 8 . 7 1 . 2 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(4) " d i s p e n s i n g  o p t i c i a n "  m e a n s  a p e r s o n  who, on w r i t t e n  

p r e s c r i p t i o n  f r o m  a l i c e n s e d  p h y s i c i a n  o r  o p t o m e t r i s t ,  p r e p a r e s  a n d  

d i s p e n s e s  to t h e  i n t e n d e d  w e a r e r  o r  p e r s o n  w h o  w r i t e s  the p r e s c r i p t i o n ,  

o r i g i n a l  or d u p l i c a t e  lenses, e y e g l a s s e s ,  c o n t a c t  lenses, a n d  a p p u r t e­

n a n c e s  to them, a n d  i n t e r p r e t s,  m e a s u r e s ,  a d a p t s ,  fits, a n d  a d j u s t s  

l e n s e s,  e y e g l a s s e s ,  c o n t a c t  lens e s ,  a n d ^ a p p u r t e n a n c e s  to t h e m  in a c c o r d  

a n c e  w i t h  the w r i t t e n  p r e s c r i p t i o n ,  to the face for the a i d  o r  c o r r e c­

t i o n  of  v i s u a l  o r  o c u l a r  a n o m a l i e s  of the h u m a n  eye;

(5) " s u p e r v i s i o n "  m e a n s  the p r o v i s i o n  of any n e e d e d  d i r e c­

tion, control, c o n s u l t a t i o n ,  i n s t r u c t i o n ,  e v a l u a t i o n ,  and p e r s o n a l  

i n s p e c t i o n  o f  w o r k  b e i n g  p e r f o r m e d .

* Sec. 14. A S  0 8 . 7 1 . 0 3 0 ,  0 8 . 7 1 . 0 5 0 ,  0 8 . 7 1 . 0 6 0 ,  0 8 . 7 1 . 0 7 0 ,  a n d  0 8 . 7 1 . -  

2 4 0 ( 3 )  a r e  r e p e a l e d.

* Sec. 15. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10. 

0 7 0 ( c ) .
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