
Introduced: 4/3/80
Referred: Health, Education &

Social Services

BY THE HEAT Tii, EDUCATiuii 
IN T H E  S E N A T E  SOCIAL S E R V I C E S  C O M M I T T E E

: E N A T E  BI L L  NO. 541

IN T H E  L E G I S L A T U R E  O F  T H E  S TATE OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  j E S S I O N

A B ILL

F o r  an A c t  entitled: "An Act  r e l a t e . ~  " j p r o f e s s io n a l  l i c e n s i n g  a n d to the

f e g u l a t i o n  of the p r a c t i c e  of d i s p e n s i n g  o p ti c i a n s ;  and

p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  ALASKA:

* S e c t i o n  1. AS 0 8 . 0 1 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this title, [ALL] licenses

s h a l l  be r e n e w e d  b i e n n i a l l y  o n  the dates set by the d e p a r t m e n t  w i t h  the 

a p p r o v a l  of the r e s p e c t i v e  board.

* Sec. 2. AS 0 8 . 7 1 . 0 2 0  is a m e n d e d  to read:

Sec. 08.71.020. M E M B E R S H I P  [OF BOARD; S O U R C E  O F  A P P O I N T M E N T ; ]  AND

T E R M  O F  OFFICE. T h e  b o a r d  c o n s i s t s  of four o p t i c i a n s  l i c e n s e d  under 

AS 0 8 . 7 1 . 0 8 0  a n d  one p u b l i c  m e m b e r  [SEVEN PERSONS] a p p o i n t e d  b y  the 

g o v e r n o r .  M e m b e r s  se r v e  s t a g g e r e d  terms of four [THREE] y e a r s  w h i c h  [. 

T H E  T E R M S  O F  T H E  PUBL I C  M E M B E R S  O F  T H E  BOARD] shall be set so that they 

do n o t  ex p i r e  at the same time. V a c a n c i e s  on the b o a r d  s h a l l  be filled 

for the u n e x p i r e d  term. A  p e r s o n  w h o  has served two s u c c e s s i v e  co m p l e t e 

terms m a y  no t  b e  r e a p p o i n t e d  u n t i l  four years f r o m  the e x p i r a t i o n  of the

second term.

* Sec. 3. AS 08.71 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 08.71 . 0 4 5 .  R E M O V A L  O F  B OARD MEMBERS. A m e m b e r  of the board 

may be removed f rom o f f i c e  b y  the g o v e r n o r  for cause. T h e  b o a r d  m a y  by 

regulation provide that u n e x c u s e d  a b s e n c e s  fro m  m e e t i n g s  c o n s t i t u t e  

cause for removal.

Sec. 0 8 . 7 1 .0 5 5 .  P O W E R S  A N D  DUTIES. Th e  b o a r d  shall h a v e  the

- 1 - S B  541



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IE

IE

11

Ii

1!

21

2

2

2

2

2

2

2

2

3

V  * ■ ■ ' •

f o l l o w i n g  p o w e r s  a n d  duties:

(1) to e x a m i n e  a n d  i s s u e  l i c e n s e s  to a p p l i c a n t s ?

(2) to r e n e w  licenses;

(3) to h o l d  h e a r i n g s  a n d  o r d e r  d i s c i p l i n a r y  s a n c t i o n s  a g a i n s t  

a p e r s o n  w h o  v i o l a t e s  this c h a p t e r  or t h e  r e g u l a t i o n s  of t h e  b o a r d ;

(4) to s u p p l y  f orms for a p p l i c a t i o n s ,  l i censes, a n d  o t h e r  

n e e d e d  d o c u m e n t s ;

(5) to k e e p  a r e c o r d  of  all p r o c e e d i n g s  o p e n  to the  p u b l i c ,  

i n c l u d i n g  the of e a c h  a p p l i c a n t  f o r  e x a m i n i a t i o n  a n d  e a c h  l i c e n s ee ;

(6) to e n f o r c e  th e  p r o v i s i o n s  of this c h a p t e r  a n d  a d o p t  or 

a m e n d  r e g u l a t i o n s  n e c e s s a r y  to m a k e  t h e s e  p r o v i s i o n s  e f f e c t i v e .

* Sec. 4. A S  08. 7 1 . 1 1 0 O M b >  is a m e n d e d  to read:

(B) ^ g a g e d  for at least 6 , 0 0 0  [10,000] h o u r s  as a

p r a c t i c i n g  o p t i c i a n  i n  g o o d  s t a n d i n g  in a state, t e r r i t o r y ,

d i s t r i c t  o r  p o s s e s s i o n  o f  th e  U n i t e d  States; a n d

* Sec. 5. AS 0 8 . 7 1 . 1 2 0 ( 3 )  is a m e n d e d  to read:

(3) [BIE NN I A L ]  r e n e w a l  f e e ^

d u e  e v e r y  f o u r  y e a r s  .............................  2 0 0  [50]

* Sec. 6. AS 0 8 . 7 1 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) A l i c e n s e d  d i s p e n s i n g  o p t i c i a n  s hall r e n e w  h i s  l i c e n s e  e v e r y

f o u r  y e a r s  [ B I E N N I A L L Y ]  w i t h  t h e  d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M E R C E ]  on 

o r  b e f o r e  t h e  d a t e  se t  b y  the d e p a r t m e n t  u n d e r  A S  0 8 . 0 1 . 1 0 0 .

* Sec. 7. AS 0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 08.71.145. LICENSURE BY CREDENTIALS. A person with a valid

license as a dispensing optician from another state, territory, district 

or possession of the United States shall be issued a license without 

examination for those professional areas in which he is licensed upon 

payment of any fee and documentation which the board may require by 

regulation.
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* Sec. 8. AS 0 8 . 7 1 . 1 6 0  is a m e n d e d  to read:

S ec .  0 8 . 7 1 . 1 6 0 .  D I S P E N S I N G  O P T I C I A N ' S  A P P R E N T I C E .  (a) A p e r s o n  

m a y  b e  e m p l o y e d  b y  a l i c e n s e d  d i s p e n s i n g  o p t i c i a n  as a n  a p p r e n t i c e .  An 

a p p r e n t i c e  s h a l l  be d e s i g n a t e d  as s u c h  in t h e  r e c o r d s  o f  the b o a r d  at 

t h e  r e q u e s t  o f  a l i c e n s e d  p h y s i c i a n ,  o p t o m e t r i s t  o r  d i s p e n s i n g  o p t i c i a n  

a n d  s h a l l  b e  in t r a i n i n g  a n d  u n d e r  th e  [DIRECT] s u p e r v i s i o n  of a 

l i c e n s e d  p h y s i c i a n ,  o p t o m e t r i s t  o r  d i s p e n s i n g  o p t i c i a n .  N o  a p p r e n t i c e  

m a y  b e  e m p l o y e d  u n d e r  this s e c t i o n  for l o n g e r  t h a n  s i x  y e a r s  u n l e s s  the 

b o a r d  d e t e r m i n e s  t h a t  an a p p r e n t i c e  is p r e v e n t e d  b y  c i r c u m s t a n c e s  b e y o n d  

h i s  c o n t r o l  f r o m  o b t a i n i n g  a l i c e n s e  as a d i s p e n s i n g  o p t i c i a n  w i t h i n  

t h a t  time.

(b) N o  m o r e  t h a n  two a p p r e n t i c e s  m a y  b e  u n d e r  the [DIRECT] s u p e r­

v i s i o n  of o n e  l i c e n s e d  d i s p e n s i n g  o p t i c i a n  at th e  s ame time.

* Sec. 9. A S  0 8 . 7 1 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 0 8 . 7 1 . 1 7 0 .  I M P O S I T I O N  O F  D I S C I P L I N A R Y  S A N C T I O N S .  T h e  b o a r d  

m a y  r e v o k e  o r  s u s p e n d  the l i c e n s e  of a d i s p e n s i n g  o p t i c i a n ,  or t h e  

l i c e n s e e  m a y  be r e p r i m a n d e d  o r  o t h e r w i s e  d i s c i p l i n e d  w h e n  the b o a r d  

f i n d s  a f t e r  a h e a r i n g  that h e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  fr a u d ,  or i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n !

(2) e n g a g e d  in d e c e i t ,  fraud, or i n t e n t i o n a l  m i s r e p r e s e n t­

a t i o n  in th e  c o u r s e  of  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t i e s !

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a l s e  or m i s l e a d i n g

m a n n e r i

(4) h a s  b e e n  c o n v i c t e d  of a c r i m e  w h i c h  a f f e c t "  h i s  a b i l i t y  

to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  a n d  s a f e l y ;

(5) i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d  the 

p e r f o r m a n c e  o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  h i s  s u p e r v i s i o n  w h i c h  d oes
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n o t  c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  o f  w h e t h e r  

a c t u a l  i n j u r y  to the  p a t i e n t  o c c u r r ed ;

(6) c o n t i n u e d  t o  p r a c t i c e  a fter b e c o m i n g  u n f i t  due to

(A) p r o f e s s i o n a l  i n c o m p e t e nc e ;

(B) f a i l u r e  to k e e p  i nf o r m e d  of o r  u s e  c u r r e n t  p r o f e s­

si o n a l  t h e o r i e s  or p r a c t i c e s ;

(C) a d d i c t i o n  or s e v e r e  d e p e n d e n c y  o n  a l c o h o l  or o t h e r  

d r u g s  w h i c h  i m pa i r s  h i s  a b i l i t y  to p r a c t i c e  safely;

(D) p h y s i c a l  or m e n t a l  di s a b i l it y ;

(7) e n g a g e d  in l ewd or immoral c o n d u c t  in c o n n e c t i o n  w i t h  the 

d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  to patients;

(8) p a r t i c i p a t e d  in the division, a s s i g n m e n t ,  r e b a t e  or 

r e f u n d  o f  fee s  to a p h y s i c i a n  or o p t o m e t r i s t  in c o n s i d e r a t i o n  of p a t i e n t  

r e f e r r a l s ;

(9) a d v e r t i s e d  th e  s e r v i c e s  of an y  o t h e r  s e g m e n t  of the 

h e a l i n g  arts.

Sec. 10. AS 0 8 . 7 1 . 1 7 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

S ec. 0 8 . 7 1 . 1 7 5 .  D I S C I P L I N A R Y  SANCT I O N S .  (a) W h e n  it finds that a

d i s p e n s i n g  o p t i c i a n  is g u i l t y  of a n  o f f e n s e  u n d e r  AS 0 8 . 7 1 . 1 7 0 ,  the 

b o a r d  m a y  i m p o s e  the f o l l o w i n g  s a n c t i o n s  s i n g l y  or in c o m b i n a t i o n :

(1) p e r m a n e n t l y  r e v o k e  a d i s p e n s i n g  o p t i c i a n ' s  lice n s e  to

practice;

(2) s u s p e n d  a d i s p e n s i n g  o p t i c i a n ' s  l i c e n s e  fo r  a d e t e r m i n a t e  

p e r i o d  of time;

(3) censure a dispensing optician;

(4) issue a letter of reprimand;

(5) place a dispensing optician on probationary status and

require him to

(A) report regularly to the board upon matters involving
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(B) l i m i t  p r a c t i c e  to those a r e a s  pr e s c r ib e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u ntil a s a t i s f a c t o r y  

d e g r e e  of skill h a s  b e e n  a t t a i n e d  in t h o s e  areas d e t e r m i n e d  by the 

b o a r d  to n e e d  i m p r o v e m e n t ;

(6) i m p o s e  li m i t a t i o n s  or c o n d i t i o n s  on the p r a c t i c e  of a 

d i s p e n s i n g  o p tician.

(b) Th e b o a r d  m a y  w i t h d r a w  p r o b a t i o n  st a t u s  of a d i s p e n s i n g  

o p t i c i a n  if it finds t h a t  the d e f i c i e n c i e s  w h i c h  r e q u i r e d  the s a n c t i o n  

h a v e  b e e n  remedied.

(c) The b o a r d  m a y  s u m m a r i l y  s u s p e n d  a d i s p e n s i n g  o p t i c i a n ' s  

l i c e n s e  be f o r e  final h e a r i n g  or d u r i n g  the a p p e a l s  process if the b o a r d  

finds that h e  p oses a c l e a r  and i m m e d i a t e  d a n g e r  to the p u b l i c  h e a l t h  

and s a f e t y  if he c o n t i n u e s  to practice. A d i s p e n s i n g  o p t i c i a n  whose 

l i c e n s e  is s u s p e n d e d  u n d e r  this s e c t i o n  shall be e n ti t l e d  to a h e a r i n g  

by the board no later t h a n  seven days after the e f f e c t i v e  dat e  of the 

o r d e r .  Th e  d i s p e n s i n g  o p t i c i a n  ma y  appeal the s u s p e n s i o n  a f te r  a 

h e a r i n g  to a c ourt o f  c o m p e t e n t  j u r i s d i c t i o n .

(d) T h e  b o a r d  m a y  r e i n s t a t e  a license w h i c h  has b e e n  s u s p e n d e d  or 

r e v o k e d  if the b o a r d  f i n d s  after a h e a r i n g  tha t  the a p p l i c a n t  is a b l e  to

p r a c t i c e  w i t h  skill a n d  safety.

(e) Th e  b o a r d  s h a l l  seek c o n s i s t e n c y  in the a p p l i c a t i o n  of d i s­

c i p l i n a r y  s a n c ti o n s ,  a n d  s i g n i f i c a n t  d e p a r t u r e  fro m  prior d e c i s i o n s 

i n v o l v i n g  s i m i l a r s i t u a t i o n s  shall be e x p l a i n e d  in f i n d i n g s  of fact or 

o r d e r s .

* Sec. 11. AS 08.71.180 is amended to read:

Sec. 08.71.180. PRACTICING WITHOUT A LICENSE. It is unlawful for 

a person to practice as a dispensing optician without a license Issued 

under this chapter or while his license is suspended or revoked. A
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p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a c l a s s  B m i s d e m e a n o r .

* Sec. 12. AS 08.71 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 7 1 . 1 9 0 .  C O N T A C T  L E N S E S .  (a) C o n t a c t  le n s e s m a y  b e  d i s­

pe n s e d  o n l y  u p o n  the w r i t t e n  c o n t a c t  lens p r e s c r i p t i o n  of a l i c e n s e d  

p h y s i c i a n  or o p t o m e t r i s t ,  e x c e p t  d u p l i c a t e  c o n t a c t  len s e s  m a y  b e  d i s­

p e n s e d  u n d e r  an o r i g i n a l  p r e s c r i p t i o n .

(b) T h e  d i s p e n s i n g  o p t i c i a n  s h a l l  i n s t r u c t  a p a t i e n t  to r e t u r n  to 

the p r e s c r i b i n g  p h y s i c i a n  or o p t o m e t r i s t  for i n s p e c t i o n  of the fit of 

c o n t a c t  lenses.

* Sec. 13. AS 0 8 . 7 1 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) l imit or r e s t r i c t  a l i c e n s e d  p h y s i c i a n  or o p t o m e t r i s t  [OR 

E M P L O Y E E S  W O R K I N G  U N D E R  T H E  P E R S O N A L  S U P E R V I S I O N  O F  A L I C E N S E D  P H Y S I C I A N  

O R  O P T O M E T R I S T ]  f r o m  the p r a c t i c e s  e n u m e r a t e d  in this c h a p t e r ,  a n d  e a c h  

l i c e n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  ha s  all the r i g h t s  a n d  p r i v i l e g e s  

w h i c h  m a y  a c c r u e  u n d e r  this c h a p t e r  to d i s p e n s i n g  o p t i c i a n s  l i c e n s e d  

u n d e r  it j

* Sec. 14. AS 0 8 . 7 1 . 2 4 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(4) " d i s p e n s i n g  o p t i c i a n "  m e a n s  a p e r s o n  who, o n  w r i t t e n  

p r e s c r i p t i o n  f r o m  a l i c e n s e d  p h y s i c i a n  o r  o p t o m e t r i s t ,  p r e p a r e s  a n d  

d i s p e n s e s  to the i n t e n d e d  w e a r e r  or p e r s o n  w h o  w r i t e s  the p r e s c r i p t i o n ,  

o r i g i n a l  or d u p l i c a t e  lenses, e y e g l a s s e s ,  c o n t a c t  lenses, a n d  a p p u r t e­

na n c e s  to them, a n d  i n t e r p r e t s ,  m e a s u r e s ,  adapts, fits, a n d  a d j u s t s  

lens e s ,  e y e g l a s s e s ,  c o n t a c t  lenses, a n d  a p p u r t e n a n c e s  to t hem, to the 

f a c e  for th e  aid or c o r r e c t i o n  o f  v i s u a l  or o c u l a r  a n o m a l i e s  of  the 

human eyei

(5) "supervision" means the provision of any needed direc­

tion, control, consultation, instruction, evaluation, and personal 

inspection of work being performed.

* Sec. 15. AS 08.71.030, 08.71.050, 08.71.060, 08.71.070, 08.71.200, and
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