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I n t r o d u c e d :  3 / 2 4 / 8 0
R e f e r r e d :  J u d i c i a r y

[N T H E  S E N A T E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  B I L L  NO. 532 

IN T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

?or a n  Act e n t i t l e d :  " A n  Act p e r m i t t i n g  the r e c o r d a t i o n  of a m e m o r a n d u m  of

t r u s t  d e e d  in p l a c e  of the t r u s t  d e e d  a n d  a m e m o r a n d u m

o f  m o r t g a g e  in p l a c e  of the m o r t g a g e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 3 4 . 1 5 . 3 4 0 ( a )  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(7) a m o r t g a g e ,  m e m o r a n d u m  of m o r t g a g e ,  a s s i g n m e n t  o f  m o r t ­

gage, a n d  d e e d  of  r e l e a s e  o f  m o r t g a g e ;

(8) a t r u s t  d eed, m e m o r a n d u m  o f  t r u s t  deed, a s s i g n m e n t  of 

trust d eed, an d r e c o n v e y a n c e  of trust deed.

* Sec. 2. A S  3 4 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 4 . 2 0 . 0 0 5 .  C O N T E N T S  O F  A M E M O R A N D U M  O F  M O R T G A G E .  A m e m o r a n­

d u m  of m o r t g a g e  s h a l l  c o n t a i n  th e  n ames a n d  a d d r e s s e s  of t h e  m o r t g a g e e s

a n d  m o r t g a g o r s ,  t h e  dat e  o f  e x e c u t i o n  of t h e  m o r t g a g e ,  a l e g a l  d e s c r i p­

ti o n  of the rea l  p r o p e r t y  i n v o l v e d ,  the p r i n c i p a l  a m o u n t  s e c u r e d  b y  th e 

m o r t g a g e ,  and t h e  terms of  r e p a y m e n t .

* Sec. 3. AS 3 4 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 3 4 . 2 0 . 0 2 0 .  D I S C H A R G E  O F  M O R T G A G E  B Y  E N T R Y  IN M A R G I N  O F  R E C O R D

A mortgage that is recorded or for which a memorandum of mortgage has 

been recorded may be discharged b y  an entry in the margin of the record 

signed by the mortgagee or his personal representative or assignee, 

acknowledging the satisfaction of the mortgage in the presence of the 

recorder or a deputy who shell subscribe the entry as a witness. The 

entry has the eame effect as a deed of release acknowledged and r e­

corded .
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* Sec. 4. AS 3 4 . 2 0 . 0 3 0  is a m e n d e d  to r ead:

S e c .  3 4 . 2 0 . 0 3 0 .  R E C O R D I N G  O F  D I S C H A R G E  U P O N  C E R T I F I C A T E  O F  M O R T ­

GA G E E .  A m o r t g a g e  m a y  be d i s c h a r g e d  u p o n  the r e c o r d  of t h e  m o r t g a g e  

or m e m o r a n d u m  o f  m o r t g a g e  b y  the r e c o r d e r  w h o  h a s  c u s t o d y  of the r e c o r d  

w h e n  t h e r e  is p r e s e n t e d  to h i m  a c e r t i f i c a t e  e x e c u t e d  b y  the m o r t g a g e e ,  

h i s  p e r s o n a l  r e p r e s e n t a t i v e s  or a s s i g n s ,  a c k n o w l e d g e d  or p r o v e d  a n d  

c e r t i f i e d  in t h e  m a n n e r  p r e s c r i b e d  i n  A S  3 4 . 1 5  to e n t i t l e  c o n v e y a n c e s  to 

be r e c o r d e d ,  s p e c i f y i n g  t h a t  th e  m o r t g a g e  is p a i d  or o t h e r w i s e  s a t i s f i e d  

o r  d i s c h a r g e d .

* Sec. 5. AS 3 4 . 2 0 . 0 7 0 ( b )  is a m e n d e d  to  read:

(b) No t  l e s s  t h a n  30 d a y s  a f t e r  the d e f a u l t  a n d  n o t  less t h a n  

t h r e e  m o n t h s  b e f o r e  the s a l e ^  the t r u s t e e  s h a l l  r e c o r d  in t h e  o f f i c e  of 

t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  d i s t r i c t  in w h i c h  the t r u s t  p r o p e r t y  is 

l o c a t e d  a n o t i c e  of d e f a u l t  s e t t i n g  o u t  (1) t h e  nam e  of the t r u s t o r ,  (2) 

t h e  b o o k  a n d  p a g e  w h e r e  t h e  t r u s t  d e e d  or m e m o r a n d u m  o f  t r u s t  d e e d  is 

r e c o r d e d ,  (3) a d e s c r i p t i o n  of the t r u s t  p r o p e r t y ,  (4) a s t a t e m e n t  that 

a b r e a c h  of t h e  o b l i g a t i o n  for w h i c h  the d e e d  of t r u s t  is s e c u r i t y  h a s  

o c c u r r e d ,  (5) t h e  n a t u r e  o f  the b r e a c h ,  (6) th e  su m  o w i n g  o n  t h e  o b l i g a­

ti o n ,  (7) t h e  e l e c t i o n  b y  th e  t r u s t e e  to s e l l  the p r o p e r t y  to s a t i s f y  

t h e  o b l i g a t i o n ,  a n d  (8) [AND] the d a t e ,  t i m e  a n d  p l a c e  o f  t h e  s a l e .  At 

a n y  t i m e  b e f o r e  the s ale, if the d e f a u l t  h a s  a r i s e n  b y  f a i l u r e  to m a k e  

payments r e q u i r e d  b y  t h e  t r u s t  d e e d ,  the d e f a u l t  m a y  b e  c u r e d  b y  p a y m e n t  

of t h e  s u m  i n  d e f a u l t  o t h e r  t h a n  t h e  p r i n c i p a l  w h i c h  w o u l d  n o t  t h e n  be 

due if n o  d e f a u l t  h a d  o c c u r r e d ,  p l u s  a t t o r n e y  fees o r  c o u r t  c o s t s  

actually i n c u r r e d  b y  t h e  t r u s t e e  d u e  to t h e  d e f a u l t .  If u n d e r  t h e  s ame 

t r u s t  d e e d  notice o f  d e f a u l t  u n d e r  t h i s  s u b s e c t i o n  h a s  b e e n  r e c o r d e d  t w o 

or m o r e  times previously a n d  the d e f a u l t  h a s  b e e n  c u r e d  u n d e r  this* 

subsection, the t r u s t e e  may e l e c t  t o  r e f u s e  p a y m e n t  a n d  c o n t i n u e  t h e  

s a l e .
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* Sec. 6. A S  3 4 . 2 0 . 0 8 0 ( c )  is a m en d e d  to read:

(c) T h e  d e e d  s h a l l  rec it e  the dat e  and the book and pag e of the 

r e c o r d i n g  o f  d e f a ul t ,  a n d  the m a i l i n g  or d e l i v e r y  of the c o p i e s  of the 

n o t i c e  o f  d e f a u l t ,  the t rue c o n s i d e r a t i o n  for the c onveyance, the time 

a n d  p l a c e  o f  t h e  p u b l i c a t i o n  of n o t i c e  o f  sale, and the time, p l a c e  and 

m a n n e r  o f  s ale, and r e f e r  to the t rust d e e d  or m e m o r a n d u m  of t r u s t  deed  

[DEED O F  T R U S T ]  by r e f e r e n c e  to the page, v o l u m e  and p l a c e  of record.

* Sec. 7. A S  3 4 . 2 0 . 0 9 0 ( b )  is amen d e d  to read:

(b) T h e  p u r c h a s e r  at a sale, his h e i r s  and assigns are, a f t e r  the

e x e c u t i o n  of a dee d  to h i m  b y  the t r us t e e ,  e n t i t l e d  to the p o s s e s s i o n  of 

the p r e m i s e s  d e s c r i b e d  in the dee d  as a g a i n s t  the p a r t y  e x e c u t i n g  the 

trust d e e d  [DEED OF TRUST] or a n y  o t h e r  p e r s o n  c l a i m i n g  by, t h r o u g h  or 

u n d e r  h im, a f t e r  f i l i n g  the trust dee d  or m e m o r a n d u m  of t rust d e e d  [DEED 

OF T R U S T ]  for  r e c o r d  in the r e c o r d i n g  d i s t r i c t  where the p r o p e r t y  is 

l o c a t e d .

* Sec. 8. AS 3 4 . 2 0 . 1 1 0  is a m e n d e d  to read:

Sec. 3 4. 2 0 . 1 1 0 .  T R U S T  DEEDS R E C O R D E D  AS MORTGAGES. For the p u r­

po s e s  o f  r e c o r d ,  a t r u s t  deed [DEED OF TRUST], g i v en  to s e c u r e  a n  i n­

d e b t e d n e s s ,  shall be t r e a t e d  as a m o r t g a g e  of real estate, a n d  r e c o r d e d  

in f u l l  in t h e  book p r o v i d e d  for m o r t g a g e s  of real p r o p e r t y  or a m e m o­

r a n d u m  o f  t r u s t  deed s h a l l be r e c o r d e d . T h e  pe r s o n  w h o  m a k e s  or e x e­

cu t e s  the  t r u s t  deed [DEED OF TRUST] s h a l l  be inde x e d  as " m o r t g a g o r , "  

a n d  t h e  t r u s t e e  and the b e n e f i c i a r y  or c e s t u i  que trust, as the 

"mortgagees."

* Sec. 9. AS 34.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

SEc. 34.20.115. CONTENTS OF MEMORANDUM OF TRUST DEED. A memoran­

dum of trust deed shall contain the names and addresses of the trustee, 

trustor, and beneficiary, the date of execution of the trust deed, a 

l e g a l  description of the real property Involved, the principal amount
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s e c u r e d  b y  the t r u s t  deed, and th e terms of repayment.

* Sec. 10. AS 3 4 . 2 0 . 1 2 0 ( b ) ( 3 )  Is a m e n d e d to read:

(3) t he  b o o k  an d  p a g e  where the t r u s t  deed or m e m o r a n d u m  of 

t rust d e e d  is r e c o r d e d ;
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