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I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS EOR CS FOR S E N A T E  BILL NO. 523 

IN T H E  L E G I S L A T U R E  O F  THE STATE O F  A LA S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For a n  Act entitled: "An Act r e l a t i n g  to public u t i l i t i e s ;  a n d  p r o v i d i n g  for

an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASK A :

* S e c t i o n  1. AS 4 2 . 2 0 . 0 3 0  is a m e n d e d  to read:

Sec. 4 2 .2 0 . 0 3 0 .  [ P U N I S H M E N T  AND] C I V I L  L I A B I L I T Y  FOR D A M A G E S  TO 

O R  I N T E R F E R E N C E  W I T H  A U T I L I T Y  LINE AN D  FOR T A K I N G  U T I L I T Y  S E R V I C E  

[INJ U R Y  TO, I N T E R F E R E N C E  WITH, OR  O B S T R U C T I O N  OF T E L E G R A P H ,  TELE P H ON E ,  

E L ECTRIC, OR GA S  LINES]. A p e r s o n  is c i v i l l y  [GUILTY OF A M I S D E M E A N O R ,  

A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY A FINE O F  NOT M O R E  T H A N  $500, OR BY 

I M P R I S O N M E N T  FOR NOT M ORE T H A N  SIX MONTHS, O R  BY BOTH, A N D  IS] liable to 

the u t i l i t y  [C O M P A N Y  OR PERSON] w h o s e  p r o p e r t y  is d a m a g e d  [INJURED, O R  

LIN E O B S T R U C T E D ,  OR C U R R E N T  D I V E R T E D , ]  in a s u m  equal to three times the 

a m o u n t  of the ac t ua l  d a m a g e s  s u s t a i n e d  [,] a n d  three times the v alue of 

the s e r v i c e  t a k e n  [PRICE O F  T H E  CURRENT, LIGHT, POWER, OR GAS D I V E R T E D  

O R  USED,] if he i n t e n t i o n a l l y  or in the e x e r c i s e  of g r o s s  n e g l i g e n c e

(1) damages [ W I L F U L L Y  A N D  M A L I C I O U S L Y  CUTS, BREAKS, OR T H R O W S  

DOWN] a pole, tree, p i peline, or o t h e r  o b j e c t  used in a u t i l i t y  line [OF 

T E L E G R A P H ,  T E L E P H O N E ,  GAS L INE, OR S Y S T E M  FO R  THE  T R A N S M I S S I O N  O F  L I G H T  

OR P O W E R  BY U S E  O F  E L E C T R I C I T Y ,  OR GAS BY P I P E L I N E ] ;

(2) damages [ W I L F U L L Y  A N D  M A L I C I O U S L Y  BREAKS, DISP L A C E S,  O R  

I N J U R E S ]  a n  i n s u l a t o r  in use in the line [,] or d a m a g e s  or [ W I L F U L L Y  AND  

M A L I C I O U S L Y  C U T S ,  B R E A K S ,  A N D ] r emov e s  f r o m  its i n s u l a t o r  a n y  wir e u s e d  

in a  u t i l i t y  line [FOR A N Y  O F  T H E  P U R P O S E S  SE T  F O R T H  I N  ( 1 )  O F  T H I S  

S E C T I O N ] i
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(3) d a m a g e s  [BY A N Y  I N T E R F E R E N C E  W I L F U L L Y  A N D  M A L I C I O U S L Y  

D E S T R O Y S ]  the i n s u l a t i o n  of  the line [,] or i n t e r r u p t s  th e  t r a n s m i s s i o n  

of the s e r v i c e  [ E L E C T R I C  C U R R E N T ]  t h r o u g h  it [,] o r  d a m a g e s  [ W I L F U L L Y  

AN D  M A L I C I O U S L Y  D E S T R O Y S ]  th e  p r o t e c t i v e  w r a p p i n g  of a w a t e r ,  oil, or 

ga s  p i p e l i n e !

(4) d a m a g e s  [ W I L F U L L Y  A N D  M A L I C I O U S L Y  I N J U R E S ,  M O L E S TS ,  OR 

D E S T R O Y S ]  p r o p e r t y  or m a t e r i a l s  [ A P P E R T A I N I N G  T O  A N Y  O F  T H E S E  L I N E S  OR] 

b e l o n g i n g  to a u t i l i t y  [ T E L E G R A P H ,  T E L E P H O N E ,  E L E C T R I C  L I G H T  OR P O W E R  

C O M P A N Y ,  O R  G A S  C O M P A N Y ] 5

(5) [ W I L F U L L Y  A N D  M A L I C I O U S L Y ]  i n t e r f e r e s  w i t h  the use of a 

u t i l i t y  [ T E L E G R A P H ,  T E L E P H O N E ,  E L E C T R I C  L I G H T  O R  P O W E R  L I N E  OR GAS] 

line, o r  o b s t r u c t s  or pop'.^uuc- ♦'he t r a n s m i s s i o n  of s e r v i c e  ove r  a u t i l­

ity [A M E S S A G E  O V E R  A i' E L EGRAPH O R  Th. E P H O N E ]  li n e± [, OR]

(6 ) p r o c u r e s  o r  a d v i s e s  d a m a g e  [INJURY, I N T E R F E R E N C E ,  OR 

O B S T R U C T I O N ]  to a n y  u t i l i t y  [ T E L E G R A P H ,  T E L E P H O N E ,  E L E C T R I C  LIGHT, P O W E R  

OR GAS ]  linei

(7) [( 6 ) W I L F U L L Y  A N D  M A L I C I O U S L Y ]  i n t e r f e r e s  w i t h  or al t e r s  

a m e t e r  or o t h e r  d e v i c e  for the m e a s u r i n g  of s e r v i c e  f r o m  a u t i l i t y  

[ C U R R E N T ,  POWER, O R  G A S ] ;  or

(8 ) [(7)] w i t h o u t  the p e r m i s s i o n  of the u t i l i t y  t akes s e r v i c e  

f r o m  the u t i l i t y  [ A U T H O R I T Y  OF T H E  O W N E R  D I V E R T S ,  U S E S ,  OR A P P R O P R I A T E S  

A M E S S A G E  O R  C U R R E N T ]  o r  taps a w i r e  or l i n e  u s e d  f o r  th e  t r a n s m i s s i o n  

of s e r v i c e  [ M E S SA G E S ,  C U R R E N T ,  P O W E R  O R  G A S , ]  or p r o c u r e s  or a d v i s e s  

t h i s  to be done.

* S e c .  2. A S  4 2 . 2 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  is c i v i l l y  l i a b l e  to the u t i l i t y  w h o s e  p r o p e r t y  is

n e g l i g e n t l y  d a m a g e d  u n d e r  (a)(1), (2), (3), (4), o r  (5) of this s e c t i o n  

In  a s u m  e q u a l  to the a m o u n t  o f  t h e  d a m a g e s  s u s t a i n e d .

* S e c .  3. A S  4 2 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

-2- HCS CSSB 523

_
 

 
■»

-
 

 
 

-



wS.

m
'm

m

1

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

2 L

Sec. 4 2 . 2 0 . 0 3 1 .  J U R I S D I C T I O N .  The  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n  

of c i v i l  a c t i o n s  f i l e d  u n d e r  AS 4 2 . 2 0 . 0 3 0 .

* Sec. 4. AS 4 2 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 2 . 2 0 . 0 3 2 .  P R E S U M P T I O N  F R O M  USE O F  N O N M E T E R E D  U T I L I T Y  SERVICE.

It is p r e s u m e d  t h a t  a p e r s o n  i n t e n d e d  to d e p r i v e  a u t i l i t y  of c o m p e n s a­

tion for s e r v i c e  f r o m  the u t i l i t y  if

(1) the p e r s o n  p o s s e s s e s  or ha s  a c c e s s  to a u t i l i t y  s e r v i c e  

m e t e r i n g  d e v i c e  w h i c h  is b e i n g  u s e d  to m e t e r  u t i l i t y  s e r v i c e  and has 

b e e n  i n t e r f e r e d  w i t h ,  a v o i d e d ,  or a l t e r e d  to inhi b i t  or p r e v e n t the 

a c c u r a t e  m e a s u r e m e n t  of u t i l i t y  s e r v i c e  w i t h o u t  the p e r m i s s i o n  of the

u t i l i t y  or the p e r s o n  h a s  access to a u t i l i t y  line w h i c h  has b e e n  t a p p e d

w i t h o u t  the p e r m i s s i o n  of the u t i l i t y ;  a n d

(2) the p e r s o n  enjoys the use or r e c e i v e s  the econo m i c b e n e­

fit of the u n m e t e r e d  u t i l i t y  s e r vice.

Sec. 4 2 . 2 0 . 0 3 4 .  D E F I N I T I O N S .  In AS 4 2 . 2 0 . 0 3 0  - 4 2 . 2 0 . 0 3 4

(1) " u t i l i t y "  means an e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  or p r i­

v a t e l y  o w n e d  or o p e r a t e d ,  w hi c h  p r o v i d e s  gas, el e c t ri c ,  steam, water, 

sewer, or t e l e c o m m u n i c a t i o n s  s e r v i c e;

(2) " s e r v i c e "  means a c o m m o d i t y ,  product, use, facility, 

c o n v e n i e n c e  or o t h e r  f o r m  of s e r v i c e  w h i c h  is o f f e r e d  an d  p r o v i d e d  b y  a 

u t i l i t y .

* Sec. 5. T h i s  Act t a k e s  effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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