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I.' T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR S E N A T E  B ILL NO. 523 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A RILL

For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to )ublic u t i l i t i e s ;  a n d  p r o v i d i n g  for

an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  ST. ,TE O F  ALASKA:

* S e c t i o n  1. AS 4 2 . 2 0 . 0 3 0  is a m e n d e d  to read:

S ec. 4 2 . 2 0 . 0 3 0 .  ( P U N I S H M E N T  AND] C W 1 L  L I A B I L I T Y  FOR L A M A G E S  T O  

O R  I N T E R F E R E N C E  W I T H  A U T I L I T Y  LINE A'.O FOR T A K I N G  U T I L I T Y  S E R V I C E  

( I N J U R Y  TO ,  I N T E R F E R E N C E  W I T H ,  OR 01 S T R U C T I O N  O F  T E L E G R A / H ,  T E L E P H O N E ,  

E L E C T R I C ,  OR G A S  L I N E S ] . A p e r s o n  is i ‘v illy (GlU'Ti O F  A M I S D E M E A N O R ,  

A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY A FINE O F  NO T M O R E  T H A N  $500, O R  BY 

I M P R I S O N M E N T  FOR N O T  M ORE T H A N  SIX M O N T H S ,  OR BY BOTH, A N D  IS] liable to 

the u t i l i t y  [ C O M P A N Y  OR P E R S O N ]  w h o s e  p r o p e r t y  is d a m a g e d  [INJURED, O R  

L I N E  O B S T R U C T E D ,  OR C U R R E N T  D I V E R T E D , ]  in a su m  e q u a l  to t hree times the

a m o u n t  of the a c t u a l  d a m a g e s  s u s t a i n e d  [,] a n d  t h r e e  t i m e s  the v a l u e  of

the s e r v i c e  taken [PRICE O F  T H E  C U R R E N T ,  LI G H T ,  P OW E R ,  O R  GA S  D I V E R T E D  

O R  U S E D , ]  If he i n t e n t i o n a l l y  or in the e x e r c i s e  of g r o s s  n e g l i g e n c e

(1) d a m a g e s  [ W I L F U L L Y  A N D  M A L I C I O U S L Y  C U T S ,  BREA K S , OR T H R O W S  

D O W N ] a pole, tree, p i p e l i n e ,  or o t h e r  o b j e c t  u s e d  in a u t i l i t y  lin e  [OF 

T E L E G R A P H ,  T E L E P H O N E ,  G A S  L I N E ,  OR S Y S T E M  FOR T H E  T R A N S M I S S I O N  O F  L I G H T

O K  P O W E R  BY U S E  O F  E L E C T R I C I T Y ,  OR G A S  BY P I P E L I N E ] ;

(2) damages [WILFULLY AND MALICIOUSLY BREAKS, DISPLACES, OR 

INJURES) an in s u la to r  in  use In  the l in e  [ , ]  or damages or [WILFULLY AND 

MALICIOUSLY CUTS, BREAKS, AND] removes from i t s  in s u la to r  any w ire used 

in  a u t i l i t y  l in e  [FOR ANY OF THE PURPOSES SET FORTH IN (1) OF THIS 

S E C T I O N ] i
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(3) d a m a g e s  [BY ANY I N T E R F E R E N C E  W IL F U L L Y  A N D  M A L I C I O U S L Y  

D E S T R O Y S ]  the i n s u l a t i o n  of the line [,] or inter r u p t s  the t r a n s m i s s i o n  

of the s e r v i c e  [ ELECTRIC CURRENT] t h r o u g h  it [,] or damages [WILFULLY  

A N D  M A L I C I O U S L Y  D E S T R O Y S ]  the p r o t e c t i v e  w r a p p i n g  of a water, oil, or 

gas p i p e l i n e i

(4) d a m a g e s  [WILFULLY AND M A L I C I O U S L Y  INJURES, M O L E S T S ,  OR 

D E S T R O Y S ]  p r o p e r t y  or m a t e r i a l s  [A P P E R T A I N I N G  TP ANY O F  T H E S E  L I N E S  OR] 

b e l o n g i n g  to a u t i l i t y  [TELEGRAPH, T E L E P H O N E , E L E C T R I C  L I GH T  OR  P OWER 

C O M P A N Y ,  OR G A S  C O M P A N Y ] ;

(5) [WI L F U L LY  AND M A L I C I O U S L Y ] interferes with the use of a 

u t i l i t y  [ T E L E G RA P H ,  T E L E P H O N E,  E LE C T R I C  L I G H T  OR P O W E R  LINE OR GAS] 

line, or o b s t r u c t s  or p o s t p o n e s  the t r a n s m i s s i o n  of service o v e r  a u t i­

lity [A M E S S A G E  OVE R  A T E L E G R A P H  OR T E L E P H O N E ]  line [,] or p r o c u r e s  or 

a d v i s e s  d a m a g e  [INJURY, I NT E R F E R E N CE ,  OR O B S T R U C T I O N ]  to any u t i l i t y  

[ T E L E G R A P H , T E L E P H O N E ,  E L E C T R IC  LIGHT, P OW E R  OR GAS] line;

(6) [ W I L F U L LY  AND M A L I C I O U S L Y ]  inter f e r e s with or a l t e r s  a 

m e t e r  or o t h e r  de vi c e  for the m e a s u r i n g  of service from a u t i l i t y  [CUR­

RENT, P O W E R ,  O R  GAS]; or

(7) w i t h o u t  the p e r m i s s i o n  of the u t i l i t y  takes s e r v i c e  from

the u t i l i t y  [ A UT H O R I T Y  OF THE  O W N E R  DIVERTS, USES, OR A P P R O P R I A T E S  A

M E S S A G E  O R  CURRE N T ] or taps a w i r e  or line used for the t r a n s m i s s i o n  of 

s e r v i c e  [MESS A G E S,  CURRENT, POWER OR GAS,] or p ro c u r e s  or a d v i s e s  this 

to be d o n e ,

* Sec. 2. AS 4 2 . 2 0 . 0 3 0  is a m en d e d  by a d d i n g  a ne w  s u b s e c t i o n  to read:

(b) A p e r s o n  is c i v i ll y  liable to the u t i l i t y  whose p r o p e r t y  is

n e g l i g e n t l y  d a m a g e d  u n d e r  (a)(1), (2), (3), or (4) of this s e c t i o n  in a

s u m  e q u a l  to the a m o u n t  of the d a m a g es  sustained.

* Sec. 3. A S  4 2 . 2 0  is a m e n d e d  b y  a d d i n g  a new s e c t i o n  to read:

Sec. 4 2 . 2 0 . 0 3 1 .  J U R I S D I CT I O N .  Th e  district court ha s  j u r i s d i c t i o n
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o f  civil a c t i o n s  filed u n d e r  AS 4 2 . 2 0 . 0 3 0 .

* Sec. 4. AS 4 2 . 2 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 2 . 2 0 . 0 3 2 .  P R E S U M P T I O N  F R O M  U S E  OF N O N M E T E R E D  U T I L I T Y  S E R­

VICE. It is p r e s u m e d  that a pe r s o n  i n t e n d e d  to d e p r i v e  a u t i l i t y  of 

c o m p e n s a t i o n  for serv i c e  f r o m  the u t i l i t y  if

(1) the pe r s o n  pos se s s e s  or has access to a u t i l i t y  serv i c e 

m e t e r i n g  d e v i c e  w h i c h  is b e i n g  used to m eter u t i l i t y  s e r v ic e  and has 

b e e n  i n t e r f e r e d  with, avoided, or a l t e r e d  to i n h i b i t  or p r e v e n t  the 

a c c u r a t e  m e a s u r e m e n t  of u t i l i t y  s e r v i c e  without the p e r m i s s i o n  of the

u t i l i t y  or the pe r s on  has access to a u t il i t y  line w h i c h ha s  bee n  tap p e d

w i t h o u t  the p e r m i s s i o n  of the ut i l i t y ;  and

(2) the p e r s o n  enjoys the use or r e c e i v e s  the e c o n o m i c  b e n e­

fit of the u n m e t e r e d  u t i l i t y  service.

Sec. 4 2 .20.034. D E F I N ITIONS. In AS 4 2 . 2 0 . 0 3 0  - 4 2 . 2 0 . 0 3 4

(1) " u t i li t y "  means an en t er p r i s e ,  w h e t h e r  p u b l i c l y  or p r i­

va t e l y  o w n e d  or operated, w hich p r o v i d e s  gas, ele c t r i c ,  steam, water, 

s ewer, or t e l e c o m m u n i c a t i o n s  service;

(2) " s e r v i c e "  means a c o m m od i t y ,  p r o d u ct ,  use, facility, 

c o n v e n i e n c e  or other f o r m  of s e r v i c e  w h i c h  is o f f e r e d  and p r o v i d e d  by a 

u t i lity.

* Sec. 5. T h i s  Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.1 0 . - 

0 7 0 ( c ) .


