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Referred: Finance

LN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  COMMITTEE!

CS  F O R  S E N A T E  B I L L  NO. 521 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  e n t i tl e d :  " A n  Act r e l a t i n g  to the A l a s k a  C o m m e r c i a l  F i s h i n g  and

A g r i c u l t u r e  Bank; a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."[ 

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 5 4 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  b a n k  s h a l l  be m a n a g e d  b y  a b o a r d  of d i r e c t o r s  c o n s i s t i n g

o f  s e v e n  m e m b e r s .  At l east o n e  m e m b e r  o f  t h e  b o a r d  shall be a n  A l a s k a

f a r m e r  w i t h  at l e a s t  10 y e a r s  of A l a s k a n  f a r m  e x p e r i e n c e .  I n i t i a l  

a p p o i n t m e n t s  to the b o a r d  s h a l l  be m a d e  b y  t h e  g o v e r n o r .  T w o  o f  the 

i n i t i a l  a p p o i n t m e n t s  s h a l l  be m a d e  at the t i m e  of t h e  first a n n u a l  

m e m b e r s h i p  m e e t i n g  o f  the b a n k .  T h e r e a f t e r ,  f ive b o a r d  m e m b e r s  s hall be| 

e l e c t e d  b y  t h e  m e m b e r s  of th e  b a n k  [ S H A R E H O L D E R S ] ,  w i t h  at l e a s t  o n e  of 

t h e  e l e c t e d  b o a r d  m e m b e r s  b e i n g  a n  A l a s k a  f a r m e r  w i t h  at l e a s t  10 y e a r s  

o f  A l a s k a n  f a r m  e x p e r i e n c e ,  a n d  two b o a r d  m e m b e r s  s h a l l  be a p p o i n t e d  b y  

t h e  g o v e r n o r  u n t i l  t h e  r e p u r c h a s e  of all t h e  n o n v o t i n g ,  p r e f e r r e d  s h a r e s  

i n i t i a l l y  i s s u e d  b y  t h e  b a n k  a n d  p u r c h a s e d  b y  a g e n c i e s  of t h e  state. 

A f t e r  r e p u r c h a s e  is c o m p l e t e d ,  all b o a r d  m e m b e r s  s h a l l  be e l e c t e d  b y  the 

m e m b e r s  of t h e  b a n k  [ S H A R E H O L D E R S ] ,  T h e  b o a r d  m e m b e r s  s h a l l  a n n u a l l y  

e l e c t  a c h a i r m a n  f r o m  a m o n g  t h e m s e l v e s .  T h e  p u r p o s e  of the b o a r d  is to 

manage the a s s e t s  of  th e  bank.

* Sec. 2. AS 44.54.060(b) is amended to read:

(b) Loans made to members [SHAREHOLDERS] of the bank under the 

provisions of this chapter shall be in accordance with a schedule of 

maximum amounts adopted by the board of directors based upon proportion­

al ownership of membership shares.
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*  Sec. 3. A S  4 4 . 5 4 . 0 7 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec .  4 4 . 5 4 . 0 7 0 .  P R E S I D E N T ; O F F I C E R S  A N D  E M P L O Y E E S .  (a) T h e  b o a r d  

o f  d i r e c t o r s  s h a l l  e m p l o y  a p r e s i d e n t .  T h e  p r e s i d e n t  m a y  n o t  be a 

m e m b e r  o f  th e  b o a r d  of d i r e c t o r s .  T h e  p r e s i d e n t  s e r v e s  at the p l e a s u r e  

o f  the b o a r d  of  d i r e c t o r s .  T h e  p r e s i d e n t  is t h e  c h i e f  e x e c u t i v e  o f f i c e r  

of  the b a n k .

(b) T h e  b o a r d  of d i r e c t o r s  s h a l l  a p p o i n t  o n e  or m o r e  v i c e - p r e s i­

dents, as  p r e s c r i b e d  in the b y l a w s  of the b ank, a s e c r e t a r y ,  a t r e a s u r e r  

a n d  o t h e r  o f f i c e r s  as the b o a r d  of d i r e c t o r s  c o n s i d e r s  n e c e s s a r y .  T h e  

b o a r d  o f  d i r e c t o r s  m a y  a p p o i n t  one p e r s o n  to m o r e  t h a n  o n e  o f  the p o s i­

tio n s  d e s c r i b e d  in t h i s  s u b s e c t i o n .  T h e  o f f i c e r s  d e s c r i b e d  in this s u b­

s e c t i o n  a r e  n o t  r e q u i r e d  to be m e m b e r s  of the b o a r d  of d i r e c t o r s .

(c) T h e  p r e s i d e n t  m a y  h i r e  e m p l o y e e s  o f  t h e  b a n k  r e a s o n a b l y  n e c e s ­

sar y  f o r  th e  e f f i c i e n t  p e r f o r m a n c e  of the f u n c t i o n s  of the  bank. S u b ­

je c t  to t h e  a p p r o v a l  of t h e  b o a r d  of d i r e c t o r s ,  the p r e s i d e n t  m a y  a l s o  

c o n t r a c t  for a n d  e n g a g e  th e  s e r v i c e s  of p r o f e s s i o n a l  a n d  t e c h n i c a l  

a d v i s o r s .  T h e  b o a r d  of d i r e c t o r s  s h al l  p r e s c r i b e  the d u t i e s  a n d c o m­

p e n s a t i o n  of e m p l o y e e s  of the bank.

* Sec. 4. A S  4 4 . 5 4 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) N e i t h e r  the m e m b e r s  of the b o a r d  of d i r e c t o r s ,  th e  p r e s i d e n t

[ E X E C U T I V E  D I R E C T O R ] , st a f f ,  no r  a p e r s o n  e x e c u t i n g  the b o n d s  is l i a b l e  

p e r s o n a l l y  o n  t h e  b o n d s  o r  s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t­

a b i l i t y  b y  r e a s o n  o f  the i s s u a n c e  o f  the b on d s .

*  Sec. 5. A S  4 4 . 5 4 . 2 1 0 ( 1 )  is a m e n d e d  to read:

(1) m a k e  v a r i a b l e  r a t e  or f i x e d  r a t e  loans to i n d i v i d u a l s  w h o  

are residents and w h o  a r e  e n g a g e d  in c o m m e r c i a l  a g r i c u l t u r e  or f i s h i n g ,  

including harvesters, p r o c e s s o r s , s u p p l i e r s  a n d  m a r k e t e r s ,  or to c o r­

porations, partnerships or j o i n t  v e n t u r e s  [ P R I M A R I L Y ]  e n g a g e d  in c o m­

mercial agriculture o r  f i s h i n g ,  the m a j o r i t y  i n t e r e s t  o f  w h i c h  is b e n e -

-2- C S S B  521



1

2

3

4

5

6

7

8

9

10

11

f i c i a l l y  o w n e d  b y  r e s i d e n t s  of the state and a m a j o r i t y  of the owners of 

w h i c h  are r e s i d e n t s  of the state, if the r e c i p i e n t  of the l o a n  is a 

m e m b e r  [ S H A R E H O L D E R ]  of the bank; however, the b a n k  m a y  m a k e  a loan 

u n d e r  this p a r a g r a p h  to a c o r p or a t i o n ,  p a r t n e r s h i p ,  or j o i n t v e nt u r e  for 

t h e  p u r c h a s e  of a n e w  or e x i s t i n g  fish in g  v e s s e l  or for the r e p a i r  or 

r e n o v a t i o n  of an e x i s t i n g  f i s h i n g  vessel, the p r i m a r y  p u r p o s e  of w h i c h 

is to c o m m e r c i a l l y  h a r v e s t  f i s h e r y r e sources, only if the c o r p o r a t i o n , 

p a r t n e r s h i p ,  or j oint v e n t u r e  is who l l y  o w n e d  and c o n t r o l l e d  by 

r e s i d e n t s  o f  the s t a t e and if the r e c i p i e n t  of the loan is a me m b e r 

[ S H A R E H O L D E R ]  of the bank,

* S e c .  6. A S  4 4 . 5 4 . 2 1 0 ( 1 6 )  is a m e n d e d  to read:

(16) p r o v i d e  tec h n i c a l s e r vices to m e mb e r s  of the b a n k  [S H A R E­

H O L D E R S ] !  for the p u r p o s e s  of this paragr a p h ,  " te c h n i c a l  s e r v i c e s "  

i n c l u d e s  s e r v i c e s  that will e n h a n c e  the a b i l i t y  of the m e m b e r  [SH A R E­

HOL D E R ]  to o b t a i n  fin a nc i a l  a s s i s t a n c e  f r o m  the bank;

* S e c .  7. A S  4 4 . 5 4 . 2 1 0  is a m e n d ed  by a d d i n g  a ne w  p a r a g r a p h  to read:

(21) i n d e m n i f y  a d i r ector, o f f i c e r  or e m p l o y e e  of the bank a n d

h i s  heirs, e x e c u t o r s  an d a d m i n i s t r a t o r s  a g a i n s t  all l i a b i l i t i e s  and

r e l a t e d  e x p e n s e s  inclu di n g ,  but not limit e d  to, c ourt costs a n d  a t t o r n e y  

fees, j u d g m e n t s ,  and the cost of r e a s o n a b l e  s e t t l e m en t s ,  i n c u r r e d  by h i m  

i n  c o n n e c t i o n  w i t h  or a r i s i n g  out of an a c t i o n  or p r o c e e d i n g  b r o u g ht

a g a i n s t  h i m  b e c a u s e  of an act or o m i s s i o n  in the p e r f o r m a n c e  of his

o f f i c i a l  d u t i e s  as dir e c t o r , o f f i c e r  or e m p l o y e e  of the b a n k  r e g a r d l e s s

o f  w h e t h e r  h e  is a d i r e c t o r ,  o f f i c e r  or e m p l o y e e  at the t ime the e x­

p e n s e s  or l i a b i l i t i e s  are incurred.

* Sec. 8. AS 44.54.210 is amended by adding a new subsection to read:

(b) The provisions of (a)(21) of this section do not authorize the

bank to indemnify a director, officer or employee of the bank who is 

adjudged liable for negligence or misconduct in the performance of his
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official duties

* S ec. 9. AS 4 4 . 5 4 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) A  loan u n d e r  AS 4 4 . 5 4 . 2 1 0 ( 2 0 )  for the p u r c h a s e  of a l i m i t e d  

e n t r y  p e r m i t  m a y  be m a d e  onl y u p o n  c e r t i f i c a t i o n  by the c o m m i s s i o n  

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N  (AS 1 6 . 4 3 . 0 2 0 ) ]  t h a t  the

f i s h e r m a n  is a p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  for the p e r m i t  u n d e r

A S  16.43 a n d  the r e g u l a t i o n s  a d o p t e d  by the co m m i s s i o n.

* Sec.  10. A S  4 4 . 5 4 . 2 3 0 ( b )  is a m e n d e d  to read:

(b) U p o n  a p p r o v a l  by the bank, the p e r m i t  to be p u r c h a s e d  m a y  be 

p l e d g e d  as s e c u r i t y  for a loan u n d e r  (a) of this section, if

(1) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  lists [THE E X E C U  

T I V E  D I R E C T O R  OF] the b a n k  as the legal o w n e r  of the permit;

(2) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  lists the d e b t o r  

as the e q u i t a b l e  o w n e r  of the permit;

(3) all annual p e r m i t  cards i s s u e d  u n d e r  the p l e d g e d  p e r m i t  

list the n a m e  of the debtor;

(4) all o b l i g a t i o n s  an d  r e s p o n s i b i l i t i e s  of a p e r m i t  o w n e r  

a r e  a s s u m e d  by the debtor;

(5) c o - s i g n e r s  or o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r  the 

n o t e  a r e  n o t  v e s t e d  w i t h  any r i g h t s  in the p l e d g e d  p e r m i t  and t h e i r  

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of the n o t e  and p a y m e n t  o f  c o s t s 

d i r e c t l y  i n c u r r e d  b y  the b a n k  in a d m i n i s t e r i n g  the loan.

* Sec. 11. AS 4 4 . 5 4 . 2 3 0 ( c )  is a m e n d e d  to read:

(c) Upon satisfaction of the note by the debtor, the bank [EXECU­

TIVE DIRECTOR] shall certify to the commission that the note has been 

satisfied.

* Sec. 12. AS 44.54.240 is amended to read:

Sec. 44.54.240. DEFAULT AND FORECLOSURE OF LOANS FOR LIMITED ENTRY 

PERMITS, (a) If the debtor defaults upon a note for which a limited
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e n t r y  p e r m i t  has b e e n  p l e d g e d  as s e c u r i t y  u n d e r  AS 4 4 . 5 4 . 2 3 0 ,  [THE 

E X E C U T I V E  D I R E C T O R  OF] t h e  b a n k  s h a l l  p r o v i d e  th e  d e b t o r ,  b y  r e g i s t e r e d  

or c e r t i f i e d  m a i l  sen t  to hi s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  the b a n k ,  

w i t h  a n o t i c e  of d e f a u l t  w h i c h  i n c l u d e s

(1) a d e s c r i p t i o n  of the s e c u r i t y  g i v e n  for the n o t e  i n c l u d­

ing  the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  th e  c o m m i s s i o n  [ A L A S K A  

C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N ] !

(2) the d a t e  u p o n  w h i c h  the d e f a u l t  o c c u r r e d ;

(3) t he  a m o u n t  of a r r e a r a g e s  as of the d a t e  of the n o t i c e ,  

the t otal a m o u n t  r e m a i n i n g  on the n o t e  less u n e a r n e d  in t e r e s t ,  a n d  the 

a m o u n t  of d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  tha t the d e b t o r  may, w i t h i n  15 day s  of the 

p o s t m a r k  d ate o f  the n o t i c e ,  r e q u e s t  a h e a r i n g  at w h i c h  he ma y  s u b m i t  

e v i d e n c e  s h o w i n g  h e  h a s  no t  d e f a u l t e d ;

(5) a s t a t e m e n t  t hat t h e  n o t e  m a y  be r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  60 days f r o m  th e  p o s t m a r k  d a t e  of the n o t i c e;

(6) a s t a t e m e n t  tha t the n o t e  m a y  be p a i d  in full less u n ­

e a r n e d  i n t e r e s t  w i t h i n  90 d ays f r o m  the p o s t m a r k  d a t e  of the n o t i c e ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in full m a y  be

m a d e ; an d

(8) a n o t i c e  in at l e a s t  1 0 - p o i n t  b o l d  type s t a t i n g :  " I M P O R­

TANT: Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F ULL BY T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) Upon the debtor's failure to reinstate or satisfy the note 

within the time specified in (a) of this section, his equitable interest 

is terminated by operation of law without further notice. Any entry 

permit cards issued to him under the permit shall be cancelled immedi­

ately upon receipt by the commission of a certificate of termination

-5- CSSB 521



1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

It

It

21

2

2:

7

2

2

2

2

2

2

i

c o n t a i n i n g  a c o p y  of t h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  i s s u e d  

b y  [TH E  E X E C U T I V E  D I R E C T O R  OF] the b an k .

* S e c .  13. AS 4 4 . 5 4 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) U p o n  a f o r e c l o s u r e  on an  e n t r y  p e r m i t  as  p r o v i d e d  in A S  4 4 . -

5 4 . 2 4 0 ,  [THE E X E C U T I V E  D I R E C T O R  OF] t h e  b a n k  s h a l l o f f e r  the c o m m i s s i o n  

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N ]  a r i g h t  of f i r s t  r e f u s a l  

if t h e  p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  AS 1 6 . 4 3 . 2 9 0  -

1 6 . 4 3 . 3 3 0  at a p r i c e  e q u a l  to the a m o u n t  o u t s t a n d i n g  o n  the n o t e  p lu s  

a n y  c o s t s  the b a n k  d i r e c t l y  i n c u r r e d  in a d m i n i s t e r i n g  th e  loan.

* Sec. 14. AS 4 4 . 5 4 . 2 5 0 ( c )  is a m e n d e d  to read:

(c) If the d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to

a s s u m e  th e  n o t e  u n d e r  (b) of this s e c t i o n ,  the p e r m i t  m u s t  be m a d e  

a v a i l a b l e  to a q u a l i f i e d  p e r s o n ,  c h o s e n  as p r o v i d e d  in t h i s  s e c t i o n ,  w h o

s h a l l  a s s u m e  t h e  n o t e  s u b j e c t  to all r i g h t s  a n d  l i a b i l i t i e s  of the

o r i g i n a l  d e b t o r .  T h e  c o m m i s s i o n  [ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  

C O M M I S S I O N ]  s h a l l  p r o v i d e  th e  b a n k  w i t h  a list o f  p e r s o n s  c h o s e n  by 

l o t t e r y  w h o  q u a l i f y  as t r a n s f e r e e s  o f  e n t r y  p e r m i t s  u n d e r  A S  1 6 . 4 3  a n d  

r e g u l a t i o n s  a d o p t e d  by th e  c o m m i s s i o n  a n d  w h o  h a v e  m e t  th e  r e s i d e n c y  a n d  

c o m m e r c i a l  f i s h i n g  p a r t i c i p a t i o n  r e q u i r e m e n t s  o f  AS 4 4 . 5 4 . 2 1 0 ( 2 0 ) .  The 

[ E X E C U T I V E  D I R E C T O R  O F  T H E ]  b a n k  s h a l l  t h e n  d e t e r m i n e ,  in o r d e r  of 

p r e s e n t a t i o n ,  a n y  r e m a i n i n g  q u a l i f i c a t i o n s .  T h e  b a n k  [ E X E C U T I V E  D I R E C­

TOR] shall a l l o w  t h e  f i r s t  a p p l i c a n t  m e e t i n g  all q u a l i f i c a t i o n s  to 

assume the n o t e .

* Sec. 15. AS 44.54.250(d) is amended to read:

(d) Nothing in this section affects the right of [THE E X E C U T I V E

DIRECTOR OF] the bank to institute legal action for a deficiency result­

ing from a default on a note given under AS 44.54.230. In addition to 

any deficiency, the debtor is liable for the costs of administering the 

note and for coats and attorney fees.
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* Sec. 16. AS 4 4 . 5 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4. 5 4 . 2 6 0 .  D E F I NI T I O N S .  In this chapter

(1) "b an k "  m e a n s  the A l a s k a  C o m m e r c i a l  F i s h i n g  and A g r i c u l­

ture B a n k  i

(2) " c o m m i s s i o n "  m e a n s  the A l a s k a  C o m m e r c i a l  Fis he r i e s  Entry  

C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 ) j

(3) " m e m b e r  of the b a n k "  i n c l u d e s  a h o l d e r  of a share of 

m e m b e r s h i p  s tock of the b a n k  or a p a t r o n  of the b an k  w i t h  r e t a i n e d  

p a t r o n a g e  e a r n i n gs  of $ 2 , 5 0 0  or m o r e  to h i s credit;

(4) " s u p p l i e r "  m eans a p e r s o n  w h o s e  m a i n  s ou r c e  of income is 

f r o m  p r o v i d i n g  g oods or s e r vi c e s  that are d i r e c t l y  r e l a t e d  to c o m m e r c i a l  

f i s h i n g  or a g r i c u l t u r e  to i n di v iduals, c o r p o ra t i o n s ,  p a r t n e r s h i p s  or 

j o i n t  v e n t u r e s  e n g a g e d  in c o m m e r c i a l  f i s h i n g  or a g r i c u l t u r e .

* Sec. 17. This Act takes ef f e c t i m m e d i a t e l y  in a c c o r d a n c e  wit h  AS 01.10.

0 7 0 ( c ) .
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