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Introduced: 3/12/80
Referred: State Affairs

and Finance

1 T H E  S E N A T F  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  RILL NO. 521 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A BILL

or a n  A c t  entitled: "A n  A c t  r e l a t i n g  to the A l a s k a  C o m m e r c i a l  F i s h i n g  and

A g r i c u l t u r e  Bank; a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

E IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 4 . 5 4 . 0 7 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 44 . 5 4 . 0 7 0 .  P R ESIDENT; O F F I C E R S  AND EM P L O Y E E S .  (a) T h e  b o a r d  

of d i r e c t o r s  shall e m p l o y  a p r es i d e n t .  The p r e s i d e n t  may not be a 

m e m b e r  of the b o a r d  of directors. T h e  p r e s i d e n t  se r v e s at the p l e a s u r e  

of the b o a r d  of d i r e c t o r s .  Th e  p r e s i d e n t  is the c h i e f  e x e c u t i v e  o f f i c e r  

of the bank.

(b) Th e  b o a r d  of dir e c t or s  s h a l l  appoint one or mor e  v i c e - p r e s i­

dents, as p r e s c r i b e d  in the b y l a w s  of the bank, a s e c r e t a ry ,  a t r e a s u r e r  

a n d  other o f f i c e r s  as the b o a r d  of d i r e c t o r s  c o n s i d er s  nece s s a r y.  T h e

b o a r d  of d i r e c t o r s  m a y  a p p o in t  one p e r s o n  to more t ha n  one of the p o s i­

tions d e s c r i b e d  in this s u b se ction.

(c) T h e  p r e s i d e n t  m a y  h i r e  e m p l o y e e s  of the b a n k  r e a s o n a b l y  n e c e s­

sa r y  for the e f f i c i e n t  p e r f o r m a n c e  of the f u nctions of the bank. S u b­

je c t  to the a p p r o v a l  of the b o a r d  of directors, the p r e s i d e n t  may a lso 

c o n t r a c t  for a n d  e n g a g e  the s e r v i c e s  of p r o f e s s i o n a l  a n d  t e c h n i c a l  

a d v i s o r s .  Th e  b o a r d  of d i r e c t o r s  s h a ll  p r e s c r i b e  the du t i e s  a n d  c o m­

p e n s a t i o n  of e m p l o y e e s  of the bank.

* Sec. 2. AS 4 4 . 5 4 . 1 5 0 ( a )  is a m e n d e d  to read;

(a) N e i t h e r  t h e  m e m b e r s  of th e b o a r d  of d i r ec t o r s ,  the p r e s i d e n t  

[ E X E C U T I V E  D I R E C T O R ] ,  staff, n o r a p e r s o n  e x e c u t i n g  the b o n d s  is liable  

p e r s o n a l l y  o n  t h e  b o n d s  or s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t -
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a b i l i t y  by r e a s o n  of the i s su a n c e  of the bonds.

* Sec. 3. AS 4 4 . 5 4 . 2 1 0 ( 1 )  is a m e n d e d  to read:

(1) m a k e  v a r i a b l e  r a t e  or fixed rate l oans to i n d i v i d u a l s  w h o  

a r e  re sidents an d  w h o  are e n g a g e d  in comme rc i a l  a g r i c u l t u r e  or fishing, 

i n c l u d i n g  h a r v e s t e r s ,  p r o c e s s o r s , s u p p l i e r s  and m a r k e t e r s ,  or to c o r­

porations, p a r t n e r s h i p s  or j o i n t v e n t u r e s  [PRIMA R I L Y ]  e n g a g e d  in c o m­

me r c i a l  a g r i c u l t u r e  or fishing, the m a j o r i t y  i n t e r e s t  of w h i c h  is b e n e­

fic i a l l y  o w n e d  by r e s i d e n t s  of the state and a m a j o r i t y  of the o w n e r s  of 

w h i c h  are r e s i d e n t s  of the state, if the r ec i p i e n t  of the loan is a 

s h a r e h o l d e r  of the bank; ho w e v e r ,  the bank  m a y  m a k e  a loan u n d e r  this 

p a r a g r a p h  to a c o r p o r a ti o n ,  p a r t n e r s h i p ,  or joint v e n t u r e  for the p u r­

cha s e  of a n e w  or e x i s t i n g  f i s h i n g  vessel or for the repair or r e n o v a­

t i o n  of a n  e x i s t i n g  fishing v e s s e l,  the p r i ma r y  p u r p o s e  of w h i c h  is to 

c o m m e r c i a l l y  h a r v e s t  fishery r e s o u r c e s ,  only if th e  c o r p o r a t i o n ,  p a r t n e r­

ship, or J o i n t  v e n t u r e  is w h o l l y  o w n e d  and c o n t r o l l e d  by r e s i d e n t s  of 

the state a n d  if th e  rec i p i e n t of the loan is a s h a r e h o l d e r  of the bank.

* Sec. 4. AS 4 4 . 5 4 . 2 1 0  is a m e n d e d  by ad di n g  a n e w  p a r a g r a p h  to read:

(21) i n d e m n i f y  a d i r e c t o r ,  offi c e r  or e m p l o y e e  of the b a n k  and

h i s  heirs, e x e c u t o r s  and a d m i n i s t r a t o r s  a g a in s t  all l i a b i l i t i e s  and

related e x p e n s e s  including, b u t  not limi t e d to, c o u r t  costs and a t t o r n e y  

fees, judgments, a n d  the cost of r e as o n a b l e  s e t t l e m e n t s ,  i n c u r r e d  b y  h i m  

in connection with or a r is i n g  o u t  of an a c t i o n  or p r o c e e d i n g  b r o u g h t

against him because of an act or o m i s s i o n  in th e  p e r f o r m a n c e  of his

official duties as director, o f f i c e r  or e m p l o y e e  of the b a n k  r e g a r d l e s s

of whether he is a director, o f f i c e r  or e m p l o y e e  at the t i m e  the e x ­

penses or liabilities are incurred.

* Sec. 5. AS 44.54.210 is amended by adding a new subsection to read:

(b) The provisions of (a)(21) of this section do not authorize the

bank to indemnify a director, officer or employee of the bank who is
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a d j u d g e d  liable for n e g l i g e n c e  or m i s c o n d u c t  in the p e r f o r m a n c e  of h i s  

o f f i c i a l  duties.

* Sec. 6. AS 4 4 . 5 4 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) A loan u n d e r  A S  4 4 . 5 4 . 2 1 0 ( 2 0 )  for the p u r c h a s e  of a l i m i t e d  

e n t r y  p e r m i t  m a y  be m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  the c o m m i s s i o n  

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N  (AS 1 6 . 4 3 . 0 2 0 ) ]  t h a t  t h e  

f i s h e r m a n  is a p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  for the p e r m i t  u n d e r  

AS 1 6 . 4 3  a n d  the r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n .

* Sec. 7. AS 4 4 . 5 4 . 2 3 0 ( b )  is a m e n d e d  to read:

(b) U p o n  a p p r o v a l  b y  the b a n k ,  the p e r m i t  to be p u r c h a s e d  m a y  be 

p l e d g e d  as s e c u r i t y  for a loan u n d e r  (a) of t his s e c t i o n ,  if

(1) the c e r t i f i c a t e  for t h e p l e d g e d  p e r m i t  l i s t s  [THE E X E C U­

T I V E  D I R E C T O R  OF] the b a n k  as the legal o w n e r  of the p e r m i t ;

(2) the c e r t i f i c a t e  for th e  p l e d g e d  p e r m i t  lists the d e b t o r  

as the e q u i t a b l e  o w n e r  of the p e r m i t ;

(3) all a n n u a l  p e r m i t  c a r d s  i s s u e d  u n d e r  the p l e d g e d  p e r m i t  

list th e  na m e  of the d e b t o r ;

(4) all o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  of a p e r m i t  o w n e r  

ar e  a s s u m e d  b y  the d e b t o r ;

(5) c o - s i g n e r s  or o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r  the 

n o t e  a r e  no t  v e s t e d  w i t h  an y  r i g h t s  in the p l e d g e d  p e r m i t  a n d  t h e i r  

o b l i g a t i o n  is l i m i t e d  t o  s a t i s f a c t i o n  of th e  n o t e  a n d  p a y m e n t  o f  c o s t s  

d i r e c t l y  i n c u r r e d  b y  t h e  b a n k  i n  a d m i n i s t e r i n g  the loan.

* Sec. 8. AS 4 4 . 5 4 . 2 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  s a t i s f a c t i o n  of t h e n o t e  b y  the d e b t o r ,  the h a n k  [ E X E C U­

T I V E  D I R E C T O R ]  s h a l l  c e r t i f y  to t h e  c o m m i s s i o n  t h a t  th e  n o t e  h a s  b e e n

s a t i s f i e d .

* Sec. 9. AS 44.54.240 is amended t o  read: 

Sec. 44.54.240. DEFAULT AND FORECLOSURE OF LOANS FOR LIMITED ENTRY
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P E R M I T S .  (a) If t h e  d e b t o r  d e f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d  

e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  a s  s e c u r i t y  u n d e r  A S  4 4 . 5 4 . 2 3 0 ,  [THE 

E X E C U T I V E  D I R E C T O R  OF] the b a n k  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  r e g i s t e r e d  

o r  c e r t i f i e d  m a i l  s e n t  to his last k n o w n  a d d r e s s  o n  f i l e  w i t h  t h e  b ank, 

w i t h  a n o t i c e  of d e f a u l t  w h i c h  i n c l u d e s

( 1 )  a  d e s c r i p t i o n  of the s e c u r i t y  g i v e n  f o r  the n o t e  i n c l u d i n g  

t h e  n u m b e r  a s s i g n e d  to  the p l e d g e d  p e r m i t  b y  the c o m m i s s i o n  [ A L A S K A  

C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N , i

(2) t h e  d a t e  u p o n  w h i c h  the d e f a u l t  o c c u r r e d )

( 3 )  t h e  a m o u n t  of a r r e a r a g e s  as of the d a t e  of the n o t i c e ,  

t h e  t o t a l  a m o u n t  r e m a i n i n g  on the n o t e  less u n e a r n e d  i n t e r e s t ,  a n d  the 

a m o u n t  of d a i l y  i n t e r e s t )

( 4 )  a s t a t e m e n t  tha t  the d e b t o r  may, w i t h i n  1 5  d a y s  of the

p o s t m a r k  d a t e  of t h e  noti c e ,  r e q u e s t  a h e a r i n g  at w h i c h  h e  m a y  s u b m i t

e v i d e n c e  s h o w i n g  h e  h a s  not d e f a u l t e d )

(5) a s t a t e m e n t  that th e  n ot e  m a y  be r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  60 d a y s  f r o m  the p o s t m a r k  d a t e  of th e n o t i c e )

(6) a s t a t e m e n t  that th e n o t e  m a y  be p a i d  in full less u n ­

e a r n e d  i n t e r e s t  w i t h i n  90 days f r o m  the p o s t m a r k  d a t e  of th e  n o t i c e )

(7) t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in f u l l  m a y  be

m a d e ;  a n d

(8) a n o t i c e  in at l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :  " I M P O R­

T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F U L L  BY T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) Upon the debtor's failure to reinstate or satisfy the note 

w i t h i n  the time specified in (a) of this section, his equitable interest 

is terminated by operation of law without further notice. Any entry

p e rmit cards Issued to him under the permit shall be cancelled immedi-
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a t e l y  u p o n  r e c ei p t  b y  the c o m m i s s i o n  of a c e r t i f i c a t e  of t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  of the n o t i c e  r e q u i r e d  b y  (a) of this s e c t i o n  i s s u e d  

by [THE E X E C U T I V E  D I R E C T O R  OF] the bank.

* Sec. 10. AS 4 4 . 5 4 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) U p o n  a f o r e c l o s u r e  on an e n t r y  p e r m i t  as p r o v i d e d  in AS 4 4 . 5 4 . -

240, [THE E X E C U T I V E  D I R E C T O R  OF] the b a n k  shall o f f e r  the c o m m i s s i o n

[ALASKA C O M M E R C I A L  F I S H E R I E S  ENTRY C O M M I S S I O N ]  a r i g h t  o f  first refusal

if the p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  AS 1 6 . 4 3 . 2 9 0  -

1 6 . 4 3 . 3 3 0  at a p r i c e  equal to the amo u n t  o u t s t a n d i n g  on the n ote plu s  

any c o s t s  the b a n k  d i r e c t l y  i n c u r r e d  in a d m i n i s t e r i n g  the loan.

* Sec. 11. AS 4 4 . 5 4 . 2 5 0 ( c )  is a m e n d e d  to read:

(c) If the d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to 

a s s u m e  the note u n d e r  (b) of this se c t i o n ,  the p e r m i t  m us t  be m a d e  

a v a i l a b l e  to a q u a l i f i e d  person, c h o s e n  as p r o v i d e d  in this s e c t i o n ,  wh o  

s hall a s s u m e  the n o t e  s u b j e c t  to all r i g h t s  and l i a b i l i t i e s  of the 

o r i g i n a l  debtor. T h e  c o m m i s s i o n  [ALASKA C O M M E R C I A L  F I S H E R I E S  E N T R Y  

C O M M I S S I O N ]  s h a l l  p r o v i d e  the ba n k  w i t h  a list of p e r s o n s  c h o s e n  b y  

l o t t e r y  w h o  q u a l i f y  as t r a n s f e r e e s  of e n t r y  p e r m i t s  u n d e r  AS 1 6.43 and 

r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n  a n d  w h o  h a v e  met the r e s i d e n c y  and 

c o m m e r c i a l  f i s h i n g  p a r t i c i p a t i o n  r e q u i r e m e n t s  of AS 4 4 . 5 4 . 2 1 0 ( 2 0 ) .  The 

[ E X E C U T I V E  D I R E C T O R  OF THE] ban k  shall t hen d e t e r m i n e ,  in o rd e r  of 

p r e s e n t a t i o n ,  a n y  r e m a i n i n g  q u a l i f i c a t i o n s .  T h e  b an k  [ E X E C U T I V E  D I R E C­

TOR] s h a l l  a l l o w  the f i r s t  a p p l i c a n t  m e e t i n g  all q u a l i f i c a t i o n s  to 

a s s u m e  the note.

* Sec. 12. AS 4 4 . 5 4 . 2 5 0 ( d )  is a m e n d e d  to read:

(d) N o t h i n g  in t h i s  s e c t i o n  a f f e c t s  the r i g h t  of [THE E X E C U T I V E  

D I R E C T O R  OF] t h e  b a n k  to i n s t i t u t e  legal a c t i o n  for a d e f i c i e n c y  r e s u l t­

ing f r o m  a d e f a u l t  o n  a n o t e  g i v e n  u n d e r  AS 4 4 . 5 4 . 2 3 0 .  In a d d i t i o n  to 

a n y  d e f i c i e n c y ,  t h e  d e b t o r  is li a b le  for the c o s t s  of a d m i n i s t e r i n g  the
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n o t e  a n d  for costs a n d  a t t o r n e y  fees.

* Sec. 13. AS 4 4 . 5 4  Is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 44 . 5 4 . 2 6 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " ba n k "  m e a n s  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  and A g r i c u l­

tu r e  B a n k  i

(2) " c o m m i s s i o n "  m e a n s  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 ) i

(3) " s h a r e h o l d e r "  i n c l u d e s  a h o l d e r  of a s h a r e  of m e m b e r s h i p  

s t o c k  of th e  bank, a h o l d e r  of a s h a r e  of c a p i t a l  s t o c k  of the bank, or 

a p a t r o n  of the b a n k  w i t h  r e t a i n e d  p a t r o n a g e  e a r n i n g s  of $ 2 , 5 0 0  or m o r e  

to his credit.

* Sec. 14. T h i s  Act t a k e s  ef f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

070( c ) .
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