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N T H E  S E N A T E BY T H E  R U L E S  C O M M I T T E E  

H O U S E  CS F O R  S E N A T E  B I L L  NO. 519 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

■or a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the A l a s k a  C o m m e r c i a l  F i s h i n g  a n d

A g r i c u l t u r e  Bank; a n d  p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "  

)E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 4 3 . 1 5 0 ( g )  is a m e n d e d  to read:

(g) E x c e p t  as p r o v i d e d  in A S  1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7  a n d  in A S  4 4 . -

5 4 . 2 3 0  - 4 4 . 5 4 . 2 5 0 , an e n t r y  p e r m i t  m a y  not be:

(1) p l e d g e d ,  m o r t g a g e d ,  leased, or e n c u m b e r e d  in a n y  w a y ;

(2) t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i g h t  of r e p o s s e s s i o n  or 

f o r e c l o s u r e ;  or

(3) a t t a c h e d ,  d i s t r a i n e d ,  or s o l d  o n  e x e c u t i o n  of j u d g m e n t  or 

u n d e r  a n y  o t h e r  p r o c e s s  or o r d e r  of a ny  c o u r t .

* Sec. 2. AS 1 6 . 4 3 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in A S  1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 8  a n d  in AS 44. -

5 4 . 2 3 0  - 4 4 . 5 4 . 2 5 0 , e n t r y  p e r m i t s  a n d  i n t e r i m - u s e  p e r m i t s  a r e  t r a n s­

f e r a b l e  o n l y  t h r o u g h  the c o m m i s s i o n  as p r o v i d e d  in this s e c t i o n  a n d  

AS 1 6 . 4 3 . 1 8 0  a n d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  th e  c o m m i s s i o n .

* Sec .  3. AS 4 4 . 5 4 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  b a n k  9hall be m a n a g e d  b y  a b o a r d  of  d i r e c t o r s  c o n s i s t i n g

of seven members. At least one member of the board shall be an Alaska

farmer with at least 10 years of Alaskan farm experience. Initial 

appointments to the board shall be made by the governor. Two of the 

initial appointments shall be made at the time of the first annual 

membership meeting of the bank. Thereafter, five board members shall be 

elected by the members of the bank [SHAREHOLDERS], with at least one of
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th e  e l e c t e d  b o a r d  m e m b e r s  b e i n g  an A l a s k a  f a r m e r  w i t h  at least 10 y ears 

of A l a s k a n  f a r m  e x p e r i e n c e ,  an d two b o a r d  m e m b e r s  shall be a p p o i n t e d  b y  

t h e  g o v e r n o r  u n t i l  the r e p u r c h a s e  of al l  the n o n v o t i n g ,  p r e f e r r e d  s h a r e s  

i n i t i a l l y  i s s u e d  b y  the b a n k  a nd  p u r c h a s e d  by a g e n c i e s  of the state.

A f t e r  r e p u r c h a s e  is c o m p l e t e d ,  all b o a r d  m e m b e r s  shall be e l e c t e d  by the 

m e m b e r s  of the b a n k  [ S H A R E H O L D E R S ] .  T h e  b o a r d  m e m b e r s  shall a n n u a l l y  

e l e c t  a c h a i r m a n  f r o m  a m o n g  t h e m s e l v e s .  The p u r p o s e  of the b o a r d  is to 

m a n a g e  the a s s e t s  of the bank.

* Sec. 4. AS 4 4 . 5 4 . 0 6 0 ( b )  is a m e n d e d  to read:

(b) L o a n s m a d e  to m e m b e r s  [ S H A R E H O L D E R S ]  of the ban k  u n d e r  the 

p r o v i s i o n s  of thi s  c h a p t e r  shall be in a c c o r d a n c e  w i t h  a s c h e d u l e  of 

m a x i m u m  a m o u n t s  a d o p t e d  by the b o a r d  of d i r e c t o r s  b a s e d  upon  p r o p o r t i o n a l  

o w n e r s h i p  of s h a r e s  of c a p i t a l  s t o c k .

* Sec. 5. AS 4 4 . 5 4 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 4 . 5 4 . 0 7 0 .  P R E S I D E N T ;  O F F I C E R S  A N D  E M P L OY E E S .  (a) T h e  b o a r d 

of d i r e c t o r s  s hall e m p l o y  a p r e s i d e n t .  T h e  p r e s i d e n t  m a y  not be a 

m e m b e r  of the b o a r d  of d i r e c t o r s .  T h e  p r e s i d e n t  ser v e s  at the p l e a s u r e  

of the b o a r d  of d i r e c t o r s .  T h e  p r e s i d e n t  is the c h i e f  e x e c u t i v e  o f f i c e r  

of the bank.

(b) T h e  b o a r d  of d i r e c t o r s  s h a l l  a p p o i n t  one or m o r e  v i c e - p r e s i­

den t s ,  as p r e s c r i b e d  in the b y l a w s  of the bank, a s e c r e t a r y,  a t r e a s u r e r  

a n d  o t h e r  o f f i c e r s  as the b o a r d  of d i r e c t o r s  c o n s i d e r s  n e c e s s a r y .  T h e  

b o a r d  of d i r e c t o r s  m a y  a p p o i n t  o n e  p e r s o n  to m o r e  than one of the p o s i­

tio n s  d e s c r i b e d  in this s u b s e c t i o n .  The o f f i c e r s  d e s c r i b e d  in this s u b­

s e c t i o n  a r e  n o t  r e q u i r e d  to be m e m b e r s  of the b o a r d  of d i r e c t o r s .

(c) The president may hire employees of the bank reasonably neces­

sary for the efficient performance of the functions of the bank. Sub­

ject to the approval of the board of directors, the president may also 

contract for and engage the services of professional and technical
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a d v i s o r s .  T h e  b o a r d  of d i r e c t o r s  shall p r e s c r i b e  the d u t i e s  and c o m­

p e n s a t i o n  of e m p l o y e e s  of the bank.

Sec. 6. AS 4 4 . 5 4 . 150(a) is amen d e d  to read:

(a) Neith e r  the m e m b e r s  of the b oard of d i rectors, the president 

[ E X E C U T I V E  D I R E CT O R ] ,  staff, nor a person e x e c u t i n g  the b o n d s  is liable 

p e r s o n a l l y  on the b onds or subject to p e r so n a l  l i a b i l i t y  or a c c o u n t­

ab i l i t y  by re a s o n  of the issua n c e  of the bonds.

Sec. 7. AS 4 4 . 5 4 . 2 1 0 ( 1 )  is amen d e d to read:

(1) m a k e  v a r i a b l e  rate or fixed r a t e  loans to i n d i v i d u a l s  who 

are r e s i d e n t s  and who are enga ge d  in c o m me r c i a l  a g r i c u l t u r e  or fishing, 

i n c l u d i n g  h a r v e s t e r s ,  p r o c e s s o r s , sup p l i e r s  and m a r k e t e r s ,  or to c o r­

porat i o n s ,  p a r t n e r s h i p s  or joint ventures [PRIMARILY] e n g a g e d  in c o m­

me r c i a l  a g r i c u l t u r e  or fishing, the m a j o r i t y  interest of w hich is b e n e­

fic i a l l y  o w n e d  by r e s i d e n t s  of the state an d  a m a j o r i t y  of the owners of 

w h i c h  are r e s i d e n t s  of the state, if the rec i p i e n t  of the loan is a 

m e m b e r [ S H A R EH O L D E R ]  of the bank; however, the bank m a y  m a k e  a loan 

u n d e r  this p a r a g r a p h  to a corporation, par tn e r s h i p ,  or j oint vent u r e  for 

the p u r c h a s e  of a n e w  or e x i s t i n g  fishing vessel or for the repair or 

r e n o v a t i o n  of an e x i s t i n g  fishing vessel, the p r i m a r y  p u r p o s e  of which 

is to c o m m e r c i a l l y  h a r v e s t  fishery resources, only if the corporation, 

p a r t n e r s h i p ,  or joint vent u r e  is wh ol l y  o w n e d  and c o n t r o l l e d  by r e s id e n t s 

of the s t a t e  and if the rec i p i en t  of the loan is a m e m b e r  [SHAREHOLDER] 

of the bank.

Sec. 8. AS 4 4 . 5 4 . 2 1 0 ( 1 6 )  is amen d e d  to read:

(16) p r o v i d e  t e chnical services to m e m b e rs  of the b a n k  [S HA R E­

HO L D E R S ] ;  fo r  the p u r p o s e s  of this parag r a p h , " t e c h n i c a l  s e r v i c e s "  

i n c l u d e s  s e r v i c e s  that will e n h a n c e  the a b i l i t y  of the m e m b e r  [SHARE­

HOLDER] to o b t a i n  fi n an c i a l  a s si s t a n c e  f r o m  the bank;

Sec. 9. A S  4 4 . 5 4 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:
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(21) i n d e m n i f y  a dir e c t o r,  o f f i c e r  or e m p l o y e e  of the b a n k  an d  

h i s  heirs, e x e c u t o r s  and a d m i n i s t r a t o r s  a g a i n s t  all l i a b i l i t i e s  and 

r e l a t e d  e x p e n s e s  inclu di n g ,  but not l i m i t e d  to, c o u r t  c o s t s  an d  a t t o r n e y  

fees, j u d g m e n t s ,  a n d  the cost of r e a s o n a b l e  s e t t l e m e n t s ,  i n c u r r e d  by h i m  

in c o n n e c t i o n  w i t h  or a r i s i n g  out of an a c t i o n  o r  p r o c e e d i n g  b r o u g h t  

a g a i n s t  h i m  b e c a u s e  of an act or o m i s s i o n  in the p e r f o r m a n c e  of hi s 

o f f i c i a l  d u t i e s  as dir e c t or ,  o f f i c e r  or e m p l o y e e  of the b a n k  r e g a r d l e s s

of w h e t h e r  he is a dir e c t o r ,  o f f i c e r  or e m p l o y e e  at the t i m e  the e x ­

p e n s e s  or l i a b i l i t i e s  are incurred.

* Sec. 10. AS 4 4 . 5 4 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  p r o v i s i o n s  of ( a ) (21) of this s e c t i o n  do not a u t h o r i z e  the 

b a n k  to I n d e m n i f y  a director, o f f i c e r  or e m p l o y e e  of the b a n k  w h o  is 

a d j u d g e d  liable for n e g l i g e n c e  or m i s c o n d u c t  in the p e r f o r m a n c e  of h i s  

o f f i c i a l  duties.

* Sec. 11. AS 4 4 . 5 4 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) A loan u n d e r  AS 4 4 . 5 4 . 2 1 0 ( 2 0 )  for the p u r c h a s e  of a l i m i t e d

e n t r y  p e r m i t  ma y  be made o nl y  u p o n  c e r t i f i c a t i o n  b y  the c o m m i s s i o n  

[ALASKA C O M M E R C I A L  F I S H E R I E S  E NT R Y  C O M M I S S I O N  (AS 1 6 . 4 3 . 0 2 0 ) ]  that the 

f i s h e r m a n  is a p e r s o n  who q u a l i f i e s  as a t r a n s f e r e e  for the p e r m i t  u n d e r  

AS 16.43 and the r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n .

* Sec. 12. AS 4 4 . 5 4 . 2 3 0 ( b )  is a m e n d e d  to read:

(b) Upon a p p r o v a l  by the bank, the p e r m i t  to b e  p u r c h a s e d  m a y  be 

p l e d g e d  as s e c u r i t y  for a loan u n d e r  (a) of thi s  s e c t i o n ,  if

(1) the c e r t i f i c a t e  for t h e  p l e d g e d  p e r m i t  l ists [THE E X E C U­

T I V E  D I R E C T O R  OF] th e  ban k  as the l e g al  o w n e r  of the p e r m i t ;

(2) the c e r t i f i c a t e  for t h e  p l e d g e d  p e r m i t  l is t s  the d e b t o r  

as the e q u i t a b l e  o w n e r  of the perm i t ;

(3) a l l  annual pe r m i t  c a r d s  issued u n d e r  the  p l e d g e d  p e r m i t  

list the n a m e  of  the debtor;
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(A) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a p e r m i t  o w n e r  

are a s s u m e d  b y  the d e b t o r  i

(5) c o - s i g n e r s  or o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r  th e  

n o t e  a r e  n o t  v e s t e d  w i t h  a n y  r i g h t s  in th e  p l e d g e d  p e r m i t  a n d  t h e i r  

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of th e  n o t e  a n d  p a y m e n t  o f  c o s t s  

d i r e c t l y  i n c u r r e d  b y  the  b a n k  in a d m i n i s t e r i n g  the l o a n .

* Sec. 13. A S  4 4 . 5 4 . 2 3 0 ( c )  is a m e n d e d  to read:

(c) Up o n  s a t i s f a c t i o n  of the n o t e  by the d e b t o r ,  the b a n k  [ E X E C U­

T I V E  D I R E C T O R !  s h a l l  c e r t i f y  to the c o m m i s s i o n  tha t  t h e  n o t e  h a s  b e e n

s a t i s f i e d .

* Sec. 14. AS 4 4 . 5 4 . 2 4 0  is a m e n d e d  to read:

S e c .  4 4 . 5 4 . 2 4 0 .  D E F A U L T  A N D  F O R E C L O S U R E  O F  L O A N S  F O R  L I M I T E D  E N T R Y  

P E R M I T S .  (a) If the d e b t o r  d e f a u l t s  u p o n  a n ote f o r  w h i c h  a l i m i t e d  

e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  as s e c u r i t y  u n d e r  AS 4 4 . 5 4 . 2 3 0 ,  [THE 

E X E C U T I V E  D I R E C T O R  OF] t h e  b a n k  s h a l l  p r o v i d e  the d e b t o r ,  b y  r e g i s t e r e d  

or c e r t i f i e d  ma L l  s e n t  to his last k n o w n  a d d r e s s  o n  f i l e  w i t h  the b a n k ,  

w i t h  a n o t i c e  of d e f a u l t  w h i c h  i n c l u d e s

(1) a d e s c r i p t i o n  of t h e  s e c u r i t y  g i v e n  fo r  t h e n o t e  i n c l u d­

ing t h e  n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  by t h e  c o m m i s s i o n  [ A L A S K A

C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N ] ;

(2) the d a t e  u p o n  w h i c h  the d e f a u l t  o c c u r r e d ;

(3) th e  a m o u n t  of a r r e a r a g e s  as of the d a t e  of the n o t i c e ,

the t o t a l  a m o u n t  r e m a i n i n g  on the n o t e  leas  u n e a r n e d  i n t e r e s t ,  a n d  the 

a m o u n t  of d a i l y  i n t e r e s t ;

(4) a statement that the debtor may, with i n  15 days of the 

postmark date of the notice, request a hearing at which he may submit 

evidence showing he has not defaulted;

(5) a statement that the note may be reinstated if brought

current within 60 days from the postmark date of the notice;
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(6) a s t a t e m e n t  that the n o t e  may be p a i d  in full less u n­

ea r n e d  i n t e r e s t  w i t h i n  90 days f r o m  the p o s t m a r k  d a t e  of the notice;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in full m a y  be

m ade; a n d

(8) a n o t i c e  in at l east 1 0 - p o i n t  b o l d  type stating: " I M P O R­

TANT: Y O U R  F A I L U R E  T O  R E I N S T A T E  OR P A Y  T H I S  N O T E  IN F U L L  BY T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y OU."

(b) U p o n  the d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or s a t i s f y  the n o t e  

w i t h i n  the time s p e c i f i e d  in (a) of t h i s  s e c tion, his e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  by o p e r a t i o n  of law w i t h o u t  f u r t h e r noti c e .  Any e n t r y  

p e r m i t  c a r d s  i s s u e d  to h i m  under the p e r m i t  shall be c a n c e l l e d  i m m e d i­

a t e l y  u p o n  rece ip t  b y  the c o m m i s s i o n  of a c e r t i f i c a t e  of t e r m i n a t i o n  

c o n t a i n i n g  a cop y  o f  the n o t i c e  r e q u i r e d  b y  (a) of this s e c t i o n  I s s u e d  

b y  [ THE E X E C U T I V E  D I R E C T O R  OF] the b ank.

* Sec. 15. AS 4 4 . 5 4 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) U p o n  a f o r e c l o s u r e  on an e n t r y  pe r m i t  as p r o v i d e d  in AS 4 4 . -

5 4 . 2 4 0,  [THE E X E C U T I V E  D I R E C T O R  OF] th e  bank s hall o f f e r  the c o m m i s s i o n  

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N ]  a r ight of f irst r e f u s a l  

if the p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  AS 1 6 . 4 3 . 2 9 0  -

1 6 . 4 3 . 3 3 0  at a p r i c e  equal to the a m o u n t  o u t s t a n d i n g  o n  the note p l u s

a n y  c o s t s  the b a n k  d i r e c t l y  i n c u r r e d  in a d m i n i s t e r i n g  the loan.

* Sec. 16. AS 4 4 . 5 4 . 2 5 0 ( c )  is a m e n d e d  to read:

(c) If the d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to

a s s u m e  the n o t e  u n d e r  (b) of this s e c t i o n ,  the p e r m i t  m u s t  be m a d e  

a v a i l a b l e  to a q u a l i f i e d  person, c h o s e n  as p r o v i d e d  in this s e c t i o n ,  w h o  

s h a l l  a s s u m e  the n o t e  subj ec t  to a l l  r i g h t s  a n d  l i a b i l i t i e s  of the 

o r i g i n a l  debt or .  T h e  c o m m i s s i o n  [ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  

C O M M I S S I O N ]  s h a l l  p r o v i d e  the b a n k  w i t h  a list of p e r s o n s  c h o s e n  b y
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lottery w h o  qual i f y as t r a n s f e r e e s  of e n t r y  p e r m i t s  u n d e r  AS 16.A3 and 

r e g u l a t i o n s  adopted by the c o m m i s s i o n  and who have met the r e s i d e n c y  and  

c o m m er c i a l  fishing p a r t i c i p a t i o n  r e q u i re m e n t s  of AS A A . 54.210(20). Th e 

[ E XECUTIVE DIRECTOR Of THE] b a n k  shall then de t e r m i n e ,  in o r d e r  of 

p r e s e n t a t i o n ,  any r e m a i n i n g  q u a l i f i c a t i o n s .  T h e ba n k  [ E X E C U T I V E  D I R E C­

TOR] shall a llow the first a p p l i c an t  m e e t i n g  all q u a l i f i c a t i o n s  to 

assume the note.

* Sec. 17. AS A A . 5 4 .250(d) is amended to read:

(d) Nothing in this s e c t i o n  affects the right of [THE E X E C U T I V E

DIRECTOR OF] the bank to i n s t i t u t e legal a c t i o n  for a d e f i c i e n c y  r e s u l t­

ing from a default on a note given under AS A A . 5 A . 2 3 0 .  In a d d i t i o n  to 

a ny d e f i ci e n c y ,  the debtor is liable for the costs of a d m i n i s t e r i n g  the 

note and for costs and a t t o r n e y  fees.

* Sec. 18. AS A A.5A is a m e n d e d  by adding a n e w  s e c t i o n  to read:

Sec. A A . 54.260. D E F I N ITIONS. In this chap t e r

(1) "bank" means the Alaska C o m m e r c i a l  F i s h i n g  and A g r i c u l­

ture Hank i

(2) " c o m m i s s i o n "  means the A l a s k a  C o m m e r c i a l  F i s h e r ie s  Entry 

C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 ) t

(3) "memb e r  of the bank" i n c l u d e s  a h o l d e r  of a share of 

m e m b e r s h i p  stock of the b a n k  or a pa t r on  of the b a n k  w ith r e t a i n e d 

p a t r o n a g e  earnings of $ 2 , 5 0 0  or more to his credit.

(A) " s u p p l i e r "  m e a n s  a p e r s o n  w h o s e  m a i n  source of income is

from p r o v i d i n g  g oods or s e r v i c e s  that are d i r e c t l y  rela t e d to c o m m e r c i a l

fishing or a g r i c u l t u r e  to individuals, c o r p o r a t i o n s ,  p a r t n e r s h i p s  or 

Joint ve n t u r e s  en g a g e d  in comme r c i a l  f i s h i n g  or a g r i c u l t u r e .

* Sec. 19. This Act takes e f f e c t  i mm e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).
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