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Iriginal sponsor: Judiciary Committee

:n  t h e  s e n a t e

Offered: 5/26/80
Referred: Rules

BY T H E  J U D I C I A R Y  C O M M I T T E E  

H O U S E  CS FOR CS FOR SEN A T E  BILL NO. 511 

IN TH E  L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

?o r  an Act entitled: "An Act r e l a t i n g  to the criminal laws of the statej a n d

p r o v i d i n g  for an e f f e c ti v e  da t e . "

3E IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S TATE OF ALASKA:

* S e c t i o n  1. AS 11 . 5 1 . 1 00  is a m e n d e d by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If the crime a t t e m p t e d  is an u n c l a s s i f i e d  crime d e s c r i b e d  in a

state law which is not part of this title an d  no p r o v i s i o n  for p u n i s h m e n t  

of an a t t e m p t  to commit the c rime is specified, the p u n i s h m e n t  for the

a t t e m p t  is imp r i so n m e n t  for a term of not m or e  than half the m a x i m u m

p e r i o d  p r e s c r i b e d  as p u n i s h m e n t  for the u n c l a s s i f i e d  crime, o r  a fin e  of 

not more than ha l f  the a m o u n t  of the m a x i m u m  fine p r e s c r i b e d  as p u n i s h­

ment for the u n c l a s s i f i e d  crime, or both. If the crime a t t e m p t e d  is

p u n i s h a b l e  by an i n d e t e r m i n a t e  or life term, the atte m p t  is a class A 

felony.

* Sec. 2. AS 1 1 .31.110 is a m e n d e d  by ad d i n g  a n e w  s u b s e c t i o n  to read:

(d) If the c rime s o l i c i t e d  is an u n c l a s s i f i e d  crime d e s c r i b e d  in a 

s t a t e  law w h i c h  is not part of this title a n d  n o  p r o v i s i o n  for punishment| 

of a s o l i c i t a t i o n  to co m m i t  the crime is speci f ie d ,  the p u n i s h m e n t  for 

the s o l i c i t a t i o n  is i m p r i s o n m e n t  for a terra of not more t h a n  h a l f  the 

m a x i m u m  p e r i o d  p r e s c r i b e d  as punis h m en t  for the u n c l a s s i f i e d  crime, or a 

fin e  of no t  m ore tha n  h a l f  the m a x i m u m  fine p r e s c r i b e d  as p u n i s h m e n t  for 

the u n c l a s s i f i e d  crime, or both. If the c rime s o l i c i t e d  is p u n i s h a b l e  

b y  an i n d e t e r m i n a t e  or life term, the s o l i c i t a t i o n  is a c l a s s  A felony.

* Sec. 3. A S  11.41.115(e) is a m e n d ed  to read:

(e) N o t h i n g  in (a) or [ J  (b) [, OR ( d ) 1 of this s e c t i o n  p r e c l u d e s
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a p r o s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  or any o t h e r  c r i m e  not 

s p e c i f i c a l l y  p r e c l u d e d .

* Sec. 4. AS 1 1 . 4 1 . 2 1 0 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(a) A p e r s o n  c o m m i t s  the c r i m e  of a s s a u l t  in the s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a us e  p h y s i c a l  injury to a n o t h e r  p e rs o n ,

h e  c a u s e s  p h y s i c a l  i n j u r y  to any p e r s o n  b y  m e a n s  of a d a n g e r o u s  i n s t r u­

me n t  j

(2) w i t h  i n t e n t  to c ause p h y s i c a l  i n j u r y  to a n o t h e r  p e r s on ,

he c a u s e s  s e r i o u s  p h y s i c a l  i n ju r y  to a n y  p e r s o n s  or

(3) h e  r e c k l e s s l y  ca u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  b y  m e an s  of a d a n g e r o u s  i n s t r u m e n t .

* Sec. 5. AS 11.41 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 4 1 . 2 2 0.  A S S A U L T  IN T H E  T H I R D  D E G RE E .  (a) A p e r s o n  c o m m i t s

the c r i m e  of a s s a u l t  in the third d e g r e e  if h e  r e c k l e s s l y  p l a c e s  a n o t h e r

p e r s o n  in fear o f  i mm i n e n t  s e r i o u s  p h y s i c a l  i n j u r y  by m e a n s  of a d a n­

g e r o u s  i n s t r u m e n t.

(b) A s s a u l t  in the t h i r d  d e g r e e  is a c l a s s  C felony.

* Sec. 6. A S  1 1 . 4 1 . 2 3 0  is a m e n d e d  to read:

Sec. 11 .41 .230. A S S A U L T  IN T H E  F O U R T H  [T H I R D  1 D E G R E E .  (a) A 

p e r s o n  c o m m i t s  the c r i m e  o f  a s s a ul t  in th e  f o u r t h  [THIRD] d e g r e e  if

(1) h e  [ I N T E N T I O N A L L Y  OR] r e c k l e s s l y  c a u s e s  p h y s i c a l  i n j u r y  

to a n o t h e r  personi

(2) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  p h ys i c a l  i n j u r y  to

a n o t h e r  p e r s o n  b y  m eans o f  a d a n g e r o u s  i n s t r u m e n t s  or

(3) b y  w o r d s  o r  o t h e r  c o n d u c t  h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r

p e r s o n  in fear of i m m i n e n t  physi ca l  i n j u r y .

(b) A s s a u l t  in the f o u r t h  [THIRD] d e g r e e  is a c l a s s  A m i s d e m e a n o r .

*  Sec. 7. A S  1 1 . 4 1 . 3 0 0 ( a ) ( 1 ) ( C )  is a m e n d e d  to read:

(C) I n f l i c t  p h y si c a l  i n j u r y  u p o n  h i m  or s e x u a l l y  as- 
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s a u l t  h i m  o r  p l a c e  h i m  or a t h i r d  p e r s o n  in a p p r e h e n s i o n  t h a t  a n y  

p e r s o n  will b e  s u b j e c t e d  to s e r i o u s  p h y s i c a l  i n j u r y  or s e x u a l  a s ­

sa u l t  i

* Sec. 8. AS 1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) b e i n g  16 y e a r s  of a g e  o r  o l d e r ,  h e  e n g a g e s  in s e x u a l  

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  u n d e r  13 y e a r s  o f  a g e  or a i d s , i n d u c e s , 

c a u s e s  or e n c o u r a g e s  a p e r s o n  u n d e r  13 y e a r s  of age to e n g a g e  in s e x ­

ual p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ; or

* Sec. 9. A S  1 1 . 4 1 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s  the c r i m e  o f  se xu a l  a b u s e  o f  a m i n o r  if, 

b e i n g  16 y e ar s  of a g e  or older, h e  [ E N G A G E S  IN]

(1) e n g a g e s  in sexual p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  

16 y e a r s  of age b u t  13 y e a r s  of a g e  o r  o l d e r  or a i d s ,  i n d u c e s ,  c a u s e s  

or e n c o u r a g e s  a p e r s o n  u n d e r  16 y e a r s  of age b u t  13 y e a r s  of a g e  or 

o l d e r  to e n g a g e  in se xu a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ; [O R ]

(2) e n g a g e s  in se x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13

y e a r s  of a g e  or a i d s ,  i nd u c e s ,  c a u s e s  o r  e n c o u r a g e s  a p e r s o n  u n d e r

13 y e a r s  of ag e  to e n g a g e  in s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n » o r

(3) a i d s ,  i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  w h o  is u n ­

der  16 y e a r s  of a g e  to e n g a g e  in c o n d u c t  d e s c r i b e d  i n  A S  1 1 . 4 1 . 4 5 5 ( a ) -  

(2) - ( 6 ) .

* S ec. 10. A S  1 1 . 4 6 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  b a s e d  o n  t h e f t  b y  f a i l ­

u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  o f  f u n d s  r e c e i v e d  or h e l d  [ U N D E R  T H I S  

S E C T I O N !  t hat it m a y  be i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as 

b e l o n g i n g  to t h e  v i c t i m  at the t i m e  o f  the d e f e n d a n t ' s  f a i l u r e  to m a k e

the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n .

* Sec .  11. A S  1 1 . 4 6 . 2 2 0  is a m e n d e d  t o  read:

Sec. 1 1 . 4 6 . 2 2 0 .  C O N C E A L M E N T  O F  M E R C H A N D I S E .  (a) A p e r s o n  c o m m i t s

-3 -  H C S  C S S B  511



“ I

W -

I
[i

w

i

?

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24 

26

26

27

28

a .

th e  crime o f  c o n c e a l m e n t  of m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  he k n o w­

in g l y  c o n c e a l s  o n  or a b o u t  h i s  p e r s o n  the m e r c h a n d i s e  of a c o m m e rc i a l  

e s t a b l i s h m e n t ,  not p u r c h a s e d  by the p e r so n ,  w h i l e  s t il l  u p o n  the p r e m i s e s  

of the c o m m e r c i a l  e s t a b l i s h m e n t ,  w i t h  intent to d e p r i v e  the o w n e r  of the 

m e r c h a n d i s e  or w i t h  i n t e n t  to a p p r o p r i a t e  the m e r c h a n d i s e .

(b) M e r c h a n d i s e  f ound c o n c e a l e d  u p o n  or a b o u t  the p e r s o n  w h i c h  h as  

n o t  be e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  facie e v i d e n c e  of a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  of m e r c h a n d i s e  is

(1) a c l a s s  C f e l o n y  if the m e r c h a n d i s e  is a f i r e a r m  or the 

v a l u e  of the m e r c h a n d i s e  is $ 5 0 0  or more;

(2) a c l a s s  A m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

$5 0  or m o r e  but less tha n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  of the m e r c h a n d i s e  is 

less t h a n  $50.

* Sec. 12. A S  1 1 . 4 6 . 3 2 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) o n  1 a n d  [REAL P R O P E R T Y )  with i n t e n t  to co mm i t  a c r i m e  on 

t h e  land [THAT R E A L  P R O P E R T Y ] s or

* Sec. 13. A S  1 1 . 4 6 . 4 8 2 ( a ) ( 4 )  is a m e n d e d  to read:

(4) he  drives, tows away, or takes th e  p r o p e l l e d  v e h i c l e  of 

a n o t h e r  an d  the v e h i c l e  or an y  o t h e r  p r o p e r t y  of a n o t h e r  is d a m a g e d  or 

the o w n e r  incurs r e a s o n a b l e  e x p e n s e s  as a r e s u l t  o f  the loss of u s e  of 

the v e h i c l e  in a total a m o u n t  of $ 5 0 0  or mo r e  [ D A M A G E S  T H E  V E H I C L E  IN AN 

A M O U N T  O F  $ 5 0 0  O R  M O R E  OR C A U S E S  T H E  O W N E R  T O  I N C U R  R E A S O N A B L E  E X P E N S E S  

O F  $ 500 O R  M O R E  AS A R E S U L T  O F  THF. L O S S  OF USE O F  T H E  V EH ICLE).

* Sec. 14. A S  1 1 . 4 6 . 6 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 1 . 4 6 . 6 0 0 .  S C H E M E  T O  DE F R A U D ,  (a) A p e r s o n  c o mm i t s  the 

c r i m e  o f  s c h e m e  to d e f r a u d  if h e  e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a 

s cheme
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(1) to d e f r a u d  five or more p e r s o n s  or to o b t a i n  p r o p e r t y  or 

s e r v i c e s  f rom five or m ore p e r s o n s  by false or f r a u d u l e n t  pretense, r e p­

res e n t a t i o n ,  or p r o m i s e  and o b t a i n s  p r o p e r t y  or s e r v i c e s  in a c c o r d a n c e  

w i t h  the scheme; or

(2) to d e f r a u d  one or mor e p e r s o n s  of $ 1 0 , 0 0 0  or to o b t a i n  

$ 1 0 , 0 0 0  or m o r e  from one or m o r e  persons b y  false or f r a u d u l e n t  pretense,| 

r e p r e s e n t a t i o n ,  or p r o m i s e  a n d  obtai n s  p r o p e r t y  or se r v i c e s  in a c c o r­

da n c e  wit h  the scheme.

(b) S c h e m e  to d e f r a u d  is a class B felony.

* Sec. 1$. A S  1 1 . 46 . 6 2 0 ( d )  is r e p e a l e d  and r e - e n a c t e d  to read:

(d) M i s a p p l i c a t i o n  of p r o p e r t y  is

(1) a class C f e l o n y  if the v a l u e  of the p r o p e r t y  m i s a p p l i e d  

is $500 or more;

(2) a class A m i s d e m e a n o r  if the v a lu e  of the p r o p e r t y  m i s ­

ap p l i e d  is less t h a n  $500.

* Sec. 16. A S  1 1 . 5 1 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s  the crime of c o n t r i b u t i n g  to the d e l i n q u e n c y

of a m i n o r  if, b e i n g  19 y ears of age or old e r ,  he

(1) aids, i n d u c e s , causes, or e n c o u r a g e s  [PERMITS] a child 

u n d e r  18 y e a r s  of age to do a n y  act p r o h i b i t e d  by s t a t e  law;

(2) [INDUCES, C A U S E S ,  OR P E R M I T S  A C H I L D  U ND E R  18 YEARS O F

A G E  TO  P A R T I C I P A T E  IN U N L A W F U L  GAMBLING;]

(3) aids, induces, causes, or e n c o u r a g e s  [PERMITS] a c hild 

u n d e r  18 y e a r s  of age to e n t e r  or remain in the sam e  r oom in a b u i l d i n g

w h e r e  the u n l aw f u l  sale of a d r u g  occurs; or

(4) e n g a g e s  in sexual contact w i t h  a c h i l d  under 16 y ears of 

a ge but 13 y ears of age or o l d e r ; or

(5) aids, induces, causes, or e n c o u r a g e s  a c hi l d  under 16

years of a g e  to be abs e n t  f r o m  the c u s t o d y  of a parent, guardian, or c u s - l
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t o d i a n  or to be r e p e a t e d l y  a b s e n t  f r o m  school, w i t h o u t  j u s t  c a u s e .

* Sec. 17. A S  1 1 . 5 6 . 3 1 0 ( a ) ( 1 ) ( B )  is a m e n d e d  to read:

(B) o f f i c i a l  d e t e n t i o n  for [ON A C H A R G E  OF] a f e l o n y  or 

for e x t r a d i t i o n :  or

* Sec. 18. A S  1 1 . 5 6 . 3 2 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 1 1 . 5 6 . 3 2 0 .  E S C A P E  IN T H E  T H I R D  DEGR EE .  (a) A p e r s o n  c o m m i t s  

t h e  c r i m e  o f  e s c a p e  in the t h i r d  d e g r e e  if he

to leave th e  sta t e .

(b) E s c a p e  in the t h i r d  d e g r e e  is a c lass C felony.

* Sec. 19. A S  1 1 . 5 6 . 3 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s  th e  c r i m e  of e s c a p e  in the f o u r t h  d e g r e e  if, 

w i t h o u t  lawful a u t h o r i t y ,  h e  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  for 

[ON A C H A R G E  OF] a m i s d e m e a n o r  [OR IF HE V I O L A T E S  AS 1 1 . 5 6 . 3 4 0  OR 1 1 . 5 6 . -  

3 5 0  AN D L E A V E S  O R  A T T E M P T S  T O  L E A V E  T H E  STATE].

* Sec .  20. A S  1 1 . 5 6 . 3 7 0 ( a )  is a m e n d e d  to read:

(a) A p u b l i c  s e r v a n t  w h o  is r e q u i r e d  by la w  to h a v e  c h a r g e  of a 

p e r s o n  a r r e s t e d  for, c h a r g e d  w i t h  or c o n v i c t e d  o f  a c r i m e  c o m m i t s  the 

c r i m e  of p e r m i t t i n g  an e s c a p e  if w i t h  criminal n e g l i g e n c e  he p e r m i t s  a 

p e r s o n  u n d e r  o f f i c i a l  d e t e n t i o n  to escape.

* Sec. 21. A S  1 1 . 6 1 . 2 1 0 ( a ) ( 1 )  is a m e n d e d  to read:

f l u e n c e  [HIS P H Y S I C A L  O R  M E N T A L  C O N D I T I O N  IS S U B S T A N T I A L L Y  I M P A I R E D  AS A  

R E S U L T  O F  T H E  I N T R O D U C T I O N ]  o f  a n  i n t o x i c a t i n g  l i q u o r  or d r u g  [ INTO H I S 

B O D Y ] i

* Sec. 22. A S  1 1 . 6 1 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(1) r e m o v e s  h i m s e l f  f r o m  o f f icial d e t e n t i o n  d u r i n g  a n y  lawful 

m o v e m e n t  or a c t i v i t y  i n c i d e n t  to c o n f i n e m e n t  w i t h L n  a c o r r e c t i o n a l  

f a c i l i t y  for a m i s d e m e a n o r ;  or

(2) v i o l a t e s  AS 1 1 . 5 6 . 3 4 0  or 1 1 . 5 6 . 3 5 0  a n d  le a v e s  or a t t e m p t s

(1) p o s s e s s e s  o n  h i s  p e r s o n  a f i r e a r m  w h i l e  u n d e r  the in-
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(c) Fo r  p u r p o s e s  of (a)(1) of t h i s  s e c t i o n ,  a p e r s o n  is u n d e r  t h e  

i n f l u e n c e  of an i n t o x i c a t i n g  l i q u o r  or d r u g  w hen, as a r e s u l t  of the 

i n t r o d u c t i o n  of a n  i n t o x i c a t i n g  l i q u o r  o r  d r u g  i n t o  hi s  b o d y ,  h i s  p h y s i­

cal or m e n t a l  a b i l i t i e s  are i m p a i r e d  so tha t  he n o  l o n g e r  has  the 

a b i l i t y  to p o s s e s s  a f i r e a r m  w i t h  the c a u t i o n  c h a r a c t e r i s t i c  of a s o b e r  

p e r s o n  of o r d i n a r y  p r u d e n c e  u n d e r  the s a m e  or s i m i l a r  c i r c u m s t a n c e s .

* Sec .  23. A S  1 1 . 6 1 . 2 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) in h i s  d w e l l i n g  o r  on l a n d  o w n e d  or l e a s e d  by h i m  [ P R O­

PE R T Y ]  a p p u r t e n a n t  to hi s  d w e l l i n g ;  or

* Sec. 24. A S  1 1 . 6 6 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  c o m m i t s  t h e  c r i m e  o f  p o s s e s s i o n  of g a m b l L n g  r e c o r d s

in the  f i r s t  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  or c h a r a c t e r ,  h e  

p o s s e s s e s  a g a m b l i n g  r e c o r d  u s e d  or i n t e n d e d  to be [OF A K I N D  C O M M O N L Y ]  

u s e d  in the o p e r a t i o n  or p r o m o t i o n  o f  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

* S e c .  25. AS 1 1 . 8 1 . 3 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e ad :

Sec. 1 1 . 8 1 . 3 0 0 .  J U S T I F I C A T I O N :  D E F E N S E .  E x c e p t  as o t h e r w i s e

s p e c i f i e d  in t h i s  title, j u s t i f i c a t i o n  as p r o v i d e d  in A S  1 1 . 8 1 . 3 2 0  -

1 1 . 8 1 . 4 3 0  is a d e f e n s e .

* S e c .  26. A S  1 1 . 8 1 . 4 0 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  e x c e p t i o n  in (a) ( 2)  of t h i s  s e c t i o n  is an a f f i r m a t i v e  

d e f e n s e  to a p r o s e c u t i o n  for a n  o f f e n s e  a r i s i n g  out of t h e  u s e of f o r c e

in r e s i s t i n g  an a r r e s t  u n d e r  t h e  c i r c u m s t a n c e s  s p e c i f i e d .

(d) In this s e c t i o n ,  " u n l a w f u l "  m e a n s  that t h e r e  w a s  no p r o b a b l e  

c a u s e  to a r r e s t .  T h e  i s s u e  w h e t h e r  t h e r e  was p r o b a b l e  c a u s e  to a r r e s t ,  

w h e n  an a f f i r m a t i v e  d e f e n s e  is r a i s e d  u n d e r  (c) o f  this s e c t i o n ,  is a 

q u e s t i o n  of la w  to be e s t a b l i s h e d  b y  t h e  c o u r t  s i t t i n g  w i t h o u t  a j u r y .

* S e c .  27. A S  1 1 . 8 1 . 6 0 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

(b) A  p e r s o n  is n o t  g u i l t y  of a n  o f f e n s e  u n l e s s  h e  a c t s  w i t h  a 

c u l p a b l e  m e n t a l  s t a t e ,  e x c e p t  t h a t  n o  c u l p a b l e  m en t a l  s t a t e  m u s t  be
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p r o v e d

(1) if th e  d e s c r i p t i o n  of the o f f e n s e  does not s p e c i f y  a c u l­

pa b l e  men t a l  s t a t e  a n d  the o f f e n s e  is

(A) a v i o l a t i o n ;  or

(B) d e s i g n a t e d  as o n e  of " s t r i c t  l iability"; or

(2) if a l e g i s l a t i v e  i n t e n t  to d i s p e n s e  w i t h  the c u l p a b l e  

m e n t a l  s t a t e  r e q u i r e m e n t  is p r es e n t .

* Sec. 28. A S  1 1 . 8 1 . 6 2 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  is no t  r e l i e v e d  of c r i minal l i a bility for c o n d u c t

b e c a u s e  he e n g a g e s  in the c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  of fact,

u n l e s s

(1) the factual m i s t a k e  is a r e a s o n a b l e  one that n e g a t e s  the 

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e d  for the c o m m i s s i o n  of the o f f e n s e ;

(2) the p r o v i s i o n  of l a w  d e f i n i n g  the o f f e n s e  or a r e l a t ed  

p r o v i s i o n  of law e x p r e s s l y  p r o v i d e s  that the factual m i s t a k e  c o n s t i t u t e s

a d e f e n s e  or e x e m p t i o n ;  or

(3) the factual m i s t a k e  is a r e a s o n a b l e  one [OF A KIND] that

s u p p o r t s  a d e f e n s e  of j u s t i f i c a t i o n  as p r o v i d e d  in AS 1 1 . 8 1 . 3 2 0  - 11.81.-

430.

* Sec. 29. AS 1 1 . 8 1 . 9 0 0 ( b ) (11) is a m e n d e d  to read:

(11) " d a n g e r o u s  i n s t r u m e n t "  means any d e a d l y  w e a p o n  or a n y­

t h i n g  whi c h ,  u n d e r  the c i r c u m s t a n c e s  in w h i c h  it is used, a t t e m p t e d  to

be used, or t h r e a t e n e d  to be used, is c a p a b l e  of c a u s i n g  d e a t h  or serious 

p h y s i c a l  i n j u r y  [; " D A N G E R O U S  I N S T R U M E N T "  I N C L U D E S  " D E A D L Y  W E A P O N " ] ;

* Sec. 30. A S  1 1 . 8 1 . 9 0 0 ( b ) (12) is a m e n d e d  to read:

(12) " d e a d l y  f o r c e "  m e a n s  f o r c e w h i c h  the p e r s o n  u s e s  with 

th e  i n t e n t  o f  c a u s i n g ,  or u s e s  u n d e r  c i r c u m s t a n c e s  w h i c h  h e  k n o w s  cr e a t e 

a s u b s t a n t i a l  r i s k  of c a u s i n g ,  d e a t h  or s e r i o u s  p h y sical inju r y ;  " d e a d l y  

f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  or p o i n t i n g  a f i r e a r m  in the
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d i r e c t i o n  of a no t h e r  p e r s o n  or in the d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  

is b e l i e v e d  to be and i n t e n t i o n a l l y  p l a c i n g  a n o t h e r  p e r s o n  in fear of 

i m m i n e n t  s e r i o u s  physical Injury by m e a n s  of a d a n g e r o u s  i n s t r u m e n t ;

Sec. 31. AS 1 1 . 8 1 . 9 0 0 ( b ) (21) is r e p e a l e d  and r e - e n a c t e d  to read:

(21) " f i r e a r m "  means a weapon, i n c l u d i n g  a pistol, revolver, 

rifle, or shotgun, w h e t h e r  loaded or unloaded, o p e r a b l e  or i n o p e r a b l e ,  

d e s i g n e d  for d i s c h a r g i n g  a shot c a p a b l e  of c a u s i n g  d e a t h  or seri ou s  

physical injury:

Sec. 32. AS 1 1 . 8 1 . 9 0 0 ( b ) (49) is a m e n d e d  to read:

(49) " s e r i o us  physical inju ry "  means p h y s i c a l  i nj u r y  w h i c h  

c r e a t e s  a s ubstantial risk of d e a t h  or w h ic h  c a u s e s  serious an d  p r o­

tracted d i s f i g u r e m e n t ,  p r o t r a c t e d  i mpairment of h e a l t h ,  or p r o t r a c t e d  

loss or i m p a i r m e n t  of the f u n c t i o n  of a b ody m e m b e r  or [BODILY) organ, 

or physical injury w h i c h  u n l a w f u l l y  te r m i n a t e s  a preg n a n c y;

Sec. 33. AS 1 2 . 2 5 .030(b) is a m e n d e d  to read:

(b) In a d d i t i o n  to the a u t h o r i t y  gran t e d  u n d e r  (a) of this section,

a p ea c e  o f f i c e r  without a w a r r a n t  tnav a r r e s t  a p e r s o n  whe n  he has r e a s o n­

able cause for b e l i e v i n g  that the pe r so n  has c o m m i t t e d  a s s au l t  in the 

f o u r t h  (THIRD) d e g r e e  under AS 1 1 . 4 1 . 2 30 ( a ) ( 1 )  a g a i n s t  a m e m b e r  of the 

p e r s o n ' s  h o u s e h o l d .

Sec. 34. AS 1 2 . 2 5 . 1 8 0  is a m e n d e d  to read:

Sec. 12.25.180. WHEN P E A C E  O F F I C E R  HAS O P T I O N  TO T A K E  PE R S O N  

B E F O R E  J U D G E  OR MAG I S T R A T E . (a ) W h e n  a person is stop p e d  or c o n t a c t e d  

by a p e a c e  o f f i c e r  for the c o m m i s s i o n  of a m i s d e m e a n o r  [OR AN I N F R A C­

TION] or the v i o l a t i o n  of a m u n i c i p a l  o rd i n a n c e ,  h e  may, in the d i s c r e­

tion of the c o n t a c t i n g  peace o f f i c e r ,  be issued a c i t a t i o n  i n s t e a d  of 

b e i n g  taken b e f o r e  a judge or m a g i s t r a t e  under A S  12.25.150, u n l e s s

(1) the p e r s o n  does no t  f u r n i s h s a t i s f a c t o r y  e v i d e n c e  of

identity;
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(2) the c o n t a c t i n g  o f f i c e r  has r e a s o n a b l e  and p r o b a b l e  c a u s e  

to b e l i e v e  the p e r s o n  is a d a n g e r  to h i m s e l f  or ot h e r s ;

(3) the c r i m e  for w h i c h  the p e r s o n  is c o n t a c t e d  is o n e  i n v o l­

v i n g  v i o l e n c e  or h a r m  to a n o t h e r  p e r s o n  or to p r o p e r t y ;  or

(4) the p e r s o n  asks to be t a k e n  b e f o r e  a j udge or m a g i s t r a t e  

u n d e r  AS 1 2 . 2 5 . 1 5 0 .

( b ) W h e n  a p e rs o n  i s s t o p p e d  or c o n t a c t e d by a p e a c e  o f f icer 

for the c o m m i s s i o n  of an i n fr a c t i o n  or a v i o l a t i o n ,  he s h a l l be i s s u e d  

a c i t a t i o n  i n s t e a d  of b e i n g  t a k e n  b e f o r e  a J u d g e _or mag ist rate u n d e r  

AS 1 2 . 2 5 . 1 5 0 ,  u n l e s s

(1) the p e r s o n  doe s  not fu r n i s h s atis f a c t o r y  e v i d o n c e  of

i d e n t i t y ;  or

(2) the p e r s o n ___r e f u s es to a c c ept the_c i t a t ion or to g i v e  his

w r i t t e n  p r o m i s e  to a p p e a r  as p r o v i d e d f o r u nder _AS 1 2 . 2 5 .190 (c ) .

* Sec. 35. AS 12.30 is a m e n d e d  b y  a d d i n g  a no w sect ion to read:

Sec. 1 2 . 3 0 . 0 2 5 .  R E L E A S E  PE FO R K  T R I A L  IN C A S K S  I N V O L V I N C  D O M E S T I C  

V I O L E N C E .  (a) In d e t e r m i n i n g  the c o n d i t i o n s  of r e l e a s e  u n d e r  A S  1 2 . 3 0 . -

0 2 0  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e ,  the c o u r t  shall c o n s i d e r  the 

f o l l o w i n g  c o n d i t i o n s  a n d  i m p o s e  on e  or m o r e  c o n d i t i o n s  it c o n s i d e r s  

r e a s o n a b l y  n e c e s s a r y  to p r o t e c t  the a l l e g e d  v i c t i m  of the d o m e s t i c  

v i o l e n c e ,  i n c l u d i n g  o r d e r i n g  t h e  d e f e n d a n t

(1) not to s u b j e c t  th e  v i c t i m  to f u r t h e r  d o m e s t i c  v i o l e n c e ;

(2) to v a c a t e  the h o m e  of the victim;

(3) not to c o n t a c t  t h e  v i c t i m  o t he r  t h a n  t h r o u g h c o u n s e l ;

(4) to e n g a g e  in p e r s o n a l  or f a m i l y  c o u n s e l i n g ;

(5) to r e f r a i n  f r o m  the c o n s u m p t i o n  o f  alcohol or th e  u s e  o f

d r u g s .

(b) As u s e d  in this s e c t i o n ,  " d o m e s t i c  v i o l e n c e "  m e a n s  a c r i m e  

s p e c i f i e d  i n  AS 11.41 c o m m i t t e d  a g a i n s t  a s p o u s e ,  a fo r me r  s p o u s e ,  or a
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m e m b e r  of th e  social u n i t  c o m p r i s e d  of t h o s e  l i v i n g  t o g e t h e r  in the s a m e  

d w e l l i n g  as t h e  d e f e n d a n t .

* S e c .  36. AS 1 2 . 3 0 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) of this s e c t i o n ,  if the 

o f f e n s e  a p e r s o n  has b e e n  c o n v i c t e d  of is m u r d e r  in t h e f i r s t d e g r e e ,  

r o b b e r y  in t h e  first d e g r e e ,  k i d n a p p i n g ,  or s e x u al a s s a u l t  in t h e  f i r s t  

d e g r e e  u n d e r  A S  1 1 . 4 1 . 4 1 0 ( a ) (1) I F I R S T  D E G R E E  M U R D E R ,  A R M E D  R O B B E R Y ,  K I D ­

N A P P I N G ,  OR R A P E  (AS D E F I N E D  IN AS 1 1 . 1 5 . 1 3 0 ) ] ,  he m a y  not be r e l e a s e d  or 

b ail c i t h e r  b e f o r e  s e n t e n c i n g  or p e n d i n g  a pp e a l .

* Sec .  37. AS 1 2 . 5 5 . 0 1 5 ( b ) ( 3 )  is a m e n d e d  to read:

(3) s e n t e n ces [A S E N T E N C E ]  of lesser s e v e r i t y  h a v e  b e e n  r e­

p e a t e d l y  [HAS B E E N ) i m p o s e d  for s u b s t a n t i a l ly s i m i l a r  o f f e n s e s  in the 

p a s t  and h a v e  p r o v e n  i n e f f e c t i v e  in d e t e r r i n g  the d e f e n d a n t  f r o m  f u r t h e r  

c r i m i n a l  c o n d u c t .

* S e c .  38. A S  1 2 . 5 5 . 0 4 5 ( b )  is a m e n d e d  to read:

(b) [ B E F O R E  T H E  C O U R T  M A Y  S E N T E N C E  A D E F E N D A N T  TO A P R O G R A M  O F  

R E S T I T U T I O N ,  T H E  V I C T I M  M U S T  BE G I V E N  N O T I C E  T H A T  R E S T I T U T I O N  M A Y  BE 

O R D E R E D . )  A n  o r d e r  of r e s t i t u t i o n  u n d e r  this s e c t i o n  does not limit a n y  

c i v i l  l i a b i l i t y  of the d e f e n d a n t  a r i s i n g  f r o m  his c o n d u c t .

* Sec .  39. A S  1 2 . 5 5 . 1 5 5 ( c ) ( 8 )  is a m e n d e d  to read:

(8) the d e f e n d a n t  h a s  a c r im i n a l  h i s t o r y  c o n s i s t i n g  of p r i o r  

c o n v i c t i o n s  for o f f e n s e s ,  i n c l u d i n g  m i s d e m e a n o r s ,  that i n v o l v e d  a g g r a­

v a t e d  or r e p e a t e d  i n s t a n c e s  o f  a s s a u l t i v e  b e h a v ior [ONE OR M O R E  C O N V I C­

T I O N S  FOR M I S D E M E A N O R S  H A V I N G  A S S A U L T  AS A N E C E S S A R Y  E L E M E N T ] 5

* S e c .  40. A S  1 2 . 5 5 . 1 5 5 ( c )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) the d e f e n d a n t  h a s  t h r e e  or m o r e  p r i o r  f e l o n y  c o n v i c t i o n s :

(16) the d e f e n d a n t ' s  c r i m i n a l  c o n d u c t  w a s  d e s i g n e d  to o b t a i n  

s u b s t a n t i a l  p e c u n i a r y  g a i n  a n d  t h e  r i s k  of p r o s e c u t i o n  and p u n i s h m e n t  

f o r  the c o n d u c t  is s l i g h t :

- 1 1 -  H C S  C S S B  511
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(17) the o f f e n s e  w a s  on e  of a c o n t i n u i n g  seri e s  of criminal 

o f f e n s e s  c o m m i t t e d  in f u r t h e r a n c e  of illegal b u s i n e s s  a c t i v i t i e s  f r o m 

w h i c h  t h e d e f e n d a n t  d e r i v e s  a m a j o r  p o r t i o n  of his income;

(18) the o f f e n s e  was a c r i m e  s p e c i f i e d  in AS 11.41 and was 

c o m m i t t e d  a g a i n s t  a spouse, a f o rm e r  spouse, or a m e m b e r  of the social 

u n i t  c o m p r i s e d  of t h o s e  l i v i n g  t o g e t h e r  in the same d w e l l i n g  as the 

d e f e n d a n t .

* Sec. 41. AS 1 2 . 5 5 . 1 5 5 ( d )  is a m e n d e d  by ad d i n g  a n e w  p a r a g r a p h  to read:

(13) the facts s u r r o u n d i n g  the c o m m i s s i o n  of the o f f e n s e  and 

a n y  p r e v i o u s  o f f e n s e s  by the d e f e n d a n t  e s t a b l i s h  that the h a r m  c a u s e d  by 

the d e f e n d a n t ' s  c o n d u c t  is c o n s i s t e n t l y  minor and i n c o n s i s t e n t  w i t h  the 

i m p o s i t i o n  of a s u b s t a n t i a l  p e r i o d  of imprisonment.

* Sec. 42. AS 1 2 . 8 0  is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 1 2 . 8 0 . 0 4 0 .  V I O L A T I O N S  A N D  INFRACTIONS. E x c e p t  as p r o v i d e d  in 

AS 1 1 . 8 1 . 9 0 0 ( b ) (55) and AS 2 8 . 3 5 . 2 3 0 ( d ) ,  all laws of the state r e l a t i n g  

t o  m i s d e m e a n o r s  a p p l y  to v i o l a t i o n s  a n d  infractions, i n c l u d i n g  the powers 

of p e a c e  o f f i c e r s ,  the j u r i s d i c t i o n  of courts and the p e r i o d s  for c o m­

m e n c i n g  a c t i o n s  a n d  for b r i n g i n g  a ca s e  to t r i a l .

* Sec. 43. AS 2 8 . 3 5 . 1 3 5 ( a )  is a m e n d e d  to read:

(a) N o  p e r s o n  ma y k n o w i n g l y  m a k e  a false a f f i d a v i t,  st a t e m e n t ,  or 

r e p r e s e n t a t i o n ,  or a f f i r m  f a l s e l y  w i t h  respect to a m a t t e r  or fact 

r e q u i r e d  to be set out u n d e r  this title, nor ma y  the p e r s o n  u s e a name 

o t h e r  t h a n  h i s  t r u e  name. A p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  

is g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n  [PERJURY] and i9 p u n i s h a b l e  as p r e­

s c r i b e d  b y  law.

* S e c .  44. A S  1 1 . 4 1 . 1 1 5 ( d )  a n d  A S  11.8 1 . 61 0 ( a )  are re pe a l e d .

* Sec.  45. Th i s  Ac t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 10 . -

0 7 0 ( c ) .
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